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PREFACE. 


The  stimulus  given  to  the  study  of  the  science  of  Med- 
ical Jurisprudence  by  the  labors  of  the  Medico-Legal 
Society,  and  its  extension  of  membership  into  all  the 
States  and  countries  of  the  American  States,  and  the 
Canadian  Provinces,  as  well  as  in  foreign  countries,  had, 
as  early  as  the  year  1887,  attracted  the  attention  of  the 
students  of  Forensic  Medicine  throughout  the  world. 

The  organization  of  the  Medico-Legal  Journal  in  June, 
18S3,  had  been  an  enormous  factor  in  bringing  to  the  at- 
tenuon  of  rnsn  of  science  in  all  countries,  the  labor  of  the 
Society  which  has,  from  small  beginnings,  after  long 
years  of  labor  as  a  local  organization  in  the  chief  Ameri- 
can city,  expanded  into  a  body  not  only  national  in  char- 
acter, but,  in  many  respects,  international  in  the  plan 
and  scope  of  its  labors. 

Some  of  the  brightest  minds  in  Forensic  Medicine  in 
foreign  countries,  had  not  only  taken  an  interest  in  the 
American  Society,  but  became  actually  identified  with  its 
membership,  and  a  vice-president  for  the  body  was  pro- 
posed for  each  of  the  American  States  and  territoriee,. 
and  the  British  Provinces  of  North  America,  as  well  as. 
for  all  nations  in  accord  with  the  labors. 

In  my  inaugural  address  to  the  Medico-Legal  Society,, 
January  10,  ISSS,  in  fulfilment  of  a  plan  previousl)7 
formed,  I  made  the  following  recommendation  : 
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IV  PREFACE. 

INTERNATIONAL  CONGRESS  OP  MEDICAL  JURISPRUDENCE. 

I  tbink  tbe  time  has  now  come  when  this  Society  should  take  the  neces- 
sary steps  to  hold  a  Congress  of  Medical  Jurisprudence,  in  the  City  of  New 
York,  cither  in  the  fall  of  1888,  or  the  spring  of  1889,  for  u  full  and  com- 
plete discussion  of  the  more  important  subjects  now  uppern.o^t. 

To  this  Congress  we  should  invite  as  our  guests,  to  be  entertained  by  our 
members,  during  its  session  of  at  least  three  days,  representatiye  nun  from 
all  countries. 

A  Committee  should  at  once  be  named,  to  agree  upon  the  subjects  of 
discussion,  and  to  take  the  preliminary  steps,  to  secure  contributions  and 
papers,  from  the  most  distinguished  Medico-Legal  Jurists  who  cannot  at- 
tend in  person,  and  to  fix  the  date  of  the  Cop gress.  A  Committee  should 
be  named  regarding  proposed  reforms  in  Exkcution  of  Cbimtkalb  now 
before  our  State  Legislation. 

Believing  that  .this  body,  can  do  its  best  work  through  carefully  selected 
Committees.  I  shall  ask  your  authority  to  constitute  them,  for  the  various 
objects  recommended  if  they  meet  with  your  favor. 

The  Society  at  its  January  meeting  approved  and 
adopted  that  recommendation. 

A  circular  was  published  in  the  March  number  of  the 
Medico-Legal  Journal  and  sent  throughout  the  various 
countries  where  our  membership  extended  announcing 
this  action. 

The  plan  of  nationalizing  the  Society  was  also  approved 
and  went  forward  at  the  same  time  with  the  preparations 
for  the  Congress  of  June,  1889. 

The  New  York  press  lent  the  weight  of  its  great  in- 
fluence to  the  movement,  and  especially  the  N.  Y, 
Herald,  the  N.  Y.  Tribune,  the  Mail  and  Express,  the 
iSun,  and  other  journals. 

The  Congress  was  held  in  June,  1889,  commencing  the 
first  Tuesday,  and  continued  four  days. 

*  In  the  September  number  of  the  Medico-LegalJourjial 
of  1888,  the  following  announcement  was  made  : 

THE    INTERNATIONAL    CONGRESS    OP   MEDICAL   JURISPRU- 
DENCE IN  NEW  YORK. 

The  action  of  llie  Medico-Legal  Society  in  calling  an  luternatioual  Con- 
•gressof  Medical  Jurisprudence,  to  commence  the  Ist  TueBday  of  June, 
1889,  in  the  City  of  New  York,  lasliug  Ihree  or  four  days,  has  excited 
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great  attention,  both  at  home  and  abroad.     The  flattering  notices  of  the 
press  of  this  city,  notably  the  New  York  Herald  and  the  New  York  Tribune^ 
have  been  echoed  in  the  Medical  and  Legal  Journals  of  thisconntry,  as 
well  as  the  more  prominent  of  the  foreign  journals  of  the  Cognate  Sciences^ 
The  new  journal  of  Medical  Jurisprudence  in  Madrid,  Spain,  gives  the 
proposed  Congress  extended  notice,  and  promises  its  aid  and  support  to  the- 
meeting  of  representative  men  from  all  countries,  upon  the  sciences,  as  dor 
a  large  number  of  foreign  scientific  journals. 

Tbe  impetus  to  the  Nationalization  of  the  Medico-Legal  Society,  by  the 
addition,  during  the  past  few  months,  of  the  current  year,  of  more  than 
one  hundred  and  fifty  new  membars,  selected  from  among  eminent  and 
reprd<^eatative  men  of  both  professions,  and  from  chemists  and  scientists 
who  are  eligile  to  membership,  in  nearly  every  State  and  Territory  in 
the  United  States,  lends  greater  interest  to  the  Congress  to  be  held  here 
next  June,  than  usual,  and  will  arouse  great  interest  in  every  section  of 
this  country. 

It  is  rather  early  to  make  any  announcement  of  the  foreign  delegates 
and  papers  promised,  which  will  doubtless  be  sufficiently  advanced  to 
publish  in  our  next  issue.  A  large  number  have  announced  that  tbey  will 
prepare  papers  to  be  read  on  the  occasion,  of  which  i«e  shall  announce  a 
preliminary  list  in  the  December  Journal. 

The  plan  of  Nationalization  has  been  framed,  so  as  to  admit  active  mem- 
bers in  tbe  various  Provinces  of  Canada  and  other  English  Colonies,  as 
well  as  all  foreign  countries,  with  a  Vice-President  elected  in  each,  under 
which  active  members  in  England  and  New  Zealand  have  been  elected  re- 
cently, and  which  will  doubtless  extend  to  many  countries. 

The  invitation  of  the  Medico-Legal  Society  for  the  proposed  Congress,  is 
to  all  persons  interested  in  the  science,  whether  members  of  tbe  Society  or 
not,  and  the  various  scientific  societies  and  bodies  of  our  own  and  foreign 
countries,  are  invited  ta  co-operate  in  the  work  and  to  send  representatives 
and  delegates  to  the  Congress. 

NOTICE  TO  MEMBERS. 

67  Broadway,  Nbw  York,  September,  1888. 
T'/  the  Aelhe,  Corre»ponding  and  Honorary  Memben  of  the  Medico-Legal 
Society: 

Your  numbers  are  now  so  large  that  I  am  unable  to  write  you  all  person- 
ally. I  wish  to  invite  each  of  you  to  contribute  a  paper  to  bo  read  at  the 
International  Medico-Legal  Congress,  to  be  held  in  the  City  of  New  York, 
commencing  on  the  first  Tuesday  of  June,  1889.  Please  notify  me  if  you 
accept,  and  as  soon  as  convenient  send  tbe  title  of  your  paper. 

As  this  Congress  is  not  limited  to  our  members,  but  is  free  to  all  who 
take  an  interest  in  the  science,  it  is  hoped  that  ev^ry  member  will  interest 
himself  to  secure  papers  from  scientists  home  or  foreign  for  that  occasion, 
and  advise  me  of  the  result.  Respectfully. 

Clark  Bell, 

President  Medico-Legal  Society. 

This  journal  uoticed  from  time  to  time  the  progress  of 
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the  work,  and  in  March,  1839,  the  following  circular  was 
issued  and  published : 

AMERICAN  INTERNATIONAL  CONGRESS  OF 
MEDICAL  JURISPRUDENCE. 


The  Medico-Lbqal  Society  of  New  York  has  decided 
to  hold,  under  its  auspices,  an  International  Ck>NQRB88 
OF  Medical  Jurisprudence  at  which  representatives 
from  all  countries  are  invited  to  attend  and  contribute 
I)aper8. 

The  immense  progress  made  in  this  century  in  the 
sciences  of  biology,  neurology,  psychiatry  physiology, 
psychology  and  toxicology  have  enhanced  our  knowledge 
of  the  functions  of  brain,  nervous  organization,  and  eleva- 
ted medico-legal  science  to  a  higher  rank  than  it  ever 
occupied  before.  The  application  of  justice  is  governed 
by  a  higher  sense  of  humanity,  witli  our  increased  knowl- 
<?dge  of  the  physical  organization  of  the  human  mind. 
The  conviction  has  therefore  gained  ground,  tliat  medi- 
cine and  jurisprudence  must  combine  closer  for  a  clearer 
definition,  and  the  better  understanding  of  the  principles 
that  are  rooted  in  both  branches  of  learning,  in  the  exer- 
cise of  functions  which  reqmire  practical  application  in 
the  government  of  society.  This  is  the  special  field  of 
medico- legal  science,  and  it  calls  for  the  most  intimate 
relationship  between  the  faculties  of  medicine  and  of 
law.  Eminent  men  in  both  hemispheres  have  rendoi'ed 
ereat  service  in  the  eluc.dition  of  the  great  principles 
underlying  modico-legal  science.  In  most  of  the  European 
countries  forensic  medicine  is  taught  by  great  si)ecialists 
attached  to  the  universities,  and  the  same  is  don^  in 
some  of  our  own  colleges;  nevertheless,  there  is  no  uni- 
form practice  in  the  application  of  these  principles  to 
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the  administration  of  justice.  The  courts  in  Germany 
obtain  the  opinions  of  experts  officially  attached  there, 
which  are,  however,  often  disregarded,  and  neither  in 
this  country  nor  in  Europe  are  the  courts  bound  by  the 
professional  opinions  of  the  medical  experts.  The  diver- 
gence  of  views  must  be'greatly  ascribed  to  the  obscurity 
which  still  surrounds  certain  scientific  facts  outside  of 
the  medical  profession,  the  necessary  effect  of  the 
absence  of  intimate  and  close  relationship  between  the 
faculties  of  law  and  medicine. 

To  bring  about  a  nearer  approach  of  the  two  learned 
professions  in  the  interest  of  medico-legal  science  and  a 
more  unifiorm  application  of  its  principles  throughout 
ihe  civilized  world,  our  Society  has  determined  to  in- 
vite the  votaries  of  medico-legal  science,  the  men  who 
have  attained  eminence  m  the  professions  of  medicine 
and  law  in  any  part  of  the  world,  whose  voice  will  be 
heard  with  that  respect  which  is  accorded  to  authority, 
to  meet  at  an  international  congress  to  be  held  in  the 
-city  of  New  York,  on  the  first  Tuesday  in  June,  1 889,  at 
Steinway  Hall. 

In  issuing  this  call  we  voice  the  sentiments  of  lead- 
ing jurists  and  alienists,  of  prominent  members  of  the 
bar,  and  the  medical  faculty  of  our  whole  country,  and 
we  may  promise  to  all»the  gentlemen  who  will  attend 
a  cordial  welcome  by  our  citizens  and  members. 

A  congress  like  this  will  advance  mightily  the  cause 
of  justice  and  humanity,  and  will  pave  the  way  for  a 
clearer  definition  of  the  principles  which  should  govern 
the  administration  of  justice  in  our  enlightened  age. 
The  intercourse  between  men  eminent  in  their  pro- 
fession, the  exchange  of  views  between  them,  the  treat- 
ment and  discussions  of  questions  that  form  an  integral 
jfart  of  both  law  and  medicine,  by  those  whose  voices  are 


recognized  as  the  leaders  of  science,  will  form  auocln,-:- 
link  in  the  universality  of  all  true  science. 

'The  Congi'esa  will  hold  a  scssiou  of  four  days.  Mem- 
bers of  the  Medico-Legal  Society  wiU  entertain  as  guests 
all  foreign  visitors — and  arrangements  will  be  made  fot 
reduced  rates  of  ocean  and  railway  travel  for  those  whc 
attend  from  a  distance. 

The  leading  societies,  home  and  foreign,  who  are  pur- 
suing kindred  studies,  are  invited  to  send  delegates. 

The  (xeneral  Committee  of  Arrangements  is  herewith 
announced. 

These  who  have  been  placed  upon  the  International 
Committee  of  Arrangements  for  ejich  State,  territory 
or  country  will  please  at  once  act  as  our  representative  in 
the  State  or  Country  where  they  reside,  and  are  author- 
ized to  obtain  titles  of  papers  and  names  of  those  who- 
wiU  take  part  in  the  Congress,  either  by  attending  or 
contributing  papere. 

To  assist  in  defraying  the  expenses  of  the  Congress,  a 
roll  will  be  made  of  those  who  desire  to  become  members 
of  the  Congi-ess,  and  contribute  a  fee  of  $3,  which  will 
entitle  them  to  a  copy  of  the  Bulletin  free.  Members  of 
the  Society  who  are  unable  to  attend,  are  urged  to  enroll 
as  members  to  aid  in  defraying  expenses,  and  relieve  the 
Society  from  this  burden. 

This  should  be  remitted  to  Mr.  E.  W.  Chamberlain, 
Treasurer,  No.  120  Broadway,  who  will  keep  it  as  a 
separate  and  special  fund  for  the  expenses  of  the  Con- 


Members  of  the  Society,  residing  in  the  various  states 
of  the  Union,  or  the  Canadas,  wiU  be  entertained  by  the 
resident  members,  on  the  same  footing  as  foreign  dele- 
gates or  invited  guests. 

All  Active,  Honorary  or  Corresponding  membei-s  wh» 
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will  contribute  papers,  to  be  read  at  this  Congress,  will 
please  forward  their  names  and  the  title  of  their  papers 
to  the  Corresponding  Secretary  or  to  the  President  of 
iihe  Society,  at  No.  67  Broadway,  N.  Y.  City. 

Officers  of  scientific  bodies,  in  sympathy  with  Medico- 
Legal  istudies,  will  please  lay  this  announcement  bef or  3 
the  members  of  their  societies. 

All  students  of  Forensic  Medicine  or  its  kindred  and 
aUied  sciences,  are  invited  to  attend  and  to  contribute 
papers  to  be  read.  We  request  you  to  inform  us  of 
your  decision  and  of  the  subject  which  you  may  eventu- 
ally desire  to  speak  upon  or  the  treatise  which  you  may 
submit.  The  sooner  you  can  communicate  your  pleas- 
ure to  us,  the  more  you  will  facilitate  the  labors  of  the 
committee  who  are  charged  with  the  necessary  prepara- 
tions for  the  work. 

Please  advise  the  undersigned  if  you  will  contribute  a 
paper  to  this  Congress  if  unable  to  be  present.  A  bulle- 
tin of  the  transactions  will  be  published,  at  a  cost  of 
$3.00  in  cloth  or  82.00  in  paper.  Members  or  others  de- 
siring to  secure  the  same  will  please  remit  to  the  presi- 
dent of  the  society. 

Clark  Bell, 

President, 

Albert  Bach, 

Secretary. 

MORFFZ   ElUNGER, 

Cor.  Secretary. 
New  York,  March,  1889. 

« 

Messrs.  Steinway  &  Sons.,  donated  the  use  of  Steinway 
Hall  for  the  Congress,  and  it  was  held  in  that  hall  on 
June  4th,  5th,  6th,  and  7th,  1889. 
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It  was  followed  by  a  banquet,  at  the  Marlborough 
Hotel,  on  the  evening  of  the  7th  of  June. 

The  Congress  was  in  all  ways  an  enormous  success, 
and  it  perfected  a  permanent  organization,  elected 
a  board  of  officers,  and  resolved  to  hold  its  :^d  session 
in  1392,  on  the  occasion  of  the  International  Exposition 
in  the  United  States,  at  such  time  and  place  as  should  be 
fixed  by  the  board  of  officers. 

The  present  volume  is  a  record  of  the  transactioms  of 
that  CongresS)  and  a  reproduction  of  a  considerable 
number  of  the  papers  presented  nod  made  to  that  body. 

The  delay  m  its  pr^^aratioii  has  been  too  great,  but 
will  be  excused  when  the  magnitude  acid  coat  of  the  woi^ 
is  considered,  and  the  fact  that  tha  bvidan  firil  QpoQ  a 
few  of  the  more  ardent  friends  of  the  science^ 

New  York,  Ai^ust  4th,  1891. 

Clark  Bell. 
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TRANSACTIONS    OF   THE  AMERICAN  INTER- 
NATIONAL  CONGRESS  OF  MEDICAL 

JURISPRUDENCE. 


FIRST  DAY— JUNE  4— MORNING  SESSION. 

The  Congress  met  at  Steinway  Hall,  which  was  beau- 
tifully decorated  with  the  flags  of  all  nations  and  the 
shields  of  the  American  States. 

Mr.  Clark  Bell  :  As  Chairman  of  the  Committee  of 
Arrangements,  I  call  this  Congress  to  order,  and  ask  the 
Rev.  Dr.  Talmage  to  open  the  meeting  with  prayer. 

Prayer  by  Rev.  Dr.  T.  De  Witt  Talmage  : 

O  God  I  we  implore  thy  blessinc^  upon  this  assemblage  gathered 
from  different  parts  of  this  land,  and  from  other  lands  in  the  interest 
of  sufferins:  humanity,  the  legal  and  medical  professions  banding 
together  for  purposes  of  righteousness  and  kindness.  We  thank 
thee  for  the  reinforcement  which  medical  jurisprudence  has  already 
given  to  the  court  room  in  the  detection  of  crime,  and  in  the  merci- 
ful treatment  of  the  demented,  who  need  to  be  relegated  to  kindly 
asylums  rather  than  put  under  the  flagellation  of  the  law.  Bless  our 
doctors,  our  judges,  our  attorneys,  our  halls  of  justice  and  our  hos- 
pitals. Put  a  speedy  end  to  the  long  groan  of  the  world's  suffering. 
Dethrone  narcotics  and  alcoholism,  against  the  awful  reign  of  which 
these  professional  men  are  constantly  battling.  Teach  the  human 
race  to  take  better  care  of  their  bodies,  and  since  the  human  body  is 
the  temple  of  the  Holy  Ghost,  may  they  beware  how  they  deface  its 
walls  or  make  unclean  sacrifice  upon  its  altar. 

May  we  all  be  able  to  put  into  the  service  of  God  and  humanity 
strong  nerves,  and  lungs  of  easy  respiration  and  hearts  of  regular 
beat.  May  the  world  come  to  appreciate  muscular  Christianity. 
Fill  the  nations  with  bounding  and  robust  health.  May  the  discus- 
"sions  of  these  four  days  be  spirited,  wise  and  salutary.  May  the 
temporary  stay  of  these  delegates  from  other  cities  be  delightful  and 
productive  of  a  higher  feeling  of  professional  brotherhood.  Protect 
their  families  during  their  absence,  putting  one  wing  of  thy  care 
over  those  who  are  here,  and  the  other  wing  of  thy  care  over  their 
loved  ones  far  away.  May  Science  and  Religion  go  side  by  side  in 
the  effort  to  make  the  world  better.     Let  there  be  no  quarrel  be- 
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tween  them,  nince  the  snme  God  who  by  the  haod  of  prophet  wrote 
on  parchment,  by  the  hand  of  the  storm  wrote  on  the  rocks. 
May  the  Christ  who  was  himself  n  Physician,  and  the  God 
who  bowa  to  nothing  in  the  universe  except  law — but  bows  lo  that — 
preside  over  this  International  Congress  of  Medical  Jurisprudence. 
And  to  God  the  only  wise,  the  only  good,  the  only  great,  bo  honor 
and  dominion  and  victory  and  song,  world  without  end.    Amen. 

Mr.  Clark  Bei.l  :  Ladies  and  Gentlemen  :  The  assemblage  of  an 
International  Congress  of  Medical  Jurisprudence  in  this  country,  is 
an  event  of  considerable  importance,  from  a  scientific  standpoint,  es- 
pecially as  this  is  the  first  occasion,  of  the  kind  upon  this  continent. 

It  is  ray  fortune  to  be  Chairman  of  the  Committee  of  Arrange- 
ments, of  the  Medico- Legal  Society  of  New  York,  under  whose  aus- 
pices this  Congress  has  been  called  to  AssentMe,  and  as  such  1  tender 
to  you,  in  its  name  and  behalf,  a  welcome  to  this  great  metropolitan 
city.  1  assure  you  of  its  deep  interest  in  your  deliberations,  and  in 
the  efforts  made  in  your  behalf,  and  in  behalf  of  the  advance  of  that 
science,  and  of  such  recognition  as  we  believe  it  is  proper  your  labors 
should  receive. 

I  must  not  say  all  I  could  wish,  as  there  are  others  to  follow  me, 
but  in  behalf  of  the  MedicO'Legal  Society,  whose  guests  you  are,  I 
assure  you  of  a  hearty  welcome,  I  take  a  peculiar  pleasure  in  intro- 
ducing to  you  the  Lieutenant  Governor  of  the  State,  the  Hon.  Ed- 
ward F-  Jones,  who  has  consented  to  preside  as  Chairman  of  this  ses- 
sion, and  to  take  the  chair  during  the  opening  ceremonies. 

Lieut.  Governor  Edward  F.  Jones,  on  taking  the 
chair,  said : 

Gentlemen  of  the  International  Congress  of  Medical  Juris- 
prudence : 

Through  the  courtesy  of  your  President,  I  have  been  invited  to 
preside  at  the  opening  exercises  of  this  International  Congress, 

I  can  conceive  of  no  reason  that  could  have  induced  this  selection, 
except  the  desire  on  his  part  to  compliment  an  old  friend. 

It  is  certainly  a  compliment  of  which  any  one  should  be  proud. 

lam  of  neither  of  your  professions— not  skilled  in  medicine  or 
learned  in  the  law,  simply  one  of  the  people,  who  has  been  honored 
by  them  beyond  his  merits. 

Perhaps  my  selection  may  have  arisen  from  a  desire  on  your  part, 
as  Burns i-xpressed  it,  "  lo  see  ourselves  as  others  sec  us," 

Should  I  express  plainly  from  the  people's  standpoint,  opinions 
regarding  your  respective  professions,  that  may  savor  ipore  of  truth 
than  flattery,  I  would  in  advance  disclaim  discourteous  intent,  and 
bespeak  your  charity.  Withrn  my  view  are  the  representative  men 
of  the  two  most  eminent  prufessiofiB,  not  only  of  our  day,  but  this 
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rank  has  been  held  by  them  from  the  time  that  man  realized  that 
his  intellect  was  like  a  plant,  susceptible  of  improvement  by  cul- 
tivation. 

Learning  ever  has  and  ever  will  command  respect,  and  this  esteem 
is  in  the  ratio  of  knowledge. 

The  more  a  man  knows,  the  greater  will  be  his  veneration  for  the 
man  who  knows  more  than  he. 

You  gentlemen  of  these  two  learned  professions  are  entitled  to  the 
eminent  position  which  you  hold  in  the  estimation  of  the  world. 

It  is  yours  by  right  of  acquisition. 

No  potentate  can  confer  the  rank  upon  you  ;  he  can  only  certify 
thereto.  It  came  not  by  primogeniture  or  inheritance.  It  is  the 
reward  of  unremitting  devotion  to  a  grand  purpose.  It  is  the  wages 
paid  for  labor,  or  we  might  almost  say  it  is  of  your  own  creation. 

The  value  of  the  knowledge  that  entitles  you  to  this  distinguish- 
ment  is  beyond  appraisal. 

It  is  the  only  wealth  of  which  you  cannot  be  robbed. 

It  is  the  most  precious  of  riches,  and  you  have  the  supreme  satis- 
faction of  being  its  honest  possessor.  No  wrong  has  been  com- 
mitted in  its  acquirement  and  no  one  is  the  poorer. 

The  search  for  knowledge  is  like  delving  in  an  inexhaustible  mine 
which  every  one,  who  will,  is  free  to  work. 

There  is  no  question  of  results,  all  are  compensated  according  to 
the  labor  expended  and  their  talent  to  receive. 

We  hear  no  communistic  demands  for  an  equal  distribution  of  this 
species  of  property. 

Knowledge  forms  no  trusts.  Great  corporate  bodies  cannot  con- 
trol, neither  is  it  within  the  province  of  syndicates. 

Combines  are  futile  to  prevent  its  acquisition. 

Legislative  enactments  are  powerless  in  its  suppression. 

True  lib^ty  exists  only  in  the  realms  of  knowledge.  Financial 
wealth  occupies  no  relative  position  with  knowledge,  for  that  can 
only  be  created  to  a  limited  extent,  beyond  that  its  acquisition  in- 
volves a  loss  to  the  source  from  which  it  is  derived. 

Medicine  and  law.  May  1  be  permitted  to  treat  the  two  sciences 
rather  in  their  relation  to  the  people  than  to  each  other. 

Medicine  and  law.  It  is  fitting  that  their  votaries  should  clasp 
hands. 

They  approached  the  temple  of  knowledge  by  the  same  route ; 
their  early  paths  were  identical.  At  the  base  of  the  hill  they  chose 
different  courses  to  reach  the  summit  where,  in  the  estimation  of  the 
people  they  stand  upon  a  level,  although  the  lawyer  perhaps  justly 
claims  precedence  from  the  fact  that  one  may  be  at  tlie  head  of  the 
healing  art  with  his  knowledge  circumscribed  by  the  limits  of  the 
human  body.  He  even  may  be  ignorant  of  all  law  beyond  that  per- 
taining to  the  duties  of  good  citizenship. 
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But  ibe  truly  great  lawyer  must  know  not  only  all  that  technicaily 
pertaiiiH  to  his  own  profea 
and  arts,  manufactures,  ui 


t  also  medicine,  surgery,  a 
and  mining,  even  comuien-e  and 
navigation,  business  in  all  its  relations,  matters  ecclesiastical  and 
temporal,  be  familiar  with  the  follies  and  frivolities  of  life  as  well  as 
its  sod  and  sober  rt^lities. 

In  fact  there  is  no  subject  about  which  there  can  be  a  possible  dif- 
ference of  opinion  of  which  it  is  not  an  absolute  necessity  that  the 
lawyer  who  aspires  to  eminence  in  his  profession  should  have  a  thor- 
ough knowledge. 

If  there  were  no  difference  of  opinion,  Doctors  might  thrive  upon 
the  weakness  of  our  frail  bodies,  but  lawyers  would  starve,  for  it  is 
npon  disagreement  that  they  exist. 

We  have  even  heard  it  intimated  that  some  of  low  degree  have 
engendered  strife  and  even  gone  no  far  as  to  counsel  law  breaking 
that  they  might  profit  thereby. 

13nt  who  ever  heard  of  a  Doctor  that  advised  a  violatiun  of  the 
taws  of  nature  that  he  might  have  a  patient  to  cure? 

As  between  the  Doctor  and  lawyer,  we  may  respect  and  admire 
the  learning  of  the  latter,  but  when  it  comes  to  the  question  of  next 
friend,  it  is  the  Doctor  that  holds  the  place, 

I'erhaps  we  could  get  along,  and  if  it  were  not  for  the  presence 
in  which  L  stand  I  might  venture  the  opinion  that  we  should  be  bet- 
ter off  without  lawyers. 

13ut  the  Doctor;  he  it  is  that  greets  us  at  the  threshold  of  exist- 
ence; WB  meet  him  at  every  turn  in  our  journey  through  life;  value 
him  at  his  reality,  and  when  the  end  approaches  that  comes  to 
all,  we  hail  with  unbouuded  satisfaction  hie  presence. 

"  Unto  whom  much  is  given,  of  him  much  will  be  required." 

What  answer  have  your  respective  professions  to  make  when  an 
account  of  your  stewardship  is  demanded.  Although  the  great 
knowledge  you  possesa  is  all  your  own,  still  your  relation  to  man- 
kind has  its  obligations. 

In  our  Republican  form  of  Government  we  are  all  sovereigns  and 
all  subjects,  and  as  one  of  the  people  I  trust  it  will  not  be  deemed 
impertinent  for  me  to  ask,  how  have  you  served  yonr  country  and 
your  fellows? 

Is  mankind  the  gainer  for  your  having  existed  T 

You  gentlemen  of  the  medical  fraternity  stand  better  in  the  esti- 
mation of  the  people,  in  this  respect,  than  your  friends,  the  lawyers. 
Your  relations  with  humanity  are  closer.  The  sympathetic  bond 
that  exists  between  Doctor  and  patient  can  never  be  equalled  by 
any  tie  of  lawyer  and  client.  We  love  our  Doctor.  Who  ever 
loved  his  lawyer  ? 

The  Doctor's  relation  to  the  people  is  mainly  personal ;  it  is  with 
individuals;  the  same  between  lawyer  and  client,  but  the  legal  pro- 
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fession  goes  much  further,  which  inspires  the  question  to  what  ex- 
tent in  our  country  is  it  responsible  for  existing  conditions  ?  We 
are  warned  against  Plutocracy  and  the  influence  of  money  in  public 
affairs,  but  the  '*  wealth  of  the  Indies"  would  be  of  but  little  ac- 
count were  not  its  operations  guided  by  the  light  that  legal  science 
affords.  Am  1  wrong  in  saying  that  the  legal  profession  is  the 
power  that  controls  in  public  affairs  everything  from  the  machinery 
of  Government  down  to  the  most  trivial  details  of  citizenship. 

In  the  increase  of  its  power  it  has  gradually  assumed  without 
plan,  intention  or  preconcert,  a  fearful  responsibility,  none  the  less 
than  the  stability  of  our  Government. 

Look  which  way  you  may  for  threatening  dangers  and  you  will 
find  members  of  the  legal  profession  retained  to  construe  the  laws 
in  their  support. 

Lawyers  control  legislation.  They  not  only  make  our  laws,  but 
what  is  of  equal  importance,  they  interpret  them.  Members  of  the 
profession  sit  in  our  legislative  halls  as  the  paid  attorneys  of  special 
interests  antagonistic  to  those  of  the  people.  Measures  of  public 
concern  are  advocated  or  opposed  by  the  relation  of  their  clients. 

The  ablest  men  in  the  profession  are  retained  for  the  prosecution 
in  the  great  case  of  Corporate  greed  versus  the  people. 

Were  it  not  for  the  ingenuity  of  the  skilled  counsellor,  the  schem- 
ing: financier  would  have  more  respect  for  the  rights  of  property. 
Were  it  not  for  the  counsel  for  the  defence  more  men  would  hesi- 
tate at  the  threshold  of  crime.  In  early  days  in  the  history  of  our 
country,  the  clergy  were  the  formulators  of  opinions  and  the  con- 
servators of  public  interest,  but  in  this  liberal  age  it  is  the  legal  pro- 
fession that  heads  the  columns  and  should  clear  the  route  for  whole- 
some progress.  I  am  told  that  members  of  the  bar  have  a  code  of 
ethics  which  is  a  model  of  morality  and  justice. 

If  the  practice  of  the  present  day  conforms  thereto,  I  have  mis- 
judged, and  they  have  a  right  to  appeal  to  that  highest  of  all  earthly 
tribunals— public  opinion. 

Medicine  and  law.  Their  relation  each  to  the  other  in  modern 
civilization  is  very  close  The  result  of  your  deliberations  will  be  a 
firmer  alliance  from  which  each  will  derive  benefit,  but  the  greatest 
good  will  be  to  people. 

The  Chairmai,  Lieut.  Governor  Jones  :  It  is  my 
pleasure  to  present  to  this  Congress  Ex-Chief  Justice 
Noah  Davis,  who  has  won  distinction  both  at  the  Bar 
and  upon  the  Bench. 

Judge  XoAii  Davis  :  Mr.  Pre.^idenf,  Ladies  and  Gentlemen :  I 
shall  not  stand  here  to  defend  the  lawyers  whom  the  Lieutenant 
Governor  has. so  fiercely  assailed.     I  do  desire,  however,  in   a  very 
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few  words,  to  assure  you,  that  wfaen  doctors  were  mentioned  by 
Gov.  Jones,  Doctors  of  Divinity  were  mennt.  But  hedare.d  not  say 
tliati  He  hoped  to  flatter  tlie  doctors  of  medicine,  who  happen  to 
bo  in  the  room,  while  the  doctors  of  divinity  are  not  so  largely  rep- 
resented, and  proBumed  that  the  doctors  of  medicine  would  appro- 
priate to  themselves  all  the  kind  things  that  were  said,  and  conitider 
tbem  as  belonging  to  the  medical  profession.  1  took  bis  remarks 
quite  the  other  way. 

I  am  very  glad  to  he  present  this  morning,  at  the  opening  of  this 
Congress,  although  I  am  due  elsewhere  by  my  professional  engage- 
ments. 1  came  here  simply  to  show,  that  I  take  a  great  interest  in 
the  proceedings  of  this  body.  But  I  am  unable  to  remain  here  to-day 
to  participate  in  the  exercises,  because  I  am  delaying  proceedings 
elsewhere,  in  which  I  am  connected  in  my  professional  capacity,  and 
I  shall  therefore  enter  upon  no  extended  discussion  at  this  time.  1 
wish  to  say  that  the  discussions  of  this  Congress  concerning  the  inter- 
ests of  humanity  and  morality,  as  well  as  those  of  the  professions  of 
medicine  and  law,  will,  I  hopeand  believe,  be  presented  insucb  away 
that  when  the  proceedings  of  this  Congress  shall  he  published  to  the 
world,  they  will  bo  regarded  as  the  advanced  public  opinion  upon 
all  these  subjects. 

I  must  now  leave,  because,  as  I  have  already  said,  I  am  detaining 
others  elsewhere,  but  I  hope  to  be  present  at  the  sessions  on  various 
occasions,  and  to  he  able  then  to  take  some  part  in  your  deliber- 
ations. 

Chairman  Gov.  Jones— I  now  hare  the  pleasure  of 
introducing  to  aou  Moritz  Elllnger,  Esq.,  Corresponding 
Secretary  of  the  Medico-Legal  Society. 
MORITZ  eLMKr.F.x,  esg. 

It  is  the  first  time  that  a  congress,  composed  of  representatives  of 
the  medical  and  legal  faculties,  assembles  in  this  country  in  the  in- 
terest of  medico-legal  science.  It  is  only  in  modem  times  that 
societies  have  been  forming  for  the  purpose  of  embodying  into  our 
laws  the  results  of  the  advanced  knowledge  gained  in  psychology, 
physiology  and  psychiatry. 

Medico-Legal  Science  in  its  practical  application  is  contined 
mostly  to  the  better  administration  of  justice  and  its  humanization. 
It  takes  account  of  the  motives,  the  passions,  the  control  and  want 
of  control,  of  those  who  come  before  the  human  tribunal  to 
answer  for  their  deeds.  The  courts,  in  order  to  better  inform 
themselves  of  the  normal  condition  of  the  subject  so  brought  be- 
fore them,  called  in  the  aid  of  those  who,  by  their  study, 
experience  and  intimate  knowledge,  wexfi  qualified  to  enquire 
into    the  mental    and    physical  condition    of  the  persons    to    be 
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dealt  with  by  justice.  It  is  only  within  this  century  that  the 
conviction  has  gained  ground  that  a  close  re|)ationship  between  the 
medical  faculty  and  the  legal  faculty  must  needs  be  established  in 
order  to  harmonize  fuller  and  better  the  inter-related  functions  ex- 
ercised by  them.  It  has  been  recognized  that  the  evidence  given 
in  court  by  medical  experts  should  be  heard  by  judges  who  are  con- 
versant with  the  nice  scientific  questions  at  issue.  Medico-Legal 
science  as  taught  at  the  colleges  and  universities  is  not  sufficient  to 
cause  a  clear  light  to  be  shed  upon  the  various  questions  that  come 
up  for  decision.  Only  general  principles  can  be  laid  down  and 
taught  at  colleges  and  universities,  but  the  various  questions  as 
they  arise  in  law,  with  the  ever-changing  phases  developed  by 
human  nature,  must  be  dealt  with  according  to  the  peculiar  sur- 
roundings which  condition  each  case.  The  consideration  of  each 
especial  case  and  the  cases  analogous  should  be  based  upon  a  thorough 
investigation  had  before  bodies  composed  of  men  who  have  made 
the  study  of  physiology,  medicine  and  pathology  a  specialty,  and 
those  whose  field  of  study  occupies  the  realm  of  law-making,  law 
administering  and  law-interpreting.  Until  now,  especially  in  this 
country,  the  physician  who  testifies  in  courts  regarding  his  investi- 
gation of  individual  cases,  is  looked  upon  by  the  court  with  the  sus- 
picion that  his  views  in  the  case  may  have  been  influenced  by  the 
material  interests  he  has  at  stake.  This  is  probably  the  same  case 
in  pjugland,  where,  on  an  average,  the  testimony  of  the  expert  is 
looked  upon  as  of  no  greater  value  than  that  of  the  ordinary  wit- 
ness, and  it  is  not  surprising,  therefore,  that  up  to  within  the  most 
recent  times,  cases  have  been  decided  in  English  and  American 
courts  which  run  counter  to  the  opinion  of  all  respectable  members 
of  the  medical  profession.  It  is,  therefore,  in  the  interest  of  ad- 
vanced humanity,  of  a  new  administration  of  justice,  that  Medico- 
Legal  societies  have  been  formed  which  make  it  their  exclusive  ob- 
ject to  bring  about  a  closer  relationship  between  the  two  faculties, 
those  of  law  and  of  medicine 

Science  in  modern  times  is  not  confined  to  one  nation  or  one 
country.  It  is  cosmopolitan,  and  the  advantages  gained  by  the 
meetings  of  the  exponents  of  the  various  branches  of  science, 
which  are  generally  composed  of  the  best  representatives  of  science 
in  each  country,  have  done  much  to  enhance  the  knowledge  in  each 
branch. 

Those  interested  in  Medico-Legal  Science  should  follow  their  col- 
leagues and  meet  from  time  to  time  in  international  conventions.  The 
laws  wliich  underlie  the  administration  of  justice  in  various  countries, 
as  far  as  they  are  governed  by  Medico-Legal  principles,  should  be 
compared.  The  progress  made  in  one  country  should  be  transferred 
to  all  countries ;  a  general  acceptance  of  the  principles  agreed  upon 
by  those  conventions  may  be  expected,  and  the  potent  voice  of  men 
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whose  authority  will  be  generally  recognized  and  find  an  echo  in 
every  legislative  and  judicial  body  throughout  the  world.  This 
being  the  first  congress  assembled  in  our.country,  it  will  be  our  busi- 
ness to  lay  the  foundation  for  the  permanent  co-operation  of  the 
various  societies  existing  in  this  country  and  abroad,  forming  a  cen- 
tral medium  of  communication,  and  bringing  in  contact  the  minds 
engaged  throughout  the  world  in  solving  tlie  great  problems  which 
are  brought  from  time  to  time  before  the  Medico-Legal  Association. 
This  congress  should  not  be  confined  simply  to  the  reading  and  dis- 
cussing of  papers,  but  an  organization  should  be  formed  for  the  con- 
sideration of  those  questions  that  might  form  the  subject  of  future 
deliberations,  and  wliich  in  tlie  meanwhile,  might  be  investigated 
and  deliberated  upon  by  competent  committees.  There  should  also 
be  plans  perfected  for  the  establishment  of  brancli  societies  in  all 
civilized  countries  of  the  world.  It  will  be  well,  perhaps,  to  Ccill 
the  attention  of  the  medical  faculty  to  the  overshadowing  interest 
which  they  have  in  the  building  up  of  these  societies.  The  per- 
sonal jealousy  existing  between  the  court  and  medical  expert  can 
only  be  bridged  over  and  obliterated  by  more  frequent  and  more  in- 
timate association  between  the  two  professions 

Let  me  hope,  then,  and  I  express  the  hope  in  the  name  of  tlie 
31edico-Legal  Society  of  New  York,  that  this  congress  will  lay  the 
foundation  for  permanent  work  in  the  interest  of  greater  progress 
in  the  administration  of  justice  and  for  the  advancement  of 
humanity. 

Chairman  Lieut.  Gov.  Jones— Vv'e  also  have  another 
gentleman  here  from  New  Orleans,  who  is  connected 
with  the  medical  and  legal  departments  of  that  city, 
and  is  Coroner  of  New  Orleans.  I  take  pleasure  in  in- 
troducing to  you  Dr.  Le  Monnier. 

Dr.  Y.  R.  Lk  Monn'ikr— il/r.  President,  Ladies  and  Gentlemen  : 
It  is  with  pride  that  I  find  myself  among  you,  coming,  as  I  do,  from 
the  far  South  to  take  part  in  this  Medico-Legal  Congress.  My  pre- 
sence here,  therefore,  is  characteristic  of  the  scope  of  its  consistency 
and  tlie  breadth  of  its  purpose.  Whenever  we  as  Americans  move 
in  any  direction  we  do  it  for  success.  I  hope  that  this  body  which 
assembles  to-day  for  the  first  time  in  the  history  of  this  country, 
will,  like  everything  that  has  proceeded  it,  be  a  success;  and  that 
it  may  contribute  to  make  the  science  in  America,  which  to-day  is 
in  its  infancy,  stand  at  no  distant  time  at  the  head  of  the  world.  It 
is  science,  gentlemen,  that  unites  the  medical  and  legal  profes.<^ions. 
and  it  is  science  that  is  to  be  the  safe  guard  to  prevent  or  detect 
crime.     It  is  tliis  which  has  taught  us  to  care  for  the  unfortunate 
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insane,  our  fellow  beings  who  are  as  incompetent  as  new  born 
babes,  for  they  are  unable  to  know  what  they  want.  The  law  cares 
for  them  now,  with  that  kindness  which  prevents  them  from  being 
thrown  into  a  dungeon  as  outcasts,  as  was  done  in  days  gone  by,  or 
considered  as  evil  spirits.  Human  science  has  enabled  us  to  throw 
a  safeguard  around  the  deaf  and  the  dumb,  and  enabled  them  to  be 
useful  citizens  in  the  community.  I  do  not  believe  for  a  single 
moment  that  the  man  who  has  lost  his  reason  is  a  useless  idiot. 
Going  through  our  insane  asylums,  we  are  astonished  to  see  men 
who  have  lost  their  reason  still  able  to  be  of  assistance  to  their  fel- 
lowmen.  I  hope,  Mr.  President,  that  this  Congress  will  be  but  the 
opening  wedge  of  our  success,  and  the  predecessor  of  others,  still 
more  influential  and  crowneJ  by  a  still  larger  attendance. 

Chairman  Gov.  Jones — I  now  have  the  pleasure  of 
introducing  to  you  Professor  Thwing,  who  represents 
one  of  our  Medical  Colleges,  and  various  educational 
interests. 

Prof.  E.  P.  Thwixg  :—Mr,  President^  Ladies  and  Gentlemen : 
The  tone  and  temper  of  the  hour  are  congratulatory,  and  properly 
so.  The  programme  in  my  hand  is  appetising  ;  the  composition  of 
the  Congress  is  prophetic.  We  bid  our  guests  from  this  and  other 
lands,  the  same  hearty  welcome,  that  has  been  extended  to  American 
scholars  in  distant  cities  and  in  lands  beyond  the  sea.  The  tasteful 
decorations  of  this  hall  remind  us  that  this  is  no  local  and  provisional 
aftair.  They  represent  all  our  states  and  different  nations. 
Though  silent,  they  are  eloquent  voices  of  welcome. 

This  Congress  is  fortunate  in  the  period  and  place  of  its  convoca- 
tion. The  stirring  words  of  the  silvery-tongued  orators  of  our  Cen- 
tennial have  hardly  died  away  on  our  ears,  reminding  us  of  the 
political  factors  of  our  national  life.  But  there  are  other  tutelar 
forces  of  our  nascent  civilization  which  this  Congress  makes  conspicu- 
ous. This  first  century  of  American  medicine  and  American  juris- 
prudence is  fruitful  in  its  suggestiveness.  There  is  no  country  in 
the  world,  according  to  Edmund  Burke,  where  Law  is  so  generally 
studied  as  in  America.  De  Tocqueville  mentions  it  as  one  of  the 
most  potent  forces  of  our  national  life.  There  is  still,  however,  op- 
portunity for  advancement,  especially  in  the  illumination  of  those 
legal  questions  where  the  prosecution  is  met  by  the  plea  of  insanity. 
The  lawyer  and  jurist  should  not  lack  a  scientific  spirit,  and  men  of 
science  need  to  cultivate  a  judicial  temper.  Laws  are  changing. 
They  are  born ;  they  live,  they  die.  But  for  the  flexibility  of  our 
political  system  it  never  would  have  survived  the  crisis  of  its  first 
century.  As  modern  physiological  chemistry  has  given  agriculture 
a  scientific  basis,  so  psychology  is  to  give  a  richer  development  to 
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medicine  and  law  in  tbe  near  future.  Each  of  the  learned  profes- 
eiona,  divinity,  law  and  medicine,  is  elevating  the  standard  of  ad- 
miflsioR  to  its  ranks.  The  curriculum  is  beingenlarged  byathird  or 
fourth  year,  by  post  graduate  work,  ur  compulsory  esaminationa. 
The  Royal  Commission  in  London  in  connectiuu  with  the  founding 
of  the  new  Albert  University,  has  been  considering  tiis  matter  of  a 
broader  preliminary  education  for  medical  students,  one  that  shall 
be  free  from  the  narrowing  influences  of  tradition  that  have  been 
felt  in  English  academic  life. 

The  outlook  to-day  is  inspiring.  The  suggestions  of  Mr.  Ellinger 
as  to  the  future,  and  the  influence  which  this  International  Con- 
gress may  set  in  motion,  are  pKliiliratinR  In  the  oceanic  breadth 
of  modern  ai'ientitic  thought  shall  we  stand  still  like  islands  or  move 
on  like  ships? 

We  are  fortunate  in  our  place  of  convocation.  For,  is  not  New 
York  the  commercial  eentreof  our  American  life?  Were  I  to  say  the 
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they  need 
in  Greek,  as  they  si 
drivers  dispute  about 
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cientiticlife,ourdolegates  from  the  " 
Boston,  in  which,  once  born,  some  fancy 
1  again  ;  "  where  school  girls  rend  tragedies 
in  street  cars,  and  where  conductors  and 
notaphysics,  as  w:as  the  case  the  other  day, 
[fully  to  say  to  the  driver  "  Yoi 


a  personality,  lam  an  individuality!"  Boston,  I  a 
no  mean  city.  Can  1  question  its  intelleclual  supremacy?  Was  I 
not  bred  there,  and  on  Boston  Brown  bread,  too?.  Boston  is  the 
brain  of  New  England.  Let  New  England  lead  the  world  ! 
^Nevertheless,  New  York  City  is  a  good  place  tor  the  first  gathering 
of  the  international  representatives  of  forensic  medicine.  Did  time 
allow,  I  might  speak  of  the  rise  and  progress  of  legal  lore  in  thiti 
city  from  the  days  of  our  illustrous  citizen.  Chancellor  Kent,  till 
now,  but  Mr.  SilKroan,  in  his  "  Sixty  Years  at  the  Bar,"  has  antici- 
pated me,  and  I  refer  you  to  that  elaborate  reriew  of  his  at  last 
Wednesday's  banquet.  The  past  is  honorable,  but  the  future  will 
far  excel  it.  and  the  doings  of  this  Congress,  cannot  but  give  a 
healthful  impulse  to  popular  thought  and  professional  investiga- 

Chairman  Gov.  Jones. — I  will  now  call  upon  aud  in- 
ti-oduce  to  you  Roger  Foster,  Esq..  of  ihe  New  Yoi-k  Bar. 

Mr.  Roger  Fostek  : 

Jlfr.  Preaid^nf,  Ladies  and  Oentlemen:  When  my  friend, 
Mr.  Bell,  told  me  this  morning  that  he  wished  me  to  address  this 
nudience,  he  said  :  "  Now,  Foster,  be  sure  that  you  don't  speak 
more  than  live  minutes."  I  said  there  would  be  no  fear  of  that,  (or 
I  could  tell  all  I  knew  of  medical  jurisprudence  in  a  much  shorter 
space  of  time. 
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After  several  years  spent  in  attendance  upon  the  debates  of  the 
Medico-Legal  Society,  and  the  study  of  its  publications,  I  have 
thoroughly  learned  one  thing,  namely  :  never  to  take  a  step  in 
a  case  involving  a  question  involving  medical  jurisprudence,  without 
first  retaining  the  aid  of  an  expert  of  undoubted  ability  and  reputa- 
tion. In  that  way  I  have,  more  than  once,  won  a  case,  through 
which  I  have  gained  some  little  money  and  reputation,  when,  in 
truth,  the  whole  credit  of  the  victory  was  due  to  the  intelligent  phy- 
sician or  scientist  who  sat  beside  me,  and  by  his  suggestion  of  argu- 
ments and  questions  to  be  put  upon  cross-examination,  taught  me 
how  to  convince  the  court  and  jury  that  my  client  was  in  the  right. 

It  is  a  pleasure  to  meet  so  many  of  my  professional  brethren,  as 
well  as  members  of  the  other  learned  profession,  who  are  here  as- 
sembled from  different  parts  of  the  world. 

There  is  often  too  little  harmony  between  lawyers  and  physicians. 
This,  like  most  antipathies,  is  founded  upon  ignorance.  The  meth- 
ods of  investigation  in  a  laboratory  or  dissecting  room  differ  so 
widely,  from  those  used  in  a  court,  or  lawyer's  office,  that  they  who 
are  accustomed  to  the  use  of  one,  often  cannot  comprehend  the  ad- 
vantages of  the  other.  Hence  the  reciprocal  criticism  that  is  too 
often  heard  :  **  The  reference  by  the  advocate,  to  Dr.  Sangrad  ;** 
"  The  allusion  by  the  surgeon  to  Serjeant  Buzfuz.**  By  close  asso- 
ciation, by  the  interchange  of  thoughts,  and  the  comparison  of  ideas 
in  scientific  investigation,  pursued  together,  we  learn  to  understand 
each  other  better,  and  consequently  to  respect  each  other  more. 

It  is  a  pleasure,  also,  to  see  here,  sitting  as  delegates  to  the  first 
Congress  of  Medical  Jurisprudence,  representatives  of  the  opposite 
sex,  women  who  have  won  honored  names  in  the  practice  of  medi- 
cine, here  and  elsewhere.  It  is  a  matter  of  some  regret  to  us,  who 
are  members  of  the  bar,  that  no  woman  has  had  the  courage  to  come 
down,  and  practice  law  here,  as  has  been  done  in  Boston  and  else- 
where. But  that  regret  is  tempered  by  another  feeling,  our  fear 
that,  if  we  had  to  enter  into  competition  with  them,  we  would  soon 
be  driven  to  the  wall. 

The  disastrous  effects  to  men,  of  the  invasion  of  lawyers'  offices 
by  women,  have  been  already  felt  in  this  city.  Until  a  few  years 
ago,  there  still  existed  and  flourished,  a  race  of  men  whose  history 
was  older  than  that  of  Christianity — whose  occupation  was  founded 
before  these  scribes  lived,  who  were  the  allies  of  the  Pharisees.  The 
engrossers  and  copyists  have  disappeared  from  our  midst  ;  they  can 
no  longer  be  found  ;  they  have  taken  to  drink  or  to  the  river,  having 
been  conquered  in  the  battle  of  life,  by  the  superior  ability  of  the 
petticoated  typewriter. 

We  have  also  here  one  of  the  most  distinguished  investigators  in 
our  branch  of  science,  one  who  is  known  throughout  the  country.  I 
am  informed  that,  concealed  amongst  those  bonnets,  sits  the  heroine 
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of  the  most  daring  exploit  in  the  history  of  medical  jurisprudence, 
she  who  feigned  insanity  in  order  to  examine  the  asylum  at  Black- 
well's  Island,  Miss  Nellie  Bly,  of  the  New  York  World,  We  wel- 
come her,  also,  to  our  ranks. 

But,  Mr.  President,  my  five  minutes  mustbe  long  since  exhausted, 
and  I  have  broken  my  promise  to  you..  In  closing,  let  me  express 
the  hope  that  this  Congress  will  prove  of  benefit  to  humanity,  by 
increasing  two  things,  the  best  as  well  as  the  rarest— health  and 
justice. 

LiEUT.-Gov.  Jones,  Chairman : — I  have  the  pleasure  of 
calling  now  upon  Prof.  Isaac  Lewis  Peet,  whom  I  am 
delighted  to  introduce  as  one  of  the  earliest  members  of 
the  Medico-Legal  Society  and  one  of  the  foremost  of  the 
associates  in  this  congress,  and  whom  I  now  ask  to  ad- 
dress you. 

Prof.  Isaac  Lewis  Peet:  Mr.  President,  ladies  and 
gentlemen,  I  always  have  this  excuse  for  not  making  a 
speech — that  all  my  life  has  been  spent  in  the  world  of 
silence.  My  father  before  me  was  an  educator  of  the 
deaf,  and  consequently,  my  earliest  years  were  passed 
among  a  class  of  persons  who  could  neither  hear  nor 
speak,  and  my  whole  life  until  the  present  time  has 
been  spent  in  the  endeavor  to  ameliorate  the  condition 
of  these  unfortunate  beings.  They  form  a  peculiar 
class.  They  are  in  a  peculiar  condition,  so  far  as  orig- 
inal '  responsibility  is  concerned ;  peculiar  methods  have 
to  be  employed  to  bring  them  to  the  same  condition,  in 
which  their  more  fortunate  fellow-beings  are  found,  who 
can  hear  and  speak. 

There  are  very  many  questions  connected  with  their 
original  and  subsequent  conditions,  as  under  the  in- 
fluence of  or  influenced  by  education,  which  require  the 
deepest  study,  so  far  as  psychology  is  concerned;  and  it 
is  no  wonder  that  the  questions,  growing  out  of  this 
special  class  and  their  condition,  should  have  led  me 
early  to  association  with  a  body  of  men,  who  were  de- 
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voted  to  a  study  of  all  questions,  in  which  human  beings 
were  to  be  considered,  in  regard  to  their  relations  to  law 
and  society,  which  takes  up  the  rights  of  human  being, 
when  those  rights  seem  to  be  interfered  with.  The  con- 
ditions of  this  class  of  people  differ  from  the  ordinary 
conditions  of  mankind  and  society,  in  which  the  medi- 
cal man,  and  the  man  who  is  brought  into  special  rela- 
tions with  similar  classes  of  humanity^  like  myself,  and 
like  the  man  who  has  interested  us  in  the  discussion  of 
the  law,  they  are  brought  together  in  order  that  these 
questions  may  be  thoroughly  and  absolutely  understood. 

The  Medico-Legal  Society,  started  many  years  ago, 
under  the  most  intelligent  auspices,  with  the  most  earn- 
est devotion  on  the  part  of  its  founders.  It  occupies  a 
unique  position  in  the  world — unique  on  account  of  its 
name — the  Medico-Legal  Society;  unique  on  account  of 
the  objects  it  sought  to  achieve;  unique  because  it  was 
the  first  in  this  or  any  country,  and  now  the  only  one 
which  embraces  the  whole  country,  which  has  members 
in  every  State  in  the  Union ;  unique  in  having  called 
together  a  congress  of  all  nations— of  representative 
men  of  all  nations — to  consider  these  subjects.  I  hope, 
as  a  result  of  this  congress,  its  work  and  influence  will 
be  strengthened,  and  that  much  good  will  be  accom- 
plished for  the  benefit  of  humanity  through  its  influ- 
ence, and  through  the  influence  of  the  different  societies 
here  represented,  i  am  especially  glad  that  societies  in 
other  lands  can  correspond  with  it,  and  through  this 
congress  be  brought  in  close  relations  with  us  all.  I 
look  upon  this  congress  as  marking  a  new  era  in  human 
progress.  I  believe  that  as  a  result  of  its  deliberations, 
and  of  the  discussion  of  the  special  questions,  which  will 
be  brought  before  it,  the  world  will  be  benefited  by  it. 

I  can  state,  sir,  from  close  observation  of  the  plans 


14 


TltANSACTR  XS   OF  THE 


and  scope  of  this  congress,  and  as  a  member  of  the  Med- 
ico-Legal Society,  that  in  our  journal,  in  our  purposes, 
and  in  our  president,  we  feel  as  if  we  had  secured  the 
means  of  benefiting  the  cause,  and  promulgating  and 
propagating  it,  as  we  could  not  if  we  had  any  other  man 
to  lead  us. 

Mr.  Clark  Bell:  I  have  received  a  telegram  from  Col. 
John  R.  Fellows,  who  was  announced  to  speak  this 
morning,  stating  that  he  was  engaged  in  court  and  unable 
to  come ;  also  from  Judge  John  F.  Dillon,  who  was  Uke- 
wise  detained  by  professional  engagements  he  could  not 
break.  I  hold  also  in  my  hand  a  telegram  from  Judge 
Montgomery,  of  Washington,  saying  that  he  is  unable 
to  attend  to-day's  session,  but  will  come  on,  later.  Prof. 
Paul  F.  Munde  who  consented  to  speak  sends  me  word 
that  he  is  unavoidably  detained  as  is  Mr.  Chauncey  M. 
Depew  and  Mr.  Simon  Stern  both  of  whom  had  con- 
sented to  do  so  at  the  opening  ceremonies. 

Mr.  Clark  Bell  :  Mr.  Chairman,  I  move  that  the 
Chair  name  a  committee  of  five  on  Basis  of  the  Congress 
and  a  Permanent  Organization.     Carried. 

The  Chair  appointed  the  following  committee  : 

Dr.  Y.  R.  Le  Monnier,  chairman,  of  Louisiana;  Mrs.  M. 
Louise  Thomas,  of  Pennsylvania;  Hou.  Judge  \Vm.  A. 
Fisher,  of  Baltimore,  Md. ;  Dr.  Isaac  Lewis  Peet,  of  New 
York;  Dr.  W.  J.  Lewis,  of  Connecticut. 

Mr.  Bell  ;  Mr.  Chaii-man ;  while  the  Committee  on 
Permanent  Organization  is  in  session,  I  desire  to  request 
delegates  from  abroad  to  please  leave  their  names  and 
present  addresses  with  the  stenographer  or  secretaries, 
so  that  provision  can  be  made  for  their  entertainment  by 
the  society.  We  have  no  means  of  knowing  who  or 
where  they  are,  without  they  furnish  their  names. 

I  have  here  some  invitations  I  desire  to  read : 
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From  the  Neiv  York  World  ;— 

The  World  will  be  very  glad,  indeed,  to  have  the  representatives 
of  the  Medical-Legal  Congress  visit  their  press-rooms,  and  witness 
the  operation  of  their  power-presses,  where  they  can  be  seen  every 
afternoon,  between  one  and  six  o'clock,  and  ten  and  half-past  two 
o'clock  in  the  morning.  If  this  invitation  is  accepted,  I  can  arrange 
to  have  one  of  the  presses  operated  between  eight  and  twelve  o'clock 
P.  M. ,  which  would  probably  be  more  convenient  for  the  delegates. 

Very  respectfully, 

John  A.  Cockrell, 

Mn'g  Editor  N.  Y.  World. 

Mr.  Bell:  I  move  that  the  invitation  to  visit  the 
World  press-rooms  be  accepted,  and  the  time  of  accept- 
ance to  be  left  to  the  executive  officei's.     Carried. 

Mr.  Bell:  Mr.  Chairman,  I  also  have  an  invitation 
from  the  Commissioners  of  Charities  and  Corrections,  of 
New  York  City,  to  the  members  and  delegates  to  the 
Congress  to  visit  the  New  York  City  institutions  f  ^r  the 
insane.  A  steamboat  will  start  at  1:30  o'clock  on  Thurs- 
day aftertnoon,  6th  instant.  The  Committee  of  Ar- 
rangements have  taken  the  liberty  of  accepting  this 
invitation  in  behalf  of  the  Congress,  and  it  now  comes 
before  the  Congress  for  action. 

On  motion,  the  action  of  the  committee  was  approved^ 
and  the  invitation  accepted. 

Mr.  Bell:  I  hold  in  my  hand,  Mr.  Chairman,  an  invita- 
tion from  the  President  of  the  Board  of  Trustees  and  from 
the  Medical  Director  of  the  State  Insane  Asylum,  at 
Morris  Plains,  N.  J.,  in  which  the  delegates  from  this 
body  who  desire  to  visit  that  institution  are  invited  to 
do  so.  This  is  the  result  of  a  correspondence  between 
the  officials  of  that  institution  and  myself.  As  our 
days  are  all  taken  up  by  the  programme  prior  to  Satur- 
day, I  would  suggest  that  the  invitation  be  accepted  for 
the  morning  of  that  day. 
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The  iuvitation  was  accepted,  with  the  thanks  of  the 
Congress,  for  10  A.  M.  of  Saturday,  Sth  instant, 

Mr.  Bell  :  Mr.  Chairmain,  I  have  a  letter  from  Dr.  T. 
R.  Buckliam,  of  FUnt,  Michigan,  which  he  requests  me 
to  read  before  the  Congress  : 

FuNT,  Mich.,  2flth  May,  1880. 'j 
Clahk  Uem.,  Ksqiiire,  I'resident  International  Congress  Medical- 
Jumpradence,  New  York  : 

Dear  8m;— I  very  much  regret  that  my  broken  bones  are  not  yet 
strong  enongh  to  warrant  my  leaving  home  next  week,  »o  1  atiail 
have  Ui  deny  myself  the  very  great  pleasure  and  profit  I  had 
anticipated  in  being  witli  you  next  wtMk.  I  feel  the  diuappointment 
keenly,  I  sliall  read  the  fullest  report  of  your  proceedings  I  can 
obtain  with  great  interest.  I  am,  however,  deliglited  that  we  have 
some  important,  substantia!  improvements  to  report  to  oor  trans- 
Atlantic  brethren  in  our  specialty.  Less  than  two  years  ago,  many  of 
our  courts  decided  insanity  cases,  as  diseases  of  the  mind,  by  the 
knowledge  of  "right  and  wrong  test,"  now  we  have  (Aree  courts  of 
last  retort,  deciding  rationally  and  according  to  science.  All  honor  to 
the>distiQguislied  trio,  Justices  Somervitle,  Montgomery  and  Long, 
with  their  associates,  who  have  inaugurated  the  important  reforma- 
tion in  the  courts  which  I  believe  will  soon  spread  over  our  broad 
land,  which  reformation  at  the  present  time,  I  tirmly  believe,  would 
have  been  impossible  but  for  the  potent  advocacy  of  the  Medico- 
Legal  Society  of  New  York,  through  the  exertions  of  its  indefatig- 
able and  efficient  President,  also  the  editor  of  its  journal. 

Wishing  you  a  very  happy  and  profitable  time,  believe  me 

T,  R,  Bcckham. 

Mr,  Bell:  I  also  have  a  letter  from  Prof.  Reese,  of 
Pennsylvania,  in  which  he  says  his  health  will  prevent 
his  presence  until  Friday,  the  7th.  Letters  of  sympathy 
and  congratulation  were  read  from  Jules  Morel,  M.  D..  of 
Belgium;  Norman  Kerr,  M.  D,,  of  London;  Prof.  Benedict, 
of  Vienna;  Dr.  Lutaud,  of  Paris;  Dr.  Vlemiuckx,  of  Brus- 
sels; Dr.Cowan,  of  Holland;  Dr.  Bettt:'ncourtRo<lrigues.of 
Lisbon,  Portugal;  Sir  John  C.  Allan,  of  New  Bruuswick; 
Daniel  Jordan,  of  Fredicton,  N.  B. ;  Dr.  Daniel  Clark,  of 
Toronto;    Dr.    Hack  Tuke,    of  London ;  Dr.  Motet,   of 
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Paris;  Dr.  Magnan,  of  Paris;  Dr.  Kowalewsky,  of  Russia; 
Dr.  Taladriz,  of  Spain;  Dr.  La  Cassagne,  of  Lyons;  Sena- 
ator  Prof  Andrea  Verga,  of  Italy  ;  Prof.  Maschka,  of 
Bohemia;  J.  Wood  Renton,  of  London,  and  some  hun- 
dreds of  others  from  various  states  of  the  American 
Union,  and  from  foreign  states  and  countries  too  nu. 
merous  to  give  place  here. 

Mr.  Bell  :  Mr.  Chairman,  while  the  committee  is  still 
in  session,  I  wish  to  say,  as  you  have  probably  learned 
from  the  programme,  the  conference  closes  Friday  eve- 
ning with  a  banqu^et  at  the  Hotel  Marlborough.  As  it  will 
be  necessary  to  make  provisions  for  the  entertainment  of 
the  guests,  I  desire  to  say  that  all  applications  for  tickets 
made  to  myself  or  to  any  of  the  officials  will  receive  prompt 
attention.  The  seats  will  be  reserved  for  each  one  in  the 
order  in  which  the  tickets  are  ordered. 

The  Committee  on  Permanent  Organization  made  the 
following  report  through  its  r^hairman  : 

Mr.  LkMonvier  :  Mr.  Chairman,  ladies  and  gentlemen, 
I  have  the  honor  to  report,  on  behalf  of  the  committee, 
that  we  recommend  that  this  Congress  how  proceed  to 
organize  by  the  election  of  the  following  officers,  namely, 
one  president,  for  which  office  we  propose  the  name  of 
Clark  Bell,  Esq. ,  and  the  following  vice-presidents : 
Chief  Justice  Bermudez,  of  Louisiana ;  Prof  John  J. 
Reese,  of  Pennsylvania;  Judge  Noah  Davis,  of  New 
York ;  Dr.  W.  W.  Godding  of  Washington,  D.  C. ;  Dr. 
C.  E.  Hughes,  of  St.  Louis,  Mo. ;  Dr.  Carl  L  Horsch,  of 
New  Hampshire;  David  Stuart,  Esq.,  of  Maryland.  For 
secretary,  Moritz  EUinger,  Esq.,  of  New  York.  For 
assistant  secretaries:  Dr.  Frank  H.  Ingram,  of  New 
York ;  Dr.  W.  J.  Lewis,  of  Connecticut ;  Mr.  J.  F. 
Walters,  of  Brooklyn,  N.  Y. 

Chairman  Hon.  Ed.  F.  Joxes:  You  have  heard  the  re- 
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port  of  the  Committee  on  Organization,  and  the  names 
they  propose  as  officers  for  the  ensuing  year.  What 
action  do  you  take  upon  the  report  ? 

Motion  was  made  by  Dr.  I.  N.  Quimby,  which  was 
seconded,  that  the  committee's  report  be  accepted  and 
adopted,  and  the  names  proposed  be  the  officers  for  the 
following  year  and  until  others  are  chosen  in  their 
places.    Carried  unanimously. 

Hon.  Ed.  F.  Jones  conducted  the  president-elect  to  the 
chair. 

President  Clark  Bell,  on  taking ,  the  chair,  said  : 
I  return  my  thanks,  ladies  and  gentlemen  of  this  Con- 
gress, for  the  honor  and  distinction  conferred  upon  me. 
Without  further  remarks,  I  would  ask  of  the  body  its 
further  pleasure  ? 

The  programme  of  the  Congres.5  was  laid  before  the 
body  as  prepared  by  the  Committee  of  Arrangements, 
and  approved. 

Nothing  further  remaining  to  be  done  at  the  morning 
session,  the  Congress  adjourned  imtil  half- past  two  in 
the  afternoon. 

Clark  Bell, 

President. 
MoRiTz  Ellinger, 
Secretary. 
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AFTEENOON  SESSION,  JUNE  4TH. 

President  Clark  Bell,  Esq.,  in  the  Chair. 

Mr.  Bell  :  I  wish  to  introduce  to  you  a  gentleman 
widely  known  both  in  this  country  and  Europe,  and  who, 
besides  being  a  representative  from  the  Pennsylvania  Hos- 
pital for  the  Insane,  is  a  delegate  from  the  Society  of 
Mental  Medicine  of  Belgium,  Dr.  John  B.  Chapin,  of 
Philadelphia.     (Applause.) 

Dr.  John  B.  Chapin  :  Ladies  and  gentlemen,  I  do  not 
know  that  I  have  anything  to  add  to  the  introduction  of 
your  President.  I  received  a  letter  from  Dr.  Jules  Morel, 
Secretary  of  the  Belgian  Society,  asking  me  to  be 
present,  and  extend  its  congratulations  to  this  Congress 
and  the  associates  in  this  work,  and  also  to  express  the 
regret  which  he  and  others  of  the  Society  feel,  that  they 
were  unable  to  attend. 

President  Bell  :  Fellows  of  the  Congress,  we  have 
now  commenced  the  interesting  part  of  our  work,  as 
laid  out  by  the  programme — reading  the  papers  contrib- 
uted to  the  Congress. 

Toxicology  forms  one  of  the  most  important  branches 
of  medical  jurisprudence.  Nothing  comes  so  near  the 
public  heart  as  the  work  of  the  chemist.  Dr.  Beck,  when 
he  commenced  his  career,  called  public  attention  to  the 
fact  that  a  man  in  Europe  had  been  able  to  determine  the 
existence  of  poison  in  the  human  body  (Orfila).  Brouardel 
of  Paris,  recently  made  an  honorary  member  of  the  Med- 
ico Legal  Society,  has  a  great  name  in  toxicology  in  his 
country.  The  late  Dr.  Swayne  Taylor  was  an  eniinent 
chemist,  also.  And  our  rolls  contain  the  names  of  Prof. 
Reese,of  Pennsylvania,  Prof.  Horsford,  of  Massachusetts, 
C.  A.  Doremus,  and  Henry  Mott,  jr.  Other  distin- 
guished chemists  have  been  connected  with  this  work  in 
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the  various  countries  abroad,  such  as  Prof.  Otto,  of  Ger- 
many; Prof.  George  Dragondorff,  of  Dorpat,  Eusda;  Dr. 
Stevenson,  of  London  ;  Prof.  Vaughan,  of  Michigan  ; 
Prof.  Chittenden,  of  Yale  ;  Dr.  Miller,  of  Philadelphia — 
-all  on  our  active  or  corresponding  list  of  members.  But 
we  have  in  our  own  countiy  a  man  who  has  made  a 
name  and  fame  in  chemistry,  which  has  extended  not 
only  throughout  the  Union,  but  into  all  lands,  an  ex- 
President  of  the  Medico  Legal  Society. 

I  have  the  honor,  and  esteem  it  a  very  great  pleasure, 
to  introduce  Prof.  R.  Ogden  Doremus,  who  will  favor  us 
with  a  history  of  the  Marsh  test  for  arsenic,  and  modifi- 
cations of  the  same.    (Applause.) 

Prof.  R.  0.  DoKEMCJS  then  read  his  paper : 

Mr.  Bell,  Chairman  :  I  have  a  communication  from 
Harold  P.  Brown,  Esq.,  announcing  his  sudden  illness, 
and  requesting  that  his  paper,  ^'  Electrical  Distribution," 
be  deferred  to  a  day  later  in  the  session.  This  paper  will 
be  read  on  Friday  afternoon,  as  also  that  of  J.  Murray 
Mitchell,  Esq.,  on  '*  Legislative  Control  of  Dangerous 
Electric  Currents,'*  and  '^  Electricity  and  the  Death 
Penalty,*'  by  Clark  Bell,  Esq. 

The  paper  on  '*  Sources  of  Error  in  Micro-Measure- 
ments, in  medico  legal  cases,"  by  Dr.  Wm.  J.  Lewis, 
of  Hartford,  Conn.,  was  then  read  by  title. 

Chairman  Clark  Bell  :  The  paper  announced  for 
this  session  by  Prof.  V.  C.  Vaughan,  of  Ann  Arbor, 
Michigan,  on  "  The  Medico  Legal  Points  in  Case  of  State 
of  Michigan  vs.  Matthew  Millard,''  has  not  yet  reached 
the  Chair,  and  if  there  is  no  objection  on  the  part  of  the 
Congress,  this  paper  will  be  read  by  title,  and  if  it  ar- 
rives later  it  will  be  read  at  len,gth. 

It  was  ordered  that  the  paper  be  read  by  title. 

Chairman  Bell  :    The  paper  by  Dr.   C.  Spadora,  of 
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Italy,  has  also  failed  to  reach  the  Chair.     He  wrote  me 

that  he  would  be  here.  I  have  received  a  second  letter 
from  him,  but  neither  contains  his  paper.  I  think  the 
same  action  had  better  be  taken  on  his  paper,  as  on  Dr. 
Vaughan  s,  and  it  will  therefore  be  read  by  title  if  there 
is  no  objection. 

It  was  so  ordered. 

Chairman  Bell  :  I  think  that  whatever  discussion 
takes  place  on  Prof.  Doremus'  paper,  should  occur  before 
that  upon  the  paper  on  the  Medico  Legal  History  of  the 
Deschamps'  case,  as  the  latter,  is  on  an  entirely  different 
subject,  and  will  tend  to  embarrass  the  disvussion. 

Dr.  Wm.  J.  Lewis,  called  by  the  Chair,  said:  I  really 
havj  very  little  to  say  in  regard  to  Prof.  Doremus'  paper, 
relating  to  the  Marsh  test.  The  tests  for  arsenic  are  the 
most  important  we  have  in  medi(*al  jurisprudence,  and 
are  frequently  of  great  service  in  connection  with  in- 
surance companies.  There  are  a  number  of  cases  on 
record .  where  bodies  have  been  buried  for  a  term  of 
years,  and  some  where  they  have  only  been  buried  for 
a  few  months,  and  large  amounts  of  insurance  money 
at  stake  and  suspicion  aroused,  and  the  bodies  exhumed, 
and  by  this  arsenic  test  it  has  been  found  that  a  murder 

had   been    committed.    I  know  little  about   it,  except 
that  it  is  one  of  the  most  important  things  we  have  to 
deal  with  in  toxicology. 
Prop.  Henry  F.  Formad,  of  Philadelphia: 

I  am  not  competent  to  speak  on  poisons  from  a  chemist's  stand- 
point, as  it  is  not  in  my  field  of  labor,  thougjh  I  am  in  a  field  where 
there  is  a  continuous  appearance  of  arsenical  poison.  I  see  it  every 
day.  The  history  of  poisons,  and  the  microscopic  appearance  of  the 
tissues  under  the  effect  of  poisons  has  been  paid  attention  to  some- 
what of  late  in  my  laboratory.  We  have  men  who  have  made 
studies  of  the  histological  eflfpct  of  sodide  of  potash  on  the  system. 
I  do  not  know,  however,  whether  this  has  been  done  about  arsenic. 

I  am  deeply  interested  in  the  study  of  the  anatomy  and  micros- 
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copy  of  poisonings,  viz:  in   the.  gross  and  histological  appearances 
and  changes  induced  by  various  poisons  in  the  living  tissue. 

From  observations  upon  a  large  number  of  cases— about  fifty 
cases  yearly — I  was  able  to  demonstrate  to  my  full  satisfaction  that 
that  there  is  an  absolutely  definite  and  reliabfe  picture  in  the  naked 
eye  appearance,  as  well  as  under  microscope,  of  irritant  poisonings 
as  manifested  in  the  stomach;  the  observations  were  confirmed  in 
every  case  by  chemical  analysis 

For  the  present,  I  venture  to  make  only  a  few  preliminary  re- 
marks regarding  these  investigations. 

The  changes  induced  by  arsenic  in  the  living  mucus  membrdnt, 
of  the  stomach  are  very  characteristic.  The  mucus  membrane  is 
ecchymosed  from  minute  hemorrhages  peculiarly  linear  and  stellate 
in  appearance  and  definitely  distributed  along  the  course  of  the  peri- 
vascular spaces  within  the  swollen  mucus  membrane.  I  am  in  the 
habit  of  calling  it  the  alligator  skin  appearance.  It  is  an  appearance 
differing  widely  from  that  caused  by  other  irritants  and  from  that 
met  with  in  the  ordinary  acute  gastritis.  Differs  distinctly  also 
from  that  produced  by  corrosive  sublimate,  the  latter  being  more 
limited  to  the  fundus  of  the  stomach  near  the  cardiac  end,  and  more 
diffusely  red.  In  acute  arsenical  poisoning,  the  chief  peculiarity  is 
the  uniform  distribution,  all  over  the  stomach,  of  the  mentioned 
^^  mottled,  red,  aligator  skin^*  appearance,  readily  seen  by  the 
naked  eye. 

Some  days  after  death,  or  out  of  the  body  for  some  time  and  in 
prescribing  fluids  the  characteristic  arsenical  appearance  of  the 
stomach  vanishes  to  the  naked  eye;  but  under  the  microscope  they 
can  be  told  easily.  The  inflammatory  changes  in  the  living  mucus 
membrane,  and  very  peculiar  they  are  in  arsenical  poisoning,  are 
not  destroyed  even  by  time,  and  are  quite  plain  under  proper  am- 
plification. 

One  great  advantage  of  these  anatomical  or  microscopical  meth- 
ods of  extermination  is,  that  it  gives  us  the  means  of  discriminating 
between  true  arsenical  poisoning  (during  life)  and  the  post  mortem 
introduction  of  arsenic,  if  made  to  cover  up  a  crime.  This  cannot 
be  done  by  chemical  methods.  Poisons  introduced  into  a  dead  body 
do  not  induce  any  histological  changes  in  the  tissue,  whatever.  There 
may  be  postmortem  imbibition  of  arsenic,  and  chemical  analysis 
gives  the  same  result  in  both.  Arsenic  may  be  in  the  very  glass  the 
chemist  is  using  ;  it  may  be  in  almost  anything.  In  fact,  I  do  not 
know  of  any  case  where  a  chemist  can  fail  to  find  arsenic.  I  only 
make  this  suggestion,  Mr.  President,  that  the  microscope  offers  a 
great  help  to  the  search  for  poisons,  and  that  microscopic  appear- 
ances will  prove  a  great  aid  to  the  chemist. 

Professor  W.  M.  Hutchinson,  of  Brooklyn,  called  by 
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the  chair,  said :  After  the  exhausting  paper  by  Prof. 
Doremus  there  is  nothing  to  say,  except  that  I  recom- 
mend this  method  of  Marsh's,  as  being  superior  to  the 
Eussian.  I  can  say  this  from  experience  and  from  the 
observation  of  others. 

Dr.  I.  N.  QuiMBY,  of  New  Jersey :  I  would  hke  to  say 
one  thing,  that  the  appearances  of  poison  by  these  min- 
erals are  very  characteristic.  I  would  like  to  know  the 
pathological  appearance,  say  after  three,  four  or  six 
weeks.  In  case  of  that  kind,  chemistry,  of  course, 
is  at  a  disadvantage.  I  would  like  to  ask  the  ques- 
tion :  whether  a  chemist,  after  a  certain  period,  say 
a  month  or  six  months,  has  any  advantage  over  the  mi- 
croscopist  in  this  rlass  of  investigations  ? 

Chairman  Bell  :  As  I  understand  it,  the  chemist 
yields  that  point  at  present,  but  sees  in  the  future  pro- 
gress of  his  science,  that  which  will  be  an  aid  to  micro- 
scopic examinations. 

Professor  Formad  :  In  case  of  arsenical  poison  I  have 
examined  bodies  exhumed  weeks,  months  and  even 
yeai's  after  they  were  buried,  and  the  appearances  have 
been  in  some  cases  remarkably  good.  I  would  say  that 
we  should  not  be  dependent  upon  the  microscopic  test, 
when  decomposition  has  set  in. 

Mr.  Clark  Bell  :  The  question  has  occurred  to  me 
whether  there  is  any  method  of  determining  between 
the  arsenic  that  has  been  given  for  the  purpose  of  killing 
a  person,  and  that  which  is  used  after  death  for  the  pur- 
pose of  preservation  or,  as  it  is  termed,  embalming  the 
bodies.  This  is  a  very  important  question,  and  I  am  sorry 
that  Prof.  Vaughan  is  not  present  to  discuss  it.  His  paper 
on  the  Medico-Legal  Poinis  in  the  case  of  the  State  of 
Michigan  vs.  Matthew  Millard,  brings  up  this  question. 
Is  there  any  means  known  to  science,  by  which  the 
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toxicologist  is  nhle  to  disciiminate  after  death,  between 
the  poisou  takenduring  life,  aud  that  used  after  death 
for  the  preservation  of  the  body  i  In  my  own  experience 
in  the  legal  profession,  I  recall  a  man  who  undoubtedly 
poisoned  his  wife  with  arsenic,  a  man  who  had  previ- 
viously  poisoned  two  of  his  other  wives  by  arsenic,  who 
immediately  afler  death  brought  the  undertaker  into 
the  house,  and  went  through  the  process  of  embahning. 
by  opening  the  abdominal  cavity  and  filhug  it  with 
the  strongest  solution  of  arsenic,  which  so  permeated 
and  filled  the  entire  body  as  to  perfectly  preserve  it ; 
and  also  put  it,  as  he  believed,  beyond  the  power  of  tb- 
chemist  to  discover  or  discriminate  between  the  arsenic 
which  he  had  given  to  his  wife  before  death,  and  the 
arsenic  with  which  he  had  preserved  her  after  death. 

That  question  was  submitted,  through  the  Medico- 
Legal  Journal,  to  the  chemists  of  the  world.  It  is  in 
response  to  this  inquiry  that  considerable  light  was 
thrown  on  the  Michigan  case,  and  I  have  no  doubt  we 
will  hear  more  from  it  later.  I  have  had  communica- 
tions on  the  subject  ftoni  Dr,  Miller,  of  Philadelphia, 
Prof.  Reese,  of  Pennsylvania,  and  some  of  the  great 
chemists  of  Europe  and  our  country  who  have  consid- 
ered it,  and  the  general  opinion  has  been,  that  by  all  the 
means  known  to  science  at  the  preseut  moment,  they 
would  not  be  able  to  discriminate  between  poison  ad- 
ministered before  death  and  poison  administered  after 
death  in  this  manner. 

We  will  pX33  from  this  subject,  however,  for  the  pres- 
eut, We  are  very  fortunate  in  having  with  us  a  gentle- 
man who  has  traveled  from  New  Orleans  to  come  to 
this  Congress.  I  have  the  honor  to  introduce  Dr.  Le 
Monnier,  Coroner  of  the  city  of  New  Orleans.  (Ap- 
plause.) 


AMERICAN  INTERNATIONAL  CONGRESS.  25 

Paper  by  Dr.  Y.  R.  Le  Monnier:  '*  Medico-Legal 
History  of  the  Deschamp  Case  ;  Was  it  Rape,  Insanity 
or  Murder  ?*'  was  read  by  the  author. 

President  Bell  :  It  is  rather  late  for  discussion  upon 
Dr.  Le  Monnier's  paper  this  morning,  but,  if  any  gentle- 
man wishes  to  discuss  it,  the  Chair  will  grant  fifteen 
minutes,  limiting  the  debate  to  five  minutes  to  each 
speaker. 

If  not,  a  motion  to  adjourn  the  afternoon  session  will 
be  in  order.  You  are  all  aware  that  a  reception  takes 
place  in  this  hall  at  eight  o'clock  this  evening.  Out  of 
town  delegates  will  please  leave  their  name  with  the 
stenographer,  that  we  may  make  provision  for  their  en- 
tertainment. 

A  motion  was  made  to  adjourn,  which  was  seconded 

and  carried. 

Clark  Bell, 

President. 

M.  Ellinger, 

Sccretarv. 

Tuesday  Evening,     ) 
June  41  h,  1SS9,  8  P.  M.  ) 

THE  RECEPTION  BY  THE  MEDICO-LEGAL  SOCIETY  TO  THE  DELEGATES. 

Steinway  Ilall  was  beautifully  and  tastefully  deco- 
rated with  the  shields  of  the  several  States  of  the  Ameri- 
can Union,  embellished  with  American  flags,  mingled 
with  the  flags  of  foreign  countries. 

There  was  a  large  and  brilliant  assembly.  The  early 
part  of  the  evening  was  devoted  to  music.  Mrs. 
Imogene  Brown,  the  accomplished  soprano,  sang  twice. 
Miss  Veling  played  upon  the  piano  with  great  ability 
and  was  encored  and  most  heartily  applauded. 

Herr  Nahan  Franko  led  a  quartette  of  stringed  instru- 
ments, which  gave  great  pleasure. 
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All  these  artists  were  received  with  enthusiasm  and 
great  applause. 

An  interesting  feature  of  the  evening  was  an  exhibi- 
tion of  Edison's  wonderful  invention,  the  phonograph, 
under  the  manipulation  of  Dr.  J.  Mount  Bleyer. 

After  the  close  of  the  musical  programme,  the  dele- 
gates were  introduced  to  the  members,  and  the  evening 
was  spent  in  social  interchange. 


MORNING  SESSION,  JUNE  5TH. 

President  Clark  Bell  in  the  chair. 

President :  The  session  will  open  with  a  prayer  by 
Father  Thomas  J.  Ducey. 

Invocation  to  the  Trfnity,  in  the  name  of  the  Father, 
and  of  the  Son,  and  of  the  Holy  Ghost.    Amen. 

PRAYER. 

In  Thy  name  and  under  Thy  guidance,  Eternal  and 
Almighty  God,  the  way,  the  truth  and  the  life,  we,  Thy 
children,  have  gathered  together  to  promote  Thy  honor, 
and  teach  men  Thy  eternal  truths.  We  ardently  desire 
to  prove  our  love  for  Thee  by  the  one  sure  and  certain 
test — the  love  of  humanity.  Thou  assureth  us  that  man 
cannot  manifest  his  love  for  God  whom  he  seeth  not,  if 
he  loveth  not  his  fellow  whom  he  seeth.  In  this  con- 
gress, our  object  is  to  elevate  and  advance,  by  justice, 
truth  and  knowledge,  our  brothers.  The  aim,  0  Lord, 
of  our  deliberations  is  the  disco veiy  of  truth,  and  the 
recognition  of  the  Godhead,  for  Thee  and  truth  are  syn- 
onymous, Thou,  hast  taught  us,  0  Lord,  that  justice  is 
a  divine  attribute;  and,  therefore,  the  science  of  law 
unites  with  that  of  medicine  to  formulate  adequate  rules 
for  the  protection  of  humanity  in  its  multiform  afflic- 
tions. 

Into  this  union,  0  Lord,  the  great  compassionate  heal- 
ing art  brings  its  scientific  knowledge  to  the  aid  of  suf- 
fering man.  This  life,  a  veritable  pool  of  Bethsaida, 
around  which  are  gathered  a  large  multitude  of  afflicted 
ones,  whese  groans  and  asronies  appeal  for  relief.  This 
noblest  profession  of  medicine  hears  the  voice  of  the 
afflicted  and  becomes  a  moving  angel,  stii'S  by  its  knowl- 
edge a'.id  sacrifice  the  healing  waters  of  cure  and  pre- 
vention, and  therewith  soothes  affli^^ted  man.  At  the 
bed  of  affliction,  in  the  investigation  of  the  secrets  of 
nature,  the  physician  discovers  the  tnith  by  the  light  of 
which  the  lawyer  acquires  his  power  to  maintain  the 
innocence  of  those  wrongfully  accused. 

How  admirable  are  Thy  ways  of  compassion  illus- 
trated by  the  ti-ue  physician.     Guided  by  the  star  of 
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science  and  lighted  by  the  lamp  of  love,  he  fills  the  spirit 
and  letter  of  the  law. 

Love  for  humanity  and  science  teaches  him  every- 
thing, and  he  will  endure  a  thousand  fatigues  as  though 
they  were  of  no  account,  and  will  inquire  with  the  gen- 
tleness and  solicitude  of  a  mother  into  everything  affect- 
ing his  patient,  and  he  will  never  abandon  the  sick  to 
exposure  or  neglect.  When  the  physician  is  not  the 
man  of  science,  and  is  not  directed  by  love  for  human- 
ity, when  gain  be  his  object,  how  different  the  picture! 

As  a  hireling,  he  will  have  no.  care  for  the  sufferer. 
and  his  very  skill  will  fail  him. 

Behold  what  love  and  science  can  effect. 

Through  Thy  power,  0  Loi-d,  we  see  how  admirable 
the  picture  when  charity  and  truth  prevaileth,  and  how 
lame' itable  when  that  spirit  is  absent  from  the  life  of 
the  member  of  this  noble  profession. 

We  pray  thee,  O  God,  tnat  thou  grant  that  the  great 
and  beneficent  profession  of  inedicnie  may  aid  the  jus- 
tice-dispensing calling  of  the  law  in  the  amelioration  of 
the  sufferings  of  weak  and  erring  man.     Amen. 

President  Bell  :  I  regret  to  state  that  Judge  Davis, 
who  was  to  take  the  chair  this  morning,  has  sent  won! 
that  he  is  called  to  court.  I  have  the  honor  to  introduce 
as  your  presiding  officer  at  this  morning's  session  Di. 
W.  W.  Godding,  of  Washington. 

Dr.  W.  W.  Godding  took  the  chair,  made  a  short 
address  of  thanks  for  the  honor,  and  stated  that  the 
discussion  was  to  be  opened  by  Dr.  Norman  Kerr,  of 
London,  but  regretted  that  we  were  not  able  to  meet 
him ;  that  the  President  had  received  his  paper  which 
would  be  read  by  Mr.  Bell. 

President  Bell  :  Dr.  Kerr  is  the  most  iUustrious  and 
conspicuous  figure  on  the  Continent  of  Europe  on  the 
subject  he  has  selected.  I  had  the  pleasure  of  meeting 
this  distinguished  gentleman  in  his  own  home,  and  of 
visiting  the  institution  he  has  founded  for  the  care  of 
inebriates  iu  England.  I  take  great  pleasure  in  reading 
his  paper  on  "  Crimiual  Responsibility  iu  Narcomanin  " 
in  his  absence. 
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Paper  was  read  by  Mr.  Bell. 

The  next  paper  on  ^^ Alcoholic  Trance  "  was  read  by  Dr. 
T.  D.  Crothers,  M.  D.,  of  Hartford,  Conn. 

The  next  paper  on  ''  License  Laws  *'  was  read  by  Carl 
Horsch,  M.  D. ,  of  Dover,  N.  H. 

The  next  paper,  by  Dr.  T.  L.  Wright,  of  Belfontaine, 
O.,  was  read  by  Dr.  S.  Tucker  Clark,  entitled  ^'  Drunk- 
enness;  Its  Influence  on  Morals,*'  in  the  absence  of  Dr. 
Wright,  the  author. 

President  Bell  :  I  will  make  the  suggestion  that 
as  we  have  passed  through  the  subjects  of  alcohoUsm  and 
inebriety,  and  the  next  paper  takes  up  an  entirely  differ- 
ent subject,  that  we  proceed  to  the  discussion  of  the  prior 
subjects  before  passing  to  the  next 

The  paper  on  Suicide  was  laid  over  until  after  the  dis- 
cussion upon  the  subjects  of  alcohol  and  inebriety,  by 
consent. 

Chairman  Bell  :  I  trust  that  the  gentlemen  who  pro- 
pose discussing  the  papers  will  kindly  give  me  their 
names,  as  it  is  my  misfortune  not  to  know  personally 
many  of  the  gentlemen  present. 

Dr.  I.  N.  QuiMBY.  I  did  not  hear  Dr.  Kerr's  paper,  and 
I  cannot  fully  discuss  it,  but  I  am  glad  that  we  have  sucli 
advanced  thinkers  as  Dr.  Kerr,  of  London,  and  Dr. 
Crothers,  of  Connecticut.  Some  may  consider  the  papers 
of  Drs.  Kerr  and  Crothers  as  speculative,  or  extravagant, 
yet,  as  time  advances  and  investigations  are  made  it,  will 
be  foimd  that  these  savants  are  correct  in  their  deduc- 
tions— are  living  a  little  in  advance  of  their  generation, 
that  we  to-day  are  making  mistakes  in  our  treatment  of 
inebriety  and  the  inebriate.  We  do  not  punish  the  insane 
or  the  idiot  for  crimes  committed,  because  mentally  de- 
fective, yet  the  inebriate^  who  is  equally  defective  through 
disease  for  the  time  being,  and  entirely  incapable  of  self- 
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control,  is  convicted,  punished  or  hanged.  I  think  the 
whole  legal  and  judicial  system  of  this  country  ought  to 
be  reorganized  on  a  more  intelligent  and  higher  plane  of 
Christian  civilization,  more  in  harmony  with  the  recent 
investigations  of  science.  Our  present  treatment  and 
punishment  of  the  inebriate  represents  the  era  in  which 
''an  eye  for  an  eye,  a  tooth  for  a  tooth,"  was  the  rule 
and  two  wrongs  made  a  right ;  the  cold  application  of  the 
letter  of  the  law  while  the  spirit  of  humanity  and  justice 
was  disregarded.  This  is  not  in  accord  with  the  advances 
of  the  nineteenth  century.    (Applause.) 

It  IS  an  outrage  that  society  is  so  organized  that  in- 
stead of  putting  out  of  reach  the  principal  cause  of  crime, 
it  rather  permits  and  protects  it.     (Applause.)     After 
teaching  them,  thousands  of  our  fellow  citizens,  to  be 
come  inebriates,  and  leading  them  into  criminal  paths, 
we  punish  them  for  the  very  things  we  have  taught 
them.      Does  not  the  State  by  license  law  enable  her 
agents  (the  saloon  keepers)  to  establish  themselves  in 
every  city,  town  and  hamlet,   through  which  means 
intemperance  is  encouraged  and  promoted,  thus  becom 
ing  parliceps  criminis  in  drunkenness  and  its  conse- 
quences, by  those  who  have  lost  their  self-control?    I 
hold,  Mr.  President,  that  it  is  contrary  to  the  civihzation 
of  the  nineteenth  century  that  such  proceedings  should 
be  tolerated,  and  I  never  go  before  a  court  and  see  a 
criminal  tried  who  has  committed  a  crime  in  a  state  of 
inebriety  but  that  I  feel  that  the  State  should  be  pun- 
ished, whenever  a  drunken  murderer  is  convicted.     1 
feel  sometimes  that  the  State  and  the  jury  should  be 
punished  rather  than  the  inebriate  who  committed  the 
ofifence. 

It  is  the  first  duty  of  Government  to  protect  society, 
therefoi^   Government  should    do  all    in    its  power  to 
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stop  the  manufacturing  of  inebrates  by  stopping  the  sale 
of  alcohol  as  a  beverage. 

The  establishment  of  saloons  all  over  this  great  land 
of  ours,  is  antagonistic  to  the  genius  and  spirit  of  our 
government.  This  great  country  was  established  upon 
the  broad  principle  of  the  greatest  good  to  the  greatest 
number,  and  we  should  never  forget  the  fact  that  the 
saloons  are  nothing  but  pit-falls  in  which  the  weak  and 
the  thoughtless  are  entrapped,  and  we  must  remember 
the  further  fact  that  we  are  our  brothers'  keepers. 

Mr.  President,  this  is  a  subject  worthy  of  thought,  and 
should  not  be  lightly  passed.  I  am  sorry  that  so  many 
speak  in  reference  to  the  matter,  without  having  taken 
pains  to  investigate  it.  I  am  sorry  that  the  lawyers 
and  judges,  mechanically,  as  it  were,  apply  the  law  in 
follbwing  strictly  its  letter,  and  that  they  cannot  dispel 
the  illusion  that  the  inebriate  is  a  person  who  merits  the 
same  application  of  the  law  as  the  criminal  not  addicted 
to  intoxicants.  They  apply  the  law,  but  they  forget  the 
true  spirit  and  intent  of  justice. 

In  regard  to  the  subject  of  brain-lesion,  I  fully  agi-ee 
with  Dr.  Crothers  that  it  is  veiy  difficult  to  find.  I  have 
during  an  experience  of  thirty  years  made  m^wy  post 
mortem  examinations,  and  have  often  tried,  by  the  closest 
inspection,  to  locate  the  lesion,  but  often  failed.  This 
peculiarity  is  well  stated  by  Dr.  Crothers  in  the  case  of 
the  horse  thief.  The  explosive  impulse  to  steal  seemed 
to  be  second  nature  to  the  man.  He  was  the  offspring 
of  drunken  parents,  yet  the  grand  jury  which  tried  him 
paid  no  attention  to  his  previous  history  or  condition » 
and  he  was  barbarously  and  unmercifully  hanged.  But  it 
is  said  that  such  men  are  dangerous  to  society,  and  if 
they  commit  crime  they  must  be  punished — if  murder^ 
they  must  be  hanged.     There  is  something  in  this  that 
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needs  answering,  but  I  hold  that  this  class  of  persons 
should  not  be  dealt  with  as  was  the  horse  thief.  As  long 
as  society  willingly  promotes  drunkenness,  by  and 
through  its  license  laws,  the  State  should  make  some 
provision  othei-  than  the  prison,  the  jail  and  the  alms- 
house, to  take  care  of  its  wards,  by  enacting  laws  and 
establishing  inebriate  asylums,  through  and  by  which 
the  inebriate  could  be  an-ested,  confined  and  trecited  for 
his  disease.     (Applause.) 

That  is  all  I  have  to  say,  except  that  I  believe  most 
heartily  that  this  paralysis  which  takes  place  in  the 
mind  is  as  certain  and  as  sui'e  as  that  any  narcotic 
can  paralyze  any  organized  time.  We  can  just  as  easily 
destroy  the  faculty  of  man  by  alcohol  as  we  can  put 
him  to  sleep  with  an  anaesthetic.  Now,  that  being  so, 
what  is  the  use  of  denying  the  fact  that  a  man  is  a 
mere  automaton,  and  is  not  resi>ousible  for  the  crime 
he  commits,  while  under  the  influence  of  alcohol ! 

I  hope  that  these  papei-s  and  the  principles  they 
enunciate,  will  be  read  and  discussed  throughout  the 
civilized  world,  as  they  are  of  great  importance  to 
mankind.  I  think  if  this  Congress  has  done  nothing 
else  but  bring  out  these  two  papers,  it  has  good  cause 
for  assembhng. 

Dr.  W.  L.  TcTTLE :  I  have  just  a  few  thoughts  that 
I  wish  to  present.  I  did  not  hear  the  first  paper,  but 
the  last  two  and  part  of  the  one  that  refers  to  the  horse 
thief.  We  had  portrayed  in  the  last  paper  very  clearly 
the  effects  of  alcohol  on  the  human  bi-ain  and  system. 
That  was  a  well  written  paper,  and,  I  should  think, 
absolutely  con-ect.  As  regards  the  paper  immediately 
before  that  by  Dr.  Horsch  I  do  not  disagree  with  the 
gentleman  in  toto,  but  I  come  so  near  it,  tiiat  I  will  just 
say  what  I  have  to  say  without  answering  it  seriatim. 
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In  the  first  place,  we  are  not  in  Gennany.  (Applause.) 
We  have  Irishmen  here  and  those  of  other  lands  who 
are  not  quite  as  gentle  and  easy  going,  who  cannot  take 
their  Uquor  coming  from  church  and  go  home  and  be 
very  comfortable  with  their  families.  We  do  not  live  in 
-a  country  where  people  do  that  way.  When  they  drink 
whiskey,  and  beer  and  porter,  and  those  things  to  any 
great  extent  they  do  desperate  things. 

A  license  law  that  could  be  properly  restricting,  would 
he  a  very  good  thing,  but  we  want  to  come  to  a  point 
where  we  can  make  men  responsible  for  their  acts.  If 
a  liquor  dealer  sells  sl  poison  to  a  poisoned  man,  with  a 
poisoned  brain,  and  the  man  kills  his  wife  or  friend,  let 
the  dealer  who  sold  it  hang.  (Applause.)  We  want  no 
irrational  laws  revived,  but  we  want  the  men  who  are 
licensed  made  responsible  for  the  actions  of  the  persons  to 
whom  they  sell  their  poison.  Let  it  be  opium,  let  it  be 
strychnine,  or  let  it  be  liquor ;  whatever  it  be,  let  those 
who  sell  it  be  responsible  for  the  action  of  their  custom- 
ei"s.  If  a  man  sells  liquor  to  a  drunkard,  and  he  beats 
his  wife,  let  the  liquor  dealer  be  made  responsible  for 
that. 

I  think  we  should  get  down  to  the  bottom,  and  cor- 
rect the  popular  sentiment.     Let  the  people  feel  that  the 

person  who  deals  in  this  poison  is  really  the  one  who 
should  be  responsible.  When  we  have  done  this  the 
abuse  will  be  largely  a  thing  of  the  past. 

Chairman — Ladies  and  Gentlemen  :  It  gives  me  great 
pleasure  to  present  Father  Ducey. 

Father  Ducey — Mr.  Chairman,  Ladies  and  Gentle- 
men:  Accept  my  sincere  thanks  for  the  benefits  you 
have  conferred  on  me  t  D-day.  It  is  an  honor  and  a  great 
privilege  to  be  taken  into  your  councils  and  to  have  the 
opportunity  of  hearing  your  humane  and  wise  produc- 
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tions  in  the  interest  of  man's  advancement  and  protec* 
tion.  .We,  the  ministers  of  religion,  are  received  as  the 
accepted  instructors  of  humanity.  We  are  supreme  in 
our  sway  while  in  the  pulpit,  and  there  is  no  one  to  dis- 
pute or  question  our  interpretation  of  truth  and  duty. 

To  day,  in  this  assembly,  gathered  in  the  interest  of 
humanity,  I  have  listened  to  truths  breathing  the  high- 
est religious  life,  and  manifesting  the  sincerest  love  for 
God  and  one's  neighbor.  Your  sermons  have  been  able, 
scientific  and  humane.  I  could  not  question  them  if  I 
would,  and  I  know  they  must  be  productive  of  great 
good.  (Applause.)  I  feel  assured  that  no  one  can  go 
forth  from  this  Congi-ess  not  strengthened  and  instructed 
to  more  wisely  and  humanely  preach  by  word  and  deed 
truths  of  God  and  the  love  of  humanity.  (Applause.)  It 
occurred  to  me  while  listening  to  the  various  papers  read 
and  the  discussions  which  followed,  that  you  are  earnest 
laborers  in  the  cause  of  God  and  truth.  Men  may  dififer 
in  the  acceptance  of  certain  religious  tenets,  but  they 
have  a  common  basic  principle  of  religious  belief  and 
moral  direction.  The  Christian  professes  to  beheve  in 
one  God,  a  supreme  and  divine  pre«ence.  The  Christian 
belief  is  contained  in  the  Apostle's  creed,  and  the  moral 
code  in  the  ten  commandments.  The  large  Chi  istian 
spirit  of  our  day  as  your  deliberations  show,  demand 
from  the  Christian  believer  and  Christian  teacher  a  broad 
and  practical  sympathy  with  humanity's  woes  and  hu- 
manity's gi*owth.  We  must  teach  the  tnith  and  live  the 
truth,  and  make  the  rich  and  mighty  feel  their  obliga- 
tion and  responsibility  to  their  less  favored  brothers. 
The  ministei-s  of  religion  must  not  be  the  hirelings  of 
wealth  and  power  ;  it  is  their  obligation  to  fearlessly 
point  out  to  them  their  duty.  This  congress,  in  which 
religion,  medicine  and  law  have  assembled    to  form  a 
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trinity  of  action,  for  the  preservation  of  morality  and 
the  perpetuity  of  truth,  is  worthy  of  admiration  and 
recognition  from  angels  and  men. 

You  are  doing  a  noble  work.  You  are  illustrating  the 
two  great  commandments  of  the  law — the  love  of  God 
and  that  which  is  inseparable  from  His  love  ;  the  love  of 
our  neighbor.  You  show  that  you  wish  to  see  God's 
kingdom  come  on  earth  and  His  will  to  be  done.  You 
wish  to  teach  man  by  science  and  religion  that  it  is  not 
God's  will  to  have  ignorance,  poverty  and  vice  reign  on 
earth,  to  the  confusion  and  destruction  of  humanity. 
Truly,  yours  is  a  noble  work.  Go  on  in  triumph.  God 
must  bless  you,  and  men  should  support  you.  I  thank 
God  for  the  privilege  of  being  here  and  listening  to  you 
to-day,  and  I  can  go  forth  to  duty  encouraged  by  your 
words  and  strengthened  by  your  example. 

Chairman  :  Twelve  o'clock  has  arrived,  and  we  have 
another  paper  to  read,  and  I  would  therefore  suggest 
that  speakers  be  limited  to  five  minutes  each.  It  is  im- 
portant that  all  sides  be  heard,  and  the  subject  is  still 
open  for  discussion. 

Mr.  W.  A.  Barnes  :  I  would  like  to  request  Mrs.  Julia 
Thomas,  who  has  given  a  thought  to  this  subject,  to  say 
something  to  this  Congress. 

Chairman  :  I  think  I  may  say,  in  behalf  of  this  Con- 
gress, that  the  ladies  have  the  floor. 

MRS.  JULIA  THOMAS. 

Mr.  President  and  Members  of  the  Medico- Legal  Jur- 
tsprtideiice  Congress :  It  is  an  unexpected  honor  to  be 
invited  to  speak  before  this  learned  body,  and  while 
appreciating  your  courtesy,  regret  my  inability  to  add 
anything  of  importance  to  the  discussion. 

I  have  been  a  most  attentive  listener  to  the  papers 
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presented  this  niorning,  particularly  to  the  sound  and 
practical  reasoniug  of  Dr.  Nornian  Kerr.  Having  read 
hie  articles  on  the  treatment  of  Inehriety,  and  his  Report 
of  the  Investigating  Committee  appointed  by  the  Lon- 
don Societies  to  ascertain  the  effect  of  Temperance, 
Total  Abstinence,  Habitual  and  Moderate  Drinking  upon 
Longevity,  and  the  effect  of  alcohol  uix)n  all  diseases, 
and  the  moral  and  mental,  as  well  as  physical  effect 
upon  the  subject,  eiIso  the  recommendations  for  treat- 
ment of  patients  suffering  from  inebiiety. 

I  deem  it  a  matter  of  congratulation  to  the  cause  of 
•civilization  tint  the  International  Medicc-Legal  Con- 
gress— this  concentration  of  mind  and  thought — repre- 
senting the  greatest  power  on  the  face  of  the  Earth — 
recognizes  the  fact  that  a  drunkard  is  an  insane  man, 
prone  to  do  the  deeds  of  insanity,  as  dangerous  to  the 
■<;omaiumty,  and  that  he  should  be  subjected  to  the  same 
treatment  as  the  insane.  First  of  all  to  jJi'otec lion,  1. 
from  himself;  2,  from  the  rumsellers,  who  are  so  devoid 
ot  honor  and  principle,  and  decency  that  they  will  con- 
tinue to  sell  drink  after  drink  to  the  poor  crazed  crea- 
ture so  long  as  he  has  a  penny  with  which  to  enrich 
their  greedy  coffers.  So  demoralizing  is  this  insanity- 
breeding  traffic.  Protection  also  for  those  who  are  ex- 
posed to  the  insane  inebriate's  brutahty,  and  further 
that  this  body  recognizes  the  still  more  important  fact 
that  the  inebriate  is  not  alone  responsible  for  the  crimes 
committed  while  laboring  under  temporary  insanity — 
the  cause  of  which  our  government  L-galizes  when  it 
licenses  the  sale  of  poison  which  intoxicates  and  makes 
mad.     (Applause.) 

But,  I  would  go  further  than  the  speaker  who  says 
that  the  liquor  seller  should  be  held  responsible  with  the 
criminal  whom  he  has  made  drunk,  I  make  the  Board  of 
Excisemen  equally  responsible. 
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The  first  duty  of  the  State  is  to  protect  its  citizens, 
not  to  destroy  them.  Then  why  should  the  cloak  of 
^'  Protection  by-law^'  be  thrown  around  the  rumseller, 
the  Excisemen  and  the  law-makers,  while  the  insane 
inebriate,  whose  will  and  moral  strength  has  been 
mastered  by  a  most  terrible  disease^  which  has  been  nur- 
tured by  the  government — the  result  of  this '*  protection 
by  the  law."  Why,  I  ask,  should  he  suffer  the  full  pen- 
alty of  the  law,  and  those  who  are  abettors  allowed  to 
escape  punishment  ?    Is  it  just  ?    Is  it  humane  ? 

The  speaker  from  New  Hampshire  (Mr.  Horsch)  thinks 
we  should  enforce  the  law  preventing  minors  from  be- 
coming drunkards.  Truly,  it  would  be  a  grand  thing 
for  future  generations  if  drunkards  only  could  obtain 
liquor,  especially  so,  if  we  can  have  them  treated  as  in- 
sane, and  at  the  same  time  hol.i  the  rumseller  responsi- 
ble. We  should  then  quickly  rid  the  earth  of  the  great 
army  of  insane  inebriates  who.  As  we  are  shown  by  sta- 
tistics, die  at  the  rate  of  100,000  annually  in  America  ! 

This  army  would  soon  become  extinct  were  it  not 
for  the  recruits  from  our  young  men  and  minors  and 
moderate  drinkers.  The  question  of  inheritance  which 
enters  so  largely  into  the  discussion,  seems  to  have  been 
most  generally  ill  comprehended  by  our  sanitarians,  law- 
makers, doctors  and  philanthropists.  According  to  good 
authority  other  diseases  than  alcoholic  intemperance  in 
the  parents  may  beget  in  the  offspring  an  abnormal  con- 
dition or  appetite  which  will  lead  to  inebriacy,  and  alco- 
holic intemperance  may  beget  other  diseases  in  the  off- 
spring than  inebriacy.  It  is  a  fact,  as  it  has  been  stated, 
that  the  greatest  cause  of  nervousness,  besides  many 
other  diseases  in  men,  women  and  children,  is  traceable 
directly  or  indirectly,  to  the  alcoholic  and  nicotine  poison 
entailed  upon  offspring  by  intemperate  parents,  and 
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tliose  who  make  a  continual  use  (though  not  to  intoxica- 
tion although  under  constant  effect)  of  these  stimulants 
or  poison.  If  this  is  true,  then  is  it  indeed  time  for 
medical  and  legal  men  to  sound  the  trumpet  note  of 
warning. 

I  should  be  glad  to  see  alcohol  placed  in  the  right 
category,  classed  with  other  poisons,  and  I  accord  with 
the  sentiment  that  he  who  sells  it  should  be  treated  as 
the  druggist — made  responsible  for  its  sale.  Gentle- 
men, when  you  have  educated  public  sentiment  to  this 
standard,  you  will  have  justly  restricted  the  greatest 
cause  of  crime  and  vice  and  suffering  and  rendered  tho 
greatest  benefit  to  philanthropy,  humanity  and  good 
government.   (Applause. ) 

Willis  A.  Barnes  :  Among  the  very  important  ques- 
tions which  have  been  and  will  be  presented  to  this 
Congress,  I  think  there  can  hardly  be  a  more  important 
one  than  this:  Does  the  law  of  inheritance  include 
inebriety  ?  It  may  interest  the  Congress  if  I  present  a 
case.  I  had  a  friend  who  became  a  periodical  diiinkard. 
He  was  a  man  of  high  intellectual  ability,  with  a  most 
perfect  physique  and  health.  He  married,  at  twenty- 
one,  a  lady  of  high  moral  and  intellectual  character. 
Their  first  child,  a  male,  was  conceived  and  burn  under 
the  most  acceptable  moral  conditions.  Later,  when 
under  the  influence  of  a  long  alcoholic  debauch,  another 
child  was  brought  into  being,  a  female.  These  children 
grew  to  manhood  and  womanhood ;  the  boy  an  honor  to 
his  family,  his  college  and  to  society.  The  girl,  on  the 
contrary,  developed  methomania,  with  strong  tendency 
to  nymphomania.  Does  this  not  prove  that  alcoholic 
mania  is  inherited  ? 
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MRS.    M.    LOUISE  THOMAS. 

Mr.  President --The  moral  phase  of  intemperance  is 
one  of  absorbing  importance  to  the  world  and  to  the  in- 
dividual, but  it  is  not  the  moral  aspect  of  the  subject  we 
are  called  upon  to  discuss  to-day.  The  Medico-Legal 
Society  was  created  to  look  boldly,  fearlessly,  searchingly 
into  every  form  of  evil  which  the  two  schools  of  science 
can  ever  by  any  possibility  be  called  to  treat.  We  must 
n^t  be  afraid  to  hear  both  sides  of  any  question,  and  in 
doing  so  to  keep  our  minds  absolutely  free  from  mere 
prejudice  and  intolerance. 

To  my  mind  the  pajjer  from  the  gentleman  from  New 
Hampshire  is  full  of  important  statistics  and  impressive 
statements.  While  I  should  not  perhaps  agree  with  him 
in  the  value  of  the  beer  industry,  his  views  are  doubtless 
those  of  a  very  large  body  of  our  good  citizens,  and  as 
such  are  worthy  of  a  respectful  hearing. 

The  gentleman  from  New  Jersey  evidently  does  not 
think  so.  It  seems  to  me  that  he  would  aim  to  gag  free 
speech  and  stifle  scientific  research  under  the  cover  of 
temperance  zeal.  Surely  this  is  not  wise  in  a  scientific 
body  like  ours,  and  is  to  be  regretted. 

One  speaker  begs  to  remind  the  gentleman  from  New 
Hampshire  that  w^e  are  not  in  Germany !  That  is  very 
tine.  We  are  not  in  Germany,  but  we  are  in  the  United 
States  of  America,  and  the  very  name  stands  before  the 
world  as  a  synonym  of  many  nations  in  one — a  union  of 
all  the  people  of  the  earth,  to  all  of  whom  are  pledged 
personal  liberty  and  freedom  of  speech. 

The  medical  and  the  legal  lights  of  this  Congress  will 
not  be  afraid  to  defend  these  Constitutional  rights  in 
dealing  with  any  question  before  it. 

It  is  true  that  we  are  not  in  Germany,  but  it  is  also 
true  that  we  are  in  the  third  largest  German  city  in  the 
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world,  for  there  are  but  two  cities  in  Germany  having^ 
a  larger  German  population  than  we  have  Germans 
in  New  York.  That  they  are  an  industrious,  honest, 
useful  class  of  citizens  no  fair-minded  man  will  deny, 
and  that  they  compare  well  with  other  classes  of  the 
community,  our  late  Centennial  illustrated  most  dis- 
tinctly. Therefore  we  will  give  them  a  respectful  hear- 
ing even  when  we  do  not  quite  'agree  with  them.  We 
will  give  impartial  hearing  to  all'questions  that  come  up, 
and  we  will  not  turn  our  Congress  into  a  mere  temper- 
ance society.     (Applause.) 

The  Medico-Legal  Society  seeks  to  reform  the  evils  in 
the  world  in  a  scientific  manner.  Ridicule  is  not  argu- 
ment. 

All  the  papers  read  to  us  this  morning  have  been  full  of 
patient  thought  and  study.  That  by  Dr.  Crothers  is  a 
marvel  of  wise  and  suggestive  observation.  Out  of  his 
wide  experience  he  tells  us  that  the  diseased,  nervous 
condition  of  the  drunkard  clearly  shows  that  he  nuist 
not  be  held  responsible  for  his  actions.  How  wonder- 
fully he  traces  the  progress  of  the  disease,  the  fever 
creeping  through  the  veins,  the  deadening  of  the  nerves, 
the  weakening  of  the  tissues,  the  gradual  loss  of  will 
power,  and  the  going  out  of  the  light  of  reason  !  There 
is  not  even  a  touch  of  sentimentality  in  his  method  of 
treating  the  grim  subject,  and  yet  how  frightfully 
graphic  it  all  becomes  in  his  hands,  with  that  ray  of 
light  behind  and  around  it  which  comes  with  the  hope 
that  any  question  fully  understood  may  be  within  the 
line  of  cure. 

Gentlemen  and  ladies,  the  unfolding  of  thoughtful 
papers  like  these  gives  to  us  the  strongest  possible  hope 
that  the  enormous  evils  of  drunkenness  will  be  solved  so 
soon  as  the  public  mind  takes  cognizance  of  the  dangers 
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of  a  free  use  of  intoxicants.  A  full  knowledge  of  these 
consequences  would  be  worth  ten  thousand  license  law^s 
whether  high,  low  or  prohibitory,  for  the  reason  that 
that  which  is  grounded  in  the  intelligence  of  the  people 
needs  no  restraint. 

Let  us  teach  the  children,  and  the  fountain  of  vice 
would  soon  be  sapped  and  turn  dry.  The  growth  of 
human  Hfe  is  upward  toward  the  hght,  and  the  things 
we  have  most  to  fear  for  it  is  ignorance,  stupidity  and 
unbridled  appetite.  If  dmnkenness  is  a  disease,  and  in- 
sanity its  offspring,  we  will  by  the  divine  right  and  power 
vested  in  the  Medico-Legal  research,  find  the  place  where 
it  lurks,  heal  its  victims  and  purge  the  world  from  its 
direful  effects  by  beginning  at  the  source  and  educating 
the  children  until  the  whole  nation  shall  be  redeemed. 

Clark  Bell,  Esq.:  Mr.  Chairman  :— The  question  Dr. 
KeiT  raises  as  to  whether  inebriety  is  to  be  considered 
as  a  disease,  is  one  of  great  importance,  and  I  am  glad 
to  see  it  is  being  so  thoroughly  discussed  in  England  at 
the  present  time.  It  is  claimed  that  drunkards,  who  arc 
confirmed  inebriates,  are  not  responsible  for  their  actions 
in  certain  cases,  and  this  has  been  held  in  some  of  our 
courts,  and  has  been  breathed  into  the  spirit  of  the 
New  York  Code,  and  judges  are  looking  into  that  senti- 
ment which  inspired  Dr.  Kerr,  but  which  has  not  yet 
been  fully  recognized  or  considered  as  the  law  by  the 
judges.  It  is  an  admirable  paper,  and  I  am  glad  to  have 
it  presented. 

I  am  particularly  pleased  with  the  paper  by  Dr. 
Wright.  Dr.  Wright  makes  allusion  to  my  views 
quoted  from  the  Medical  Jurisprudence  Inebriety,  but  I 
think  it  is  proper  for  me  to  say  that  those  views  were 
prepared  in  a  paper  for  the  Medico- Legal  Society, 
and  printed  in  the  volume  from  which  that  gentleman 
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quotes.  I  cited  what  I  believe  to  be  the  present  exist- 
ing laws  of  this  country  and  of  England  upon  this 
subject,  without  any  comment,  pro  or  con,  and  the 
article  which  he  quotes  is  a  statement  of  what  I  deemed 
to  be  the  law,  and  not  an  expression  of  what  should 
be  the  law.  The  law  assumes  that  when  a  person 
knowingly  and  of  his  own  accord  puts  himself  into 
a  condition  where  he  knows  he  cannot  control  his 
actions,  he  is  to  be  held  responsible  for  his  actions  while 
in  that  state.  But  we  are  now  beginning  to  look  at  the 
question  in  another  light,  and  the  judiciaiy  and  the 
legislatures  are  slowly  recognizing  the  fact  that  there  is 
such  a  disease  as  inebriety;  that  it  is  an  absolute  disease; 
that  it  affects  the  brain,  frequently  dominating  the 
will,  and  must  be  treated  as  insanity  is  treated. 

PttEsmENT  Bell,  resuming  the  Chair:  I  would  like  to 
ask  Dr.  Godding  to  say  a  word  on  this  subject  before  he 
leaves  us,  as  he  is  obliged  to  vacate  the  chair  lo  meet  an 
important  engagement. 

DR.    W.  W.  GODDING. 

I  have  not  thought  of  saying  a  word  on  this  subject. 
I  have  been  instructed  beyond  my  expectations  in  the 
several  papers  that  have  been  submitted.  I  want  to 
say,  as  a  practical  expert  in  insanity,  to  which  I  have 
given  thirty  years  of  my  life,  and  it  has  been  my  mis- 
fortune in  that  time  to  study  a  great  many  cases,  that  I 
can  only  partly  agree  with  what  the  professor  says  in 
regard  to  the  alcoholic  trance.  I  have  no  question  that 
many  crimes  are  committed  in  a  state  of  entire  stupor, 
but  I  have  seen  the  opposite  illustrated  over  and  over 
again.  I  have  seen  inebriates  perform  actions— not 
automatically,  as  the  doctor  suggests,  but  with  a  full 
knowledge  of  what  they  are  doing — and  in  a  few  days 
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afterwards,  they  would  not  have  the  slightest  recollec- 
tion of  what  they  had  been  doing.  But  what  I  rose 
for  was,  perhaps,  to  speak  outside  of  the  papers. 

What  are  we  going  to  do  on  this  subject  ?  For  that 
seems  to  be  the  practical  question,  which  I  hope  this 
Congress  will  reach.  In  Washmgton  there  is  no  law 
against  drunkenness.  Drunkenness  is  not  a  crime,  is 
not  an  offense  under  the  laws  of  Washington.  We  pro- 
pose to  have  a  law  there  which  shall  pronounce  the  in- 
ebriate incapable  of  caring  for  himself,  and  give  us  author- 
ity to  place  him  under  guardianship,  and  establish  there 
a  national  institution,  so  far  as  the  District  of  Columbia 
is  concerned,  where  these  people  can  be  sent  as  persons 
needing  care,  and  where  they  can  be  detained  against 
their  will,  which  heretofore  has  been  the  main  obstacle 
iu  the  most  of  these  inebriate  asylums.  Labor  can  also 
be  made  compulsory,  and  we  propose  to  put  the  institu- 
tion under  the  care  of  some  great  physician,  and  make 
there  a  large  national  institution,  which,  I  hope,  will 
be  a  national  success. 

Dr.  Carl  H.  Horsch  :  To  the  opponents  of  this  pro- 
posed law  for  the  regulation  and  right  use  of  alcohol 
and  its  beverages  and  the  prevention  of  abuse,  I  wish  to 
say  that  I  thank  one  of  them  for  the  acknowledgment  of 
the  good  mental  conditions  of  my  countrymen,  and  I 
hope  that  the  other  honored  member  will  follow  the  ex- 
ample of  the  '^  cool-headed,  easy  going  Germans,"  espe- 
cially in  a  discussion,  an  i  an  effort  for  a  more  effectual 
law  to  prevent  drunkenness.  May  he  also  consider  that 
rant,  repetitions  and  wasting  the  allotted  time  from 
other  members  manifest  mental  inebriety  and  selfish- 
ness. 

President  Godding  :  The  discussions  on  these  interest- 
ing papers  would  last  for  a  half  day,  but  it  is  getting  so 
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late  that  we  will  be  compelled  to  proceed  to  the  next 
paper,  which  is  on  suicide,  by  Wm.  Lane  O'Neill,  Esq., 
of  New  York. 
The  paper  was  read  by  the  author. 
Discussion  on  this  paper  was  postponed,  by  reason  of 
the  lateness  of  the  hour,  and  morning  session  adjourned. 

Clark  Bell, 

President. 
M.  Ellinger. 

Secretary. 

AFTERNOON  SESSION,  JUNE  5th. 

President  Clark  Bell  in  the  chair :  I  have  received 
word  from  Judge  H.  M.  Somerville,  of  the  Supreme 
Court  of  Alabama,  that  judicial  duties  prevent  his  at- 
tending the  Congress.  His  paper  on ''  The  Legal  Respon- 
sihility  of  the  Criminal  Insane^^^  was  read  by  title. 

The  ''  True  Legal  Test  of  Responsibility  of  the  Insane'^ 
by  Judge  M.  W.  Montgomery,  of  the  Supreme  Court  of 
Washington,  is  the  next  paper.  He  wrote  me  yesterday 
that  he  could  not  leave  Washington.  His  paper  may 
now  be  read  by  title,  and  if  he  comes  it  can  be  read  later 
in  the  session. 

The  paper  on  ^^ Feigned  Insanity ^^'^  by  Connolly 
Norman,  M.  D.,  of  Ireland,  was  read  by  title. 

The  Chair:  The  paper  on  '^Eccentricities  of  In- 
sanity,^^  by  Ex-Judge  Noah  Davis,  of  New  York  City, 
whom  I  have  the  pleasure  of  introducing. 

Ex- Judge  Noah  Davis:  The  paper  I  am  about  to  read 
is  merely  a  narrative  of  an  incident  that  occurred  to  me 
in  my  judicial  life.  I  thought  it  might  be  woith  pre- 
serving, in  consideration  of  the  interest  taken  in  the 
question  of  insanity  as  connected  with  crime,  and  yet  it 
is  nothing  more  or  less  than  a  simple  statement  of  an 
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actual  occurrence  in  a  tribunal  over  which  I  had  the 
lionor  to  preside. 

The  paper  was  read  by  Judge  Davis. 

President  Bell  then  called  Ex-Judge  Noah  Davis  to 
the  chair  for  the  afternoon  session. 

Judge  Davis  returned  thanks  for  the  honor,  and  took 
the  chair. 

Judge  Davis,  Chairman :  The  next  paper  on  the  order 
is  ''  Volitional  Insanity, ^^  by  Austin  Abbott,  Esq.,  of 
New  York  City. 

President  Bell  :  I  received  a  note  from  Mr.  Abbott 
this  morning,  saying  that  his  engagements  were  such 
that  he  would  be  unable  to  get  here,  but  he  has  sent  up 
his  paper,  which  I  will  now  read  at  his  request. 

Mr.  Abbott's  paper  was  read  by  Mr.  Bell. 

The  paper  on  ''  The  Disposition  to  he  made  of  Crim- 
inal  LunaticSy^^  was  read  by  Dr.  W.  W  Godding,  of 
Washington. 

Dr.  Samuel  Wesley  Smith,  State  Commissioner  in 
Lunacy  in  New  York,  read  a  paper  on  "The  Criminal 
Insane." 

Chairman  Davis:  The  paper  on  "  Change  of  Charac- 
ter a  Leg^l  Critorion  in  Insanity,*'  was  expected  to  be 
read  by  Dr.  C.  H.  Hughes,  of  St.  Louis.  He  has  been 
unable  to  get  here — detained  by  illness  in  his  family — 
and  has  written  a  letter,  which  the  Secretary,  Mr.  El- 
linger,  will  please  read.  Mr.  Ellinger,  read  the  following 
letters : 

St.  Louis,  Juno  1st,  1889. 
Clark  Bell,  Esq, : 

It  may  be  possible  that  I  shall  not  reach  your  city  in  time  for  the 
Congress. 

In  anticipation  of  such  a  possible  contingency,  I  send  you  the  ac- 
companying letter,  which  you  may  use  as  you  may  see  fit.  My 
sympathy  and  best  efforts  are  with  you.  You  are  making  a  grand 
move  for  science  applied  to  humanity  and  law.     Yours  truly, 

C.  H.  Hughes. 
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St.  Louis,  May  3l8t,  1889. 

Clark  Belly   Esq.\   President   International   Congress    Medical 
Jurisprudence,  New  York: 

Ml  DEAR  Sir  :  The  Congress  about  to  convene  and  over  which 
you  are  to  preside,  is  a  subject  in  which  I  am  much  interested.  It 
will  mark  an  important  epoch  in  the  scientific  progress  of  our 
country. 

No  philanthropist  or  advanced  scientist  ought  to  be  indifferent  to 
the  foundation  and  growth  of  medico-legal  matters  or  congresses  of 
medical  jurisprudence.  Like  the  organized  State  charities,  their 
development  measures  the  civilization  of  the  people.  The  world's 
true  progress  is  guage<l  by  its  philanthropy,  and  the  welfare  of  man 
is  the  ultimate  aim  of  all  scientific  endeavor. 

Societies  like  yours  utilize  the  results  of  medical  research,  and 
bestow  them  on  the  people.  Medico-legal  societies  are  the  mints 
where  the  crude  metal  of  abstract  scientific  truth  is  carried  into 
standard  value.  Medico- Legal  Science  searches  out  the  relation  of 
chemistry,  physiology,  pathology  and  clinatology,  and  even  of  vac- 
tinology  to  human  conduct,  and  practically  applies  them.  It  studies 
the  chemistry  and  physiopathology  of  the  lunatic's  and  inebriate's 
brain,  and  that  of  the  narcomaniac  in  general  ;  it  searches  into  the 
phenomena  of  sleep — normal  and  morbid — and  seeks  to  find  their 
exact  influence  over  man's  acts  and  thoughts  in  a  wakeful  state. 
Narcology,  sonambulism  and  hypnotism,  as  well  as  hysteria,  epilep- 
sia and  aphasia  are  within  the  legitimate  scope  of  its  researches. 

To  Medico-Legal  Science  there  is  a  toxicology  of  the  mind, 
through  organic  dianthesis,  heredity  or  transmitted  or  acquired  tox- 
haemia,  as  well  as  of  the  stomach.  The  one  extenuates — the  other 
finds  out — crime. 

In  short,  the  medico-jurist  searches  out  the  intricate  relationship 
between  human  organism  and  conduct,  and  endeavors  to  find  out 
accurately,  for  man's  welfare— individually  and  collectively — what 
and  how  much  of  human  conduct  is  purely  and  solely  the  result  of 
uncommon  organic  impression,  and  what  springs  from  the  ordinarily 
untrammeled  and  uncoerced  human  will,  and  as  such  its  field  is  as 
broad  as  the  whole  domain  of  human  conduct,  its  area  as  great  as 
that  of  all  the  sciences,  and  even  of  the  arts,  for  what  a  man  does,  as 
well  as  what  he  is  made  of,  and  how  he  is  organized,  influences  his 
conduct  and  contributes  to  his  character,  as  one  capable  or  incapable 
of  conforming  to  the  requirements  of  human  statutes. 

With  these  views  of  the  greatness  of  your  work  and  the  grandeur 
of  your  mission,  it  is  natural  that  I  should  hail  with  pleasure  so  sig- 
nificant an  event  as  the  important  congress  about  to  convene  in  your 
city — a  meeting  destined  to  bring  so  much  real   benefit   to   present 

and  future  questions.     Yours  very  truly, 

C.  H.  HroHEs. 
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Chairman  Davis  :  The  next  paper,  by  Clark  Bell^ 
Esq.,  on  ''Separate  Hospitals  for  Insane  Convicts,"  was 
then  read. 

Chairman :  This  closes  the  reading  of  papers  for  this 
session.  The  programme  provides  for  a  discussion  of 
these  papers,  which  was  to  be  opened  by  Dr.  Hughes,  of 
St.  Louis.  He,  as  you  know,  is  unable  to  reach  this  city^ 
by  reason  of  the  illness  of  his  daughter.  The  discussion 
will,  therefore,  be  opened  by  Dr.  Godding,  of  Washing- 
ton, D.  C. 

DR.  W.  W.  GODDING. 

Mr.  President,  Ladies  and  Gentlemen:  I  did  not  in- 
tend to  discuss  this  question,  further  than  to  answer 
any  questions  that  may  be  raised  in  regard  to  the  sub- 
ject upon  which  I  have  spoken. 

Under  the  law  of  1882,  the  Attorney- General  of  the 
United  States  has  power  to  send  to  the  Government 
Hospital  all  the  insane  convicts  or  insane  persons  ac- 
cused of  crime  under  the  United  States  Law;  that  is, 
the  law  governing  the'United  States,  in  distinction  from 
State  laws,  recognizing,  of  course,  the  State  rights  of 
every  State.  That  law  was  passed  without  any  pro- 
vision for  separating  the  convicts  from  the  insane  crim- 
inals. The  Board  of  Directors  of  the  Government  Hos- 
pital, some  two  years  ago,  secured  a  small  appropri- 
ation of  fifty  thousand  dollars,  with  which  we  erected 
the  Howard  Hall,  to  which  I  have  already  alluded  in  the 
paper  that  I  read.  This  is  set  apart  for  the  homicidal 
and  dangerous  classes  of  insane.  As  I  said  before,  it 
was  our  plan — and  I  regret  I  did  not  bring  the  plans  down 
to  show  you — to  have  this  building  in  the  form  of  a  long 
rectangle,  or  two  rectangles  joined  in  a  hollow  square, 
which  would  give  two  hospitals  with  a  common  en- 
closure, thus  eliminating  the  trouble  so  eloquently  de- 
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scribed  by  your  Commissioner  in  Lunacy,  in  regard  to 
the  great  wrong  of  confining  the  convict  with  the  crlm- 
iiial  insane.  I  do  not  behtve  public  sentiment  justiBes 
us  in  i)utting  these  two  classes  together. 

Now,  as  regards  the  national  govemmeut  making  pro- 
vision for  the  insane  of  all  the  States,  1  am  aware  that 
we  have  fought  out  the  question  of  State  rights,  but  I 
must  confess  I  have  such  respect  for  those  State  rights, 
that  I  cannot  sympathize  with  these  theories  of  gather- 
ing together  the  convicts  of  the  different  States  under 
one  government.  It  seems  to  me  this  would  be  a  mis- 
take, even  if  it  could  be  done.  If  it  was  a  child  of  mine 
that  was  so  unfortunately  placed,  I  would  certainly  de- 
sire to  keep  him  in  my  own  State.  If  the  State  is  too 
smnll— like  New  Hamp-shire— so  as  not  to  require  sepa- 
rate hospitals  forcriraiual  insane,  a  large  house  could  be 
rented  for  the  purpose,  but  no  State  is  so  poor  that  it 
cannot  or  should  not  support  its  unf(jrtunate  insane. 
(Applause.)  Every  State  in  the  Union  has  its  hospitals 
overcrowded,  and  such  distinct  building  is  needed  for 
additional  accommodation  for  its  criniinal  insane. 

The  best  step,  it  seems  to  me,  would  be  to  make  sepa- 
rate and  distinct  provisions  for  the  convicts  and  crim- 
inals, still  under  the  same  law,  and  under  the  same  su- 
perintendent. Ii  seems  to  me  that  we  commit  an  outrage 
in  confining  convicts — those,  I  mean,  whose  lives  have 
b^en  steeped  in  crime — with  our  insane  but  innocent 
brothers  or  sisters,  where  they  will  so  easily  develope 
into  the  lowest  kind  of  criminals.  That,  we  know,  is 
all  wrong. 

But  I  said  I  had  no  intention  of  making  a  speech. 
Thus  far-  there  has  been  nothing  said,  and  I  am  asked 
to  open  the  discussion.  I  do  think,  however,  that  this 
is  one  of  the  vital  points  in  the  care  of  the  insane,  and  I 
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hope  to  hear  suggestions  from  others  interested  iu  this 
subject,  and  from  those  outside  my  profession.  Medi- 
cal experts  are  only  too  ready  to  go  out  hke  David  to 
meet  Goliah  on  the  question  of  insanity.  I  hope  to  meet 
some  of  our  legal  friends,  who  will  give  us  the  other  side 
of  the  question,  and  I  do  not  know  of  anybody  here 
better  able  to  do  so  than  Judge  Davis.    (Applause.) 

Dr.  R.  L.  Parsons  :  I  have  listened  to  a  part  of  the 
papers  on  the  disposition  to  be  made  of  the  convict  in- 
sane, with  interest,  but  have  Uttle  to  add  save  in  the 
way  of  emphasizing  what  has  already  been  so  well  ex- 
pressed, especially  by  Dr.  Godding  in  his  remarks. 

There  are  various  classes  of  insane  persons  which 
should  not  be  closely  associated  with  the  quiet,  well-be- 
haved and  orderly  insane ;  such  as  make  up  the  great 
mass  of  insane  patients  who  are  under  care  and  treat- 
ment at  our  asylums.  Among  these  may  I  e  mentioned 
those  patients  whose  appearance  or  habits  would  render 
them  disagreeable  to  others  ;  those  who  are  so  excitable 
and  noisy  as  to  be  causes  of  irritation  and  discomfort  ; 
those  who  by  reason  of  their  insanity  have  committed 
acts  which  would  have  rendered  them  criminals  if  they 
had  not  been  insane  ;  those  whose  previous  associations, 
habits,  propensities  and  reputation  clearly  mark  them  as 
belonging  to  the  criminal  class,  although  they  may 
never  have  been  convicted  of  crime :  and  those  who 
have  become  insane  after  having  been  convicted  of 
crime  and  while  under  sentence  for  the  same. 

Now,  the  latter  of  these  only,  are  the  convict  insane 
for  whom  special  provision  is  made  in  some  of  the  states 
and  for  whom  separate  asylums  have  been  asked  as  a 
matter  of  principle  :  the  reason  advanced  being  that  the 
innocent  insane  ought  not  to  be  placed  in  immediate  as- 
sociation with  convicts.     It  will  hardly  be  disputed  that 
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insane  convicts  ought  to  be  cared  for  by  themselves, 
both  on  account  of  their  feelings  by  other  patients  and  of 
their  friends.  But  it  should  not  be  forgotten,  in  decid- 
ing what  special  provision  should  be  made  for  the  con- 
vict insane,  especially  in  the  smaller  states  where  there 
are  but  few  of  them,  that  they  also  are  of  different 
grades  and  that  many  of  them  are  much  higher  in  the 
social  and  moral  scale  than  many  of  those  who  have 
never  been  convicted  of  crime  ;  and  on  the  other  hand, 
that  there  are  patients  in  almost  every  large  asylum  for 
the  insane,  not  rmder  conviction  for  crime,  who  are 
quite  as  culpable  and  quite  as  unfit  for  association  with 
respectable  people  as  many  of  the  convict  insane. 

From  this  view  of  the  case,  then,  it  would  seem  that 
no  injustice  would  be  done,  nor  injury  caused,  if  special 
provision  were  made  for  the  convict  insane  in  connection 
with  ordinary  state  asylums.  Dr.  Godding  had  just  in- 
formed us  of  what  he  has  done  at  Washington  for  the 
convict  insane  who  come  under  his  care  ;  and  how  this 
method  has  worked  without  injury  or  prejudice  to  any. 
This  particularly  objectionable  class  is  separated  from 
other  patients  much  in  the  same  way  in  which  other  ob- 
jectionable patients  are  separated  from  their  fellows ; 
•only  the  separation  is  made  on  different  lines  and  is 
more  strict  in  character,  both  to  prevent  the  escape  of 
the  convict  and  in  deference  to  the  feelings  of  other 
patients.  I  am  decidedly  of  the  opinion  that  the  method 
adopted  by  Dr.  Godding  is  advisable  for  all  states  whose 
insane  convicts  are  so  few  in  number  as  not  to  warrant 
the  support  of  a  separate  asylum  for  their  detention, 
care  and  treatment. 

Professor  Simeon  Tucker  Clark  :  I  think  the  discus- 
sion of  this  question  in  all  its  phases  will  be  of  advant- 
age to  us.    The  whole  question  summed  up  is,  how  shall 
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we  take  cai'e  of  the  two  classes  of  insane,  the  violent 
and  the  more  passive?  "Birds  of  a  feather  flock  to- 
gether, '*  is  an  old  adage,  and  classes  which  approximate 
to  each  other  in  purity  of  mind  or  in  speech  should  not 
be  associated  with  those  whose  moral  ideas  are  greatly 
different ;  but  beyond  that  it  is  simply  sentiment  that 
any  great  distinction  should  be  made  between  them.  I 
would  not  allow  those  persons  who  are  hable  by  their 
words  or  acts  to  contaminate  those  who  are  better  or  of 
a  higher  order  of  morals  than  themselves,  the  opportu- 
nity to  do  so.  This  is  certainly  a  wrong  which  is  being 
constantly  perpetrated  upon  this  unfortunate  class  of 
people.  It  is  impossible  to  do  too  much  for  the  insane, 
and  every  act  on  the  part  of  the  State  or  of  any  indi- 
vidual that  tends  to  the  amelioration  of  the  condition  of 
these  unfortunates  is  certainly  a  praiseworthy  one. 

MATTHEW  D.    FIELD,    M.    D. 

Mr.  President^  Ladies  and  Gentlemen :  The  points 
have  been  so  fully  discussed  by  the  gentlemen  who  have 
preceded  me  that  I  do  not  see  that  there  is  anything  for 
me  to  say  upon  the  subject.  I  am  in  hearty  accord  with 
all  that  has  been  said. 

I  simply  wish  to  say,  in  the  beginning,  that  it  is  im- 
possible to  draw  any  lines  as  to  the  course  to  pursue  in 
caring  for  the  insane,  excepting  the  one  grand  law  of 
studying  all  that  will  benefit  them.  In  my  experience 
in  the  care  of  the  insane  I  have  often  found  those  usu- 
ally quiet  and  tractable  suddenly  break  out  and  become 
very  violent,  and  this  has  occurred  so  often  that  I  think 
it  is  impossible  to  decide  in  that  way  which  are  the  vic- 
ious. But,  on  the  other  hand,  we  cannot  separate  the 
violent  indiscriminately  from  the  rest,  as  we  want  to 
avoid  placing  those  who  have  been  innocent  during  the 
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sane  portion  of  their  lives  with  such  as  have  led  im- 
moral lives. 

I  am  very  glad  to  hear  the  distinction  which  has  been 
made  here  of  the  criminal  insane ;  those  who  lead  crira-   ' 
inal  lives  before  they  become  insane,  for  we  can  by  no 
law  of  true  justice  consider  a  person  guilty  who,  while 
insane,  commits  criminal  acts. 

I  must  take  exception  to  what  the  gentleman  said  in 
regard  to  "  birds  of  a  feather  flock  together,"  in  the  case 
of  the  insane:  "Evil  communications  corrupt  good 
manners,'"  and  disguise  the  facts  as  you  will,  the  inno- 
cent insane  are  demoralized  by  association  witu  those 
whose  minds  are  foul.  Tois  is  clearly  true  of  the  in- 
sane and,  I  believe,  the  two  classes  should  be  kept  sepa- 
rate. 

Chairman  Judge  Noah  Davis  :  I  see  in  the  audience  a 
lady,  whom  I  know  takes  a  great  interest  in  this  sub- 
ject, and  I  venture  to  ask  Mrs.  Thomas  to  say  a  few 
words. 


MRS.    M.   LOUISE  THOMAS. 

Mr.  President:  The  papers  presented  have  been  full  of 
important  matter  and  suggestive  interest,  but  tliere  are 
two  or  three  points  which  seem  to  me  to  be  either  wholly 
untouched,  or  not  fully  covered  in  the  discussion,  to 
which  I  would  like  to  call  your  attention. 

The  first  is  the  fact  stated  by  Judge  Davi.s,  that  a  man 
or  woman  may  pretend  to  be  insane  for  the  purpose  of 
escaping  the  just  penalty  of  crimes  committed,  may  for 
months  carry  on  this  deception,  and  may  during  this 
time  be  made  the  companion  of  the  virtuous  insane  in 
the  asylums.  This  is  palpably  a  cruel  and  unjust  inflic- 
tion upon  innocent  patients,  and  upon  their  friends  out- 
side, who  have  a  right  to  expect  and  demand  all  whole- 
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some  and  healing  influences  for  and  around  the  truly  in- 
sane. 

Beside  these,  there  is  still  another  class,  that  are 
wrongly  represented  to  be  insane,  by  persons  whose  in- 
terest it  is  to  get  them  out  of  the  way ;  and  the  law,  as 
at  present  constituted,  affords  no  adequate  protection 
against  such  attempts.  For  the  sake  of  the  argument,  I 
will  not  say  that  this  is  of  very  frequent  occurrence,  but 
every  thoughtful  person  will  recall  some  instances  of  the 
kind,  and  I  claim  that  the  law  should  so  shield  the  indi- 
vidual, that  these  things  should  be  impossible. 

How  to  detect  insanity  then,  is  thus  shown  to  be  a  mat- 
ter that  is  far  from  being  understood;  how  to  cure  insan- 
ity, is,  in  the  present  stage  of  medical  science,  quite  as 
much  misunderstood;  and  how  to  prevent  insanity,  and 
the  conditions  leading  to  it, — which  is  also  one  of  the 
subjects  as  yet  untouched — I  hold  to  be  the  most  deUcate. 
and  important  of  all. 

I  come  before  the  meeting,  not  merely  as  a  member  of 
the  Medico-Legal  Society,  but  also  as  a  delegate  from 
the  Society  to  Promote  the  Welfare  of  the  Insane  of 
New  York, — a  band  of  men  and  women  who  have  this 
subject  very  much  at  heart,  and  who  staiid  pledged  to 
watch,  guard  and  protect,  by  every  just  means  within 
their  power,  the  highest  and  best  interests  of  the  most 
helpless  and  most  unfortunate  of  all  human  sufferers, — 
the  insane. 

The  exhaustive  and  valuable  paper  by  Dr.  Samuel 
Wesley  Smith,  corroborates  and  emphasizes  the  state- 
ment already  referred  to,— that  criminals  often  hide  from 
justice  in  the  asylums,  thus  degrading  them  to  the  level 
of  penitentiaries,  and  placing  the  honorable  superinten- 
dents in  the  ignoble  position  of  keepers  of  criminals, 
instead  of  that  most  sacred  of  trusts,  the  care-takers  of 
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the  mentally  diseased.  To  this  I  object,  and  I  ask  that 
sharp  lines  shall  be  drawn  between  the  criminal  classes 
and  the  irresponsible  insane,  for  the  purity  of  the  asy- 
lums and  the  just  defense  of  both  the  patients  and  the 
officers  in  charge  of  them. 

For  this  purpose,  we  ndW  a  class  of  physicians  spe- 
cially trained  in  the  schools  before  entering  upon  the 
work,  able  to  detect  unmistakably  the  difference  lie- 
tween  the  true  and  the  false  insanity, — what  it  is,  and 
what  it  is  not — this  malady  which  comes  so  mysteriously, 
and  about  which  the  average  well-instructed  physician 
knows  so  little. 

Ladies  and  gentlemen,  this  is  a  most  important  ques- 
tion, and  I  beg  your  thoughtful  attention.  Shall  we  place 
our  sick  ones, — and  most  fearfully  ill  they  are, — ten 
thousand  times  worse  than  death  itself, — shall  we  plao^ 
them  in  the  hands  of  physicians  wholly  unprepared  to 
treat  them  as  a  class?  In  almost  every  other  line  of 
human  suffering,  the  medical  schools  recognize  the  need 
of  special  training  of  physicians.  Let  us  not  permit  in- 
sanity to  be  an  exception. 

Another  thing  is  the  proper  care  of  the  insane  in  the 
asyluYns.  They  are  shut  up  worse  than  alone,  and  too 
often  without  sympathetic  attendance,  and  who  can  tell 
when  the  cure  comes?  They  should  be  carefully 
watched,  and  promptly  released  the  first  hour  that  the 
cure  appears,  else  that  which  in  the  beginning  was  tran- 
sient and  curable,  will  surely  become  hopeless  and  incur- 
able. 

A  case  in  point  comes  before  me.  It  is  that  of  a  lovely 
lady,  who  seemed  to  become  insane  by  reason  of  great 
affliction  and  sorrow.  The  husband  was  injured  men- 
tally in  the  war  of  the  rebellion,  and  for  four  years  he 
did  not  know  his  own  name.    Finallv  he  died,  and  with 
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the  long-continued  trouble,  went  their  large  estate.  Is 
it  any  wonder  that  the  wife  broke  down,  and  that  there 
came  a  time  when  she  raved  violently  for  weeks  ?  The 
doctors, — intelligent  and  trust  worthy  men — all  finally  de- 
clared her  to  be  insane,  and  directed  her  to  be  placed  in 
an  asylum,  which  was  done.*  That  she  was  insane  at 
the  time,  no  one  who  saw  her  doubted. 

Four  days  afterward,  a  young  physician  who  knew  her 
well  and  loved  her,  called  to  see  her  at  the  asylum,  and 
had  a  long  talk  with  her,  and  when  he  came  away  he 
declared  her  to  be  perfectly  rational,  and  persevered  until 
she  was  removed  to  a  quiet  home,  the  whole  time  of 
her  treatment  in  the  asylum  being  just  ten  days.  She 
lived  many  years  afterward,  and  never  had  any  return 
of  the  symptoms. 

Now,  suppose  this  lady  had  not  been  so  watched  and 
cared  for  by  friends  ?  Suppose  the  young  physician  had 
not  been  so  brave  and  positive  in  declaring  an  opinion 
directly  adverse  to  the  physicians  in  charge?  Or  sup- 
pose those  others  had  not  been  thoughtful  and  honorable 
gentlemen  ?  Do  you  not  see  that  they  might  have  pre- 
vented her  removal  just  at  that  time,  in  which  event, 
she  would  probably  very  soon  have  become  insane,  by 
contact  with  other  patients.  It  is  a  question  whether 
her  case  was  anything  more  than  one  of  hysterics^ 
brought  on  by  heavy  sorrow. 

I  ask  the  members  of  the  Medico-Legal  Society,  my 
comrades,  why  there  should  not  be  women  physicians 
to  look  after  the  female  insane  ?  It  is  a  reasonable  re- 
quest, that  they  shall  be  attended  exclusively  by  their 
own  sex  in  the  asylums,  and  that  there  shall  be  a  fair 
proportion  of  women  on  the  State  Board  of  Commis- 
sions. In  the  State  of  Maine,  where  the  whole  ground 
has  been  gone  over,  and  all  these  things  have  been  con- 


56 


TRANSACTIONS  OF   THE 


^ 


sidered,  and  in  several  other  of  the  States,  there  are  at 
least  two  women  on  the  Board  of  Coramissious,  and  I 
ask  that  New  York  shall  not  only  stand  side  by  side  with 
these  States,  but  tliat  she  shall  stand  f  oi-emost  in  all  wise 
reforms. 

In  Maine,  it  is  the  duty  of  one  of  the  women  officers 
to  visit  the  asylums  at  least  once  a  week,  and  to  see  that 
every  patient  is  provided  with  pen,  paper,  ink,  and  pos- 
tage stamps,  and  a  letter  box  is  placed  in  the  wai-ds,  and 
each  patient  is  permitted  to  write  to  whom  she  pleases, 
as  she  pleases,  and  as  often  as  she  pleases,  and  it  is 
dropped  into  the  United  States  Post  Office,  and  no  one 
may  read  it,  thus  securing  to  each  that  constitutional 
right  which  belongs  to  every  individual  in  the  United 
States. 

What  if  they  do  write  nonsense?  Plenty  of  sane 
people  do  that.  If  there  is  to  be  a  censorship  of  the 
mails,  let  it  begin  outside  of  the  insane  asylums! 

Some  superintendents  claim  that  friends  do  not  wish 
to  receive  lettere,  and  forbid  them  to  be  sent.  It  is 
their  duty  to  hear ;  they  may  destroy  the  letters  sent 
to  themselves,  but  they  have  no  legal  right  to  interfei'e 
with  their  passage  through  the  mails.  Suppose  they  do 
contain  complaints  against  the  management  of  the  hos- 
pitals? If  true,  they  should  be  told;  and  if  false,  the 
truth  will  stand  investigation.  There  is  nothing  to  fear. 
There  are  those  looking  on  who  can  judge  fairly  whether 
it  is  true  or  false.  Such  complaints  as  these  are  the 
staple  of  conversation  in  every  hotel  and  boarding-house 
in  the  land.  If  there  is  to  be  a  i-eform,  do  not  let  it  begin 
alone  in  the  insane  asylums. 

A  lady  friend  of  mine  residing  in  New  York  had  the 
misfortune  to  spend  two  years  as  a  patient  in  an  asylum. 
She  has  told  me  many  scenes  in  her  experience,  one  of 
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which  in  particular  lives  in  my  mind,  and  gives  me  a 
quick  pain,  as  I  am  sure  it  will  to  you,  when  I  tell  it. 

It  is  the  rule  in  that  asylum  for  all  the  patients  to  be 
led  to  work  at  stated  hours  each  day — willingly  if  they 
will,  forcibly  if  they  must.  One  morning,  the  keepers, — 
all  men,  and  far  from  gentle — were  conducting  a  group 
of  women  who  did  not  want  to  go  One  especially  re- 
fused to  go.  She  was  near  middle  age,  had  been  brought 
up  in  a  happy  home  apart  from  the  laboring  classes,  was 
herself  a  mother  weeping  for  her  children,  and  her  soul 
rebelled  against  the  brutal  commands  of  the  coarse  man 
keeper.  Finally  she  rushed  into  the  sitting-room,  and 
throwing  herself  on  her  knees,  bmied  her  face  in  the 
lap  of  my  friend,  and  cried:  '*  Don't  let  them  treat  me 
so.  Oh,  save  me,  save  me!"  The  keeper  took  her 
roughly  by  the  arm,  and  said:  **  You  must  get  up,  and 
go  to  your  work.  You  are  not  sick;  all  that  ails  you  is 
laziness.''  She  raised  her  face,  streaming  with  teai-s, 
and  cried;  **I  am  not  lazy.  God  knows  I  never  was 
lazy;  but  I  am  sick,  and  I  am  thinking  of  my  children 
at  home.  0,  Father,  I  want  my  children!"  At  which, 
the  man  keeper  caught  her  roughly  by  the  arm,  and,  to 
use  my  friend's  words,  "  yanked  "  her  out  of  the  room. 
You  all  know  what  that  means. 

Women  must  have  physicians  and  attendants  of  their 
own  sex,  just  the  same  as  men  have.  This  is  so  reason- 
able that  the  reform  will  surely  come.  Both  reason  and 
pubUc  opinion  are  with  us,  and  I  do  not  fear. 

I  have  a  friend  in  the  room  now  whom  I  will  intro- 
duce to  you,  for  this  is  more  than  a  speech, — it  is  also  a 
prayer, — a  plea  for  those  who  cannot  plead  for  them- 
selves. 

This  dear  young  woman  now  by  my  side  is  known  to 
most  of  you  as  one  who  dared  for  the  sake  of  woman  to 
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simulate  insanity,  to  cause  herself  to  be  imprisoned  in  a 
place  where  insane  people  dwell.  She  had  no  difficulty 
in  getting  in,— she  would  have  had  far  more  in  getting 
out,  if  she  had  not  had  good  friends  outside  to  stand  by 
her.  Her  name  and  her  experience  are  a  hope  and  an 
inspiration  to  every  inmate  of  an  asylum.  Since  Nellie 
Bly  (applause)  dared  to  enter  unbidden  and  unknown, 
one  gentleman  in  New  York,  and  another  in  Chicago 
have  undergone  the  same  experience,  and  the  statement 
of  each,  while  differing  in  detail,  fully  con-oborates  hers 
in  outline. 

In  closing,  I  wish  it  to  be  understood  that  all  I  have 
said  is  strictly  impersonal.  I  have  no  quarrel  with 
either  asylums  or  individuals,  and  I  have  none  in  my 
mind  in  speaking.  We  are  dealing  with  principles  and 
not  with  persons.  Asylums  are  a  pubUc  necessity,  and 
no  greater  misfortune  could  come  to  the  class  we  seek 
to  benefit,  than  to  have  them  abolished.  As  they  exist 
in  the  United  States  to-day,  they  are  doubtless  as  good 
of  their  kind  as  anywhere  upon  the  earth,  and  are  greatly 
in  advance  of  any  in  the  past. 

But  I  respectfully  submit  that  they  are  not  yet  perfect 
in  the  points  I  have  cited,  and  in  this  age  of  human  jus- 
tice, we  have  a  right  to  ask  for  such  reforms  as  look 
toward  absolute  perfection.  To  this  end,  we  summon 
the  united  wisdom  of  the  physicians,  the  lawyers,  and 
the  superintendents  of  asylums,  through  the  Inter- 
national Medico-Legal  Society.     (Applause.) 

Chairman  Judge  Noah  Davis  :  You  are  all  greatly 
obliged  to  me,  I  know,  for  having  called  upon  Mrs. 
Thomas.  It  is  my  duty  to  hold  the  balances  as  evenly 
as  possible  between  the  two  professions  in  this  Congress 
of  Law  and  Medicine.  As  medicine  has  been  pretty 
well  furnished  this  afternoon,  I  think  I  shall  do  no  in- 
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justice  to  that  branch  if  I  venture  to  ask  Judge  Curtis 
to  give  us  five  minutes  on  the  subject.    (Applause.) 

JQDGE  GEO.  M.    CURTIS. 

Mr,  Chairman,  Ladies  and  Gentlemen: — I  must  confess 
that  the  law,  to  its  shame  and  to  its  everlasting  re- 
proach, has  not  kept  pace  with  the  scientific  principle  in 
the  consideration  and  treatment  of  mental  conditions, 
and  one  reason  of  that  may  be  that  it  is  absolutely  im- 
possible for  the  ordinary  lawyer  or  judge  to  have  a  thor- 
ough knowledge  of  the  constant  advance  in  this  science 
with  his  other  duties.  Now,  the  tme  principle,  it  seems 
to  me,  that  ought  to  be  established  and  will  be  estab- 
lished by  the  education  of  such  organizations  as  this,  is 
not  that  it  be  sufficient  that  a  person  shall  know  the 
difference  between  right  and  wrong  to  constitute  a  sane 
person,  but  that  he  shall  have  control  of  the  will  suffi- 
cient to  govern  his  judgment  in  reference  to  the  deed. 
In  other  words,  there  are  many  men  and  women — and  it 
has  been  illustrated  in  my  professional  experience  in  the 
case  of  some  of  the  most  conspicuous  lunatics  of  the 
world — who  know  the  distinction  between  right  and 
wrong,  but  who  are,  while  having  the  intellectual  I  unc- 
tions to  distinguish,  unable  to  control  the  will-power. 

An  illustration  comes  to  me  immediately  in  referen  e 
to  the  alcoholic  habit,  which,  in  many  instances,  i-  a 
form  of  insanity.  This  instance  is  that  of  one  of  the 
ablest  men  that  ever  appeared  in  public  life,  who  was  a 
Senator  in  Congress,  and  the  Governor  of  a  State,  and 
whose  last  act  in  life  was  one  of  devotion  and  loyally  to 
his  country.  That  man  at  times  was  compelled  to  sur- 
render his  individuality  to  the  demon  of  drink,  and  per- 
mit his  character  to  be  dragged  to  the  lowest  moral 
quagmire,  because,  as  he  told  me  with  scalding  tears. 
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running  down  his  cheeks,  he  could  no  more  resist  the 
demon  than  he  could  stay  the  flow  of  Niagara. 

That  illustrates  one  principle. 

Another  bad  feature  is  the  criticising  of  the  two  pro- 
fessions— the  medical  and  the  legal — the  one  ,by  the 
other.  The  physician  criticises  the  strictly  legal  methods 
of  tlie  lawyer,  while  the  lawyer  takes  revenge  upon  the 
practices  of  the  doctors.  Now,  one  thing  should  be  set 
on  foot  by  this  Congress  ;  it  cannot  be  done  in  a  day ;  it 
cannot  be  done  in  a  year — and  that  is  a  plan  for  the  edu- 
cation of  physicians  as  mental  experts.  When  I  tell  the 
great  judge,  and  he  (Ex-Judge  Noah  Davis)  will  always 
be  a  great  judge,  whether  he  sits  on  the  bench  of  a  court 
of  law,  or  in  the  hearts  of  the  people  (applause),  that  an 
intellectual  man,  such  as  Bufus  Choate  was,  for  in- 
stance, is  at  the  disposition,  and  in  the  power,  and  sub- 
ject to  the  caprice  of  two  doctors,  who  do  not  know  how 
to  properly  diagnose  a  case  of  fever,  he  will  say  I  am 
right. 

In  my  professional  capacity  as  a  lawyer,  it  has  been 
my  fortune  to  examine  mental  experts  from  New  York 
to  Kentucky.  I  have  tried  insanity  cases  in  nine  States 
in  this  Union,  and  I  could  count  and  can  count  the  com- 
petent medical  experts  whom  I  have  seen  on  the  fingers 
of  my  two  hands.  That  seems  to  be  astounding,  but  it 
is  so. 

That  very  gifted  lady  who  referred  to  the  experience 
of  that  charming  and  wonderful  young  writer  in  the  asy- 
lum, called  attention  to  a  matter  that  his  interested 
many  physicians  and  lawyers— how  a  young  woman 
could  so  easily  simulate  insanity,  and  deceive  ev*en  the 
great  Dr.  Gray,  if  he  were  alive,  unless  he  hadtheoppor- 
tunity  at  the  time  to  properly  examine  her,  which  seems 
incredible.     Of  course,  you  know,  or  at  least,  the  young 
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lady  will  remember,  that  these  examinations  are  to  an 
extent  superficial,  and  are  based  upon  an  understood 
report  of  fact. 

Doctors  on  insanity  should  be  educated  specially  for 
this  business.  Now,  before  I  close,  I  wish  to  call  atten- 
tion to  a  few  cases  with  which  I  am  familiar,  of  various 
phases  of  insanity.  In  speaking  of  those  able  papers  that 
were  written  as  to  the  separation  of  the  insane  convict 
and  the  insane  innocent — speaking  of  those  papers 
that  were  read  in  reference  to  their  treatment — how  true 
it  is,  as  Mrs.  Thomas  has  said,  that  it  is  essential  that 
the  attendants  of  these  unfortunate  people  in  the  asy- 
lums should  be  intelligent  persons,  and  not  rough  and 
brutal  ones.  I  know  that  to  a  great  extent,  and  there 
are  many  who  will  bear  me  out  in  this  statement,  that 
the  attendants  are  often  brutal  in  their  treatment.  No 
one  can  tell  how  far  and  to  what  extent  the  physical 
condition  of  man  is  connected  with  mental  development. 
The  doctors  know  this  to  be  true;  for  while  there  often 
are  revealed  evidences  of  organic  disturbance,  there  are 
innumerable  cases  where  the  dissection  of  the  patient 
confessedly  insane,  violently  insane,  has  revealed  no  evi- 
dence whatever  of  organic  disturbance. 

That  insanity  is  on  the  increase  is  beyond  doubt.  #  It 
is,  to  an  extent,  a  result  of  speculation;  but  it  is  due,  in 
part  perhaps,  to  increased  wealth — that  is,  the  facility 
for  increased  dissipation;  due  to  the  competition  in  busi- 
ness, in  professional  life,  especially  in  this  great  me- 
tropolis, this  Mecca  of  the  intellectual  world,  and  the 
violation  of  the  seventh  command. 

I  remember  one  case  which  I  would  hke  to  have  Judge 
Davis  carry  in  his  mind  when  he  recalls  his  other  insane 
causes.  The  one  I  now  refer  to  is  that  of  a  man  living 
to-day,  in  good  health,  physically,  sane  entirely,  so  far 
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as  his  mental  perception  is  concerned,  when  not  under 
the  influence  of  liquor.  It  is  a  most  remarkable  case  of 
a  man  whose  whole  life  was  blighted — whose  whole  life 
was  darkened  by  the  prolonged  machinations  of  those 
who  sought  to  destroy  his  freedom.  I  refer  to  Dr.  Helm- 
bold,  a  man  of  the  world,  and  learned  in  its  aflfaire  ;  a 
man  whose  executive  ability  built  up  a  busi- 
ness which  attracted  revenue  from  every  land  on  the 
earth,  and  still  a  man  who,  under  the  influence  of  liquor 
presented  the  spectacle  of  one  entirely,  absolutely,  with- 
out self-control. 

There  was  the  case  of  Col.  Buford,  who  was  tried  in 
Kentucky  for  the  murder  of  Chief  Justice  Elliott.  He 
was  a  man  of  great  ability,  one  accomplished  in  all  re- 
spects, and  yet  who  labored  under  the  hallucination 
that  his  departed  sister  communicated  with  him,  and 
lu'ged  him  to  the  murder.  Buford  was  in  every  respect 
a  remarkable  man  ;  he  could  repeat  whole  passages  and 
even  chapters  of  the  Holy  Scriptui-es  with  accuracy. 
His  knowledge  of  political  history  was  equal  to  that  of 
Stephen  A.  Douglass;  He  was  a  classical  and  belles  let- 
tres  scholar. 

There  was  the  more  recent  case  of  Rhinelander. 
Rhinelander  seemed  to  be  a  man  of  such  strong  perver- 
sion of  the  will-power  that  it  amounted  in  its  results  to 
apparent  insanity,  so  far  as  the  action  of  the  man  was 
concerned,  and  still  he  was  very  properly  declared  to  be 
sane,  and  properly  declared  to  be  a  person  who  must  meet 
the  responsibility  of  a  criminal  act. 

The  last  case,  illustrating  another  phase  of  insanity,  is 
that  of  Miss  Coffin.  She  was  sent  to  me  by  a  very 
prominent  mental  alienist  with  the  request  that  I  would 
see  that  her  legal  rights  were  protected,  and  it  therefore 
became  my  duty  to  see  that  her  rights  were  so  respected. 
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She  was  tried  under  the  system  that  now  prevails.  That 
is,  before  a  layman,  a  lawyer,  a  doctor  and  a  sheriflf's- 
jnry.  On  the  evidence  as  submitted  there,  she  was  mi- 
doubtedly  sane,  but  in  point  of  fact,  there  can  be  little 
doubt  that  she  was  insane  so  far  as  regarded  an  affection 
that  she  had  conceived  for  a  very  popular  player.  Now, 
ladies  and  gentlemen,  in  her  case  were  personified  wit, 
culture,  address,  and,  to  sum  up,  I  might  say  great  busi- 
ness ability.  She  was  veiy  business-like  indeed,  when 
it  came  to  settling  up  for  the  case  ;  she  cheated  all  the 
lawyere  and  doctors  in  the  action.  (Laughter.)  But  as 
regards  her  hallucination  in  reference  to  the  disiinguished 
tragedian,  I  have  no  doubt  that  this  hallucination,  or 
whatever  it  may  be  defined,  was  positive. 

I  think  the  lawyers  and  doctors  should  work  together 
in.  this  great  science.  I  fear  that  too  much  of  the  spirit 
of  envy  exists  among  professional  men.  **  Wrath  is 
cruel,  anger  is  outrageous,  but  who  can  stand  before 
envy,"  saith  the  Scriptures.  We  should  eradicate  this 
moral  leprosy  from  the  mind  as  far  as  permitted  by  our 
common  human  nature. 

I  did  not  expect  to  speak.  I  thank  you  very  much, 
ladies  and  gentlemen,  for  your  kind  attention,  and  also 
the  President  for  his  kind  notice.    (Applause.) 

Chairman  Judge  Noah  Davis  :  Now,  laaies  and  gentle- 
men, as  Chairman  of  this  meeting,  I  feel  that  I  have 
•contributed  a  little  to  your  pleasure,  and  now,  using  the 
prerogative  of  my  office,  I  propose  to  make  you  su- 
premely happy  by  declining  to  make  any  speech  myself. 
(Laughter.)  Of  course  this  discussion  has  been  an  in- 
teresting one,  and  I  shoul  1  Uke  to  suggest  before  this 
Congress  adjourns,  the  question :  How  can  Insanity  be 
best  Prevented  ?  I  do  not  see  that  question  on  any  of 
the  papers  to  be  read  before  us.     The  fact  is,  I  fear,  that 
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we  live  in  an  age  when  the  tendencies  are  toward  in- 
sanity. All  human  beings  properly  made  up,  I  fear  it 
must  be  admitted,  have  a  fine  vein  oE  insanity  running 
through  their  system,  and  I  think  the  wisest  course  is 
for  doctors  to  enter  into  a  discussion  as  to  how  insanity 
can  be  prevented ;  how  can  its  course  be  determined; 
how  can  men  be  protected  from  its  fearful  effects !  We 
should  strike  at  these  through  the  fundamental  ques- 
tion, how  can  it  be  prevented  ?  We  live  in  an  age  which, 
by  the  instrumentality  of  the  telegraph  and  the  railroad 
we  get  the  news  of  all  the  murders,  of  all  the  suicides 
and  of  all  the  happenings  over  the  entire  country,  over 
the  entire  world,  and  we  dine  upon  these  choice  morsels 
and  are  in  a  constant  whirl  of  excitement.  The  ten- 
dencies o£  the  people  in  large  cities  are  vastly  greater  to- 
wards insanity  than  in  the  country.  How  can  we  edu- 
cate our  people,  by  what  sort  of  treatment  can  we  prop- 
erly teach  them,  so  that  these  things  can  be  received  by 
them  without  causing  this  great  mental  excitement  and 
strain  ? 

We  must  teach  them  as  the  Indians  teach  their  chil- 
dren, in  the  manner  prescribed  by  the  Latin  maxim,  that 
we  must  not  be  surprised  at  anything  we  hear  or  see. 
If  that  can  be  done,  so  that  those  terrible  things  that  are 
now  happening  in  this  country,  in  other  countriei  where- 
ever  news  is  gathered  by  the  \vide-stretching  wires  of 
the  telegraph.  If  we  can  do  that  we  shall  accomplish 
largely  the  greatest  benefits  that  can  be  accorded  to  man 
in  respect  to  that  terrible  disease,  insanity  of  the  mind. 
(Applause.) 

Chairman  :  It  is  simply  my  duty  to  say  that  this  meet- 
ing is  adjom'ned,  and  invite  you  all  to  be  present  at  j 
future  sessions,  and  bring  your  friends  with  you. 
Clark  Bell.  President. 
M.  Ellisger,  Secrets 


MORNING  SESSION— THURSDAY,  JUNE  6. 

Clark  Bell,  Esq.,  President,  in  the  chair. 
The  session   was  opened  by  prayer  by  Rev.   Dr.  Gr. 
Gottheil. 

PRAYER. 

O  Thou  Infinite  Being,  who  revealest  Thine  own  nature  in  our 
love  of  right  and  of  truth, whose  spirit  breathes  in  our  aspirations  after 
the  good  and  perfect  life,  we  would  begin  our  work  With  the  ever 
blessed  thought  of  Thee,  that  thereby  we  may  be  endowed  with 
strength  and  directed  in  our  search  after  light  and  wisdom.  We 
would  be  comforted  with  the  knowledge  that  in  laboring  for  the 
well-being  of  our  fellow  men  we  are  offering  Thee  an  acceptable  ser- 
vice ;  and  in  establishing  righteousness  upon  the  earth,  we  are 
making  Thy  heavenly  kingdom  come  to  us.  We  would  so  conse- 
crate our  endeavors  to  high  and  noble  ends  that  we  might  come  to 
Thee  in  the  boldness  of  faith  and  trust,  asking  Thy  favor  upon  the- 
works  of  our  hands. 

Grant,  O  God,  that  from  the  experience  stored  in  the  annals  of 
human  history,  from  the  study  and  observation  of  the  laws  by 
which  this  world  is  governed,  and  by  the  earnest  counsel  which  we 
take  together,  new  light  may  rise  over  dark  places  and  the  shadows 
recede  more  and  more,  which  are  still  covering  the  administration 
of  justice;  grant  that  we  may  gain  clearer  insight  into  the  more 
hidden  workings  of  the  human  mind  and  a  fuller  understanding  of 
the  secret  motives  and  impulses  of  the  human  heart,  and  thus  learn 
ever  more  truly  to  estimate  the  measure  of  our  responsibilities. 

Graciously  preserve  us  from  all  pride  and  all  overbearing  sense  of 
achievement,  those  stumbling  blocks  in  the  way  of  true  science  and  widen- 
ing intelligence,  and  help  us  duly  to  discriminate  between  the  compelling 
force  of  reason,  of  argument  and  of  knowledge,  and  th  delusive  power  of 
mere  self -aBsertlon  and  self-will.  For  then  alone  can  we  hope  to  find  the 
tmtb.  May  the  good  we  have  been  able  to  accomplish  work  in  us  for  that 
faith  which  grows  in  strength  wi  h  the  magnitude  and  the  importance  of 
the  tasks  we  set  before  us.  May  all  resolve  in  Thy  Divine  Presence,  to 
build  the  Olty  of  God  on  the  eternal  foundations  of  right  and  of  justice,  and 
make  it  a  refuge  for  the  innocent  and  a  place  of  retribution  to  the  guilty. 

Let  love  and  kindness  and  mutual  toleration  reign  in  our  counsels,  and 
may  it  always  be  our  endeavor  to  temper  justice  with  mercy,  to  redeem  the 
fallen  brother  and  sister ;  may  we  never  fail  to  consider  in  the  darkest 
crime  the  same  weakness  and  the  same  passion  to  which  we  ourselves  are 
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subject  and  from  nhicli  we  are  saved  by  the  favor  of  our  cooilitioiis ;  and 
may  Llils  knowleilge  deepen  our  pity  nlth  the  ainoer  and  our  compas- 
Bion  for  lliosu  whose  feet  have  been  caugUl  in  the  a  are.  O,  how  woucler- 
Ful  19  the  {lower  of  love!  lu  tbe  midst  of  a  temble  visitation  that  La» 
fallen  upon  our  peop:e  It  rises  Ike  a  me3~etiger  from  a  liigher  sphere. 
When  the  raging  forces  iif  the  tnnterial  world,  blind  and  destructive, 
threatened  to  uproot  our  failh  in  ti  wise  and  iwnefloia!  ruler  of  our  destinies — 
love  appears  as  to  give  us  new  assuTiince  and  to  speak  peace  to  our  troubled 
and  despairing  hearts.  In  [he  midst  of  otir  grief  and  pity  for  tbe  suffering 
let  U9  Bllll  adore  the  Power  whicli  alone  can  adjust  and  compenaate,  and 
bring  out  good  from  evil,  joy  fiom  sorrow,  light  from  darkness ;  let  us  do 
It  in  the  silence  of  that  reverence  which  is  too  deep  for  words,  too  sacred 
for  speech  and  which  is  the  purest  and  holiest  worship  of  the  All  Perfect. 


The  President  called  Dr.  S.  Tuckkr  Clabk,  of  Lock- 
port,  to  the  chair,  who  presided  at  the  morning  session. 

The  paper,  "'A  Study  of  the  Skulls  of  Criminals,"  by 
Dr.  Frederick  Peterson,  was  not  read  by  i-eason  of  the 
illness  of  Dr.  Peterson,  who  advised  the  Chair  of  his  in- 
ability to  complete  it,  and  promised  that  he  would  do  so 
later  and  read  it  before  the  Society. 

The  paper,  "  Mental  Epidemics,"  was  read  by  ex-Coh- 
ONEB  Ellingeb,  the  Secretary  of  the  Congress. 

The  paper,  "  Freedom  of  the  Will,"  by  Dr.  C.  A.  F. 
LiNDORME.  of  Fort  Reed, Florida,  which  was  to  have  been 
read  by  Dr.  W.  G.  Stevenson  in  the  absence  of  the 
author,  was,  on  account  of  Dr.  Stevenson's  absence,  read 
by  title. 

A  paper  by  Rev.  Dr.  Wm.  Tucker,  of  Ohio,  on  the 
"Philosophy  of  Criminal  Law,"  was  also  read  by  title 
by  reason  of  the  absence  of  the  author,  and  tbe  pressure 
of  time  upon  the  Congress. 

A  paper  by  R.  S.  Guernsky,  Esq.,  of  the  New  York 
Bar,  on  "The  Power  to  Transmit  and  Record  Lan- 
guage," was  read  by  the  President  at  Mr,  Guernsey's  re- 
quest, who  was  present. 

The  paper  on  ' '  The  Abolition  of  the  Coroner  in  Massa- 
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chusetts/^  by  Theo.  H.  Tyndale,  Esq.,  of  the  Boston 
Bar,  was  read  by  Mr.  Tyndale. 

Chairman:  The  discussion  is  now  in  order. 

Albert  Bach,  Esq.:  This  discussion  of  the  papers 
which  are  read  before  this  Congress  is,  perhaps,  of  as 
much  importance  as  their  reading,  and  it  is  to  be  hoped 
that  those  present,  having  ideas  to  express,  will  give 
their  opinion  on  these  subjects. 

It  strikes  me  that  while  Mr.  Tyndale  may  be  entirely 
correct  in  his  relation  of  the  abuses  of  the  system  as  it 
existed  in  Massachusetts,  it  is  hardly  fair  to  consider  the 
office  of  the  coroner,  its  duties,  its  powers,  and  the 
performance  of  those  duties,  and  the  exercise  of 
those  powers  in  the  light  of  an  absolute  abuse.  I 
look  upon  the  office  of  coroner  as  an  exceedingly 
essential  one.  If  you  have  a  man  who  is  incompe- 
tent to  perform  the  duties  of  that  office,  then  blame 
the  man,  but  do  not  blame  the  office.  In  this 
State  the  office  of  coroner  is  a  judicial  one.  The  coro- 
ner has  his  deputy,  who  is  a  physician  and  in  many  in- 
stances an  experienced  surgeon,  surgical  operations  being 
peculiarly  requisite  in  cases  coming  before  that  official. 

The  coroner,  as  we  all  know,  sits  as  a  judge,  while 
the  autopsy  is  performed  by  the  deputy. 

It  does  not  strike  mo  that  in  our  experience  in  this 
city  we  have  had  men  as  coroners  of  such  great  care- 
lessness or  great  ignorance,  as  a  rule,  as  we  have  been 
here  referred  to  by  the  reader  of  the  last  paper,  as  char- 
acteristics of  the  men  who  have  filled  the  office  in  Mas- 
sachusetts. It  is  excedingly  advisable  to  have  a  prompt 
investigation  of  the  cause  of  a  person's  death,  and  it  is 
at  the  same  time  vitally  important  that  no  man  shall  be 
deprived  of  his  liberty  on  suspicion,  unless  he  has  the 
opportunity  of  an  immediate  hearing.    That  opportu- 
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nity,  in  my  experience,  has  been  invariably  afforded  him 
in  the  City  of  New  York  through  the  coroner's  office, 
and  I  do  not  tliink  it  fair  to  assume  that  the  same  op- 
portunity has  not  been  afforded  in  different  parts  of  the 
world  where  the  institution  of  coroner  and  his  jury 
exists.  Tme,  you  will  have  ignorant  jurymen  preside 
over  a  case  in  the  coroner's  office,  as  you  will  have 
ignorant  jurymen  preside  in  cases  in  every  court.  They 
have  to  take  the  evidence  as  given,  they  are  presumed  to 
be  intelligent  men,  and  I  believe  that  our  coroners  here 
are  particularly  careful  not  to  select  men  who  ai-e  known 
for  their  ignorance.  I  think  they  see  to  it  that  intelli- 
gent individuals  sit  on  their  juries. 

Now,  in  the  great  rush  of  judicial  procedure  in  a 
large  city,  it  is  almost  impossible  that  a  man  have  an 
immediate  hearing  in  our  criminal  courts,  and  even  if 
he  had,  the  investigation  is  not  of  the  satisfactory  char- 
acter that  he  can  have  btfore  a  coroner's  jury.  In  a 
hearing  before  a  coroner,  the  questiou  is,  has  the  per- 
son met  his  or  her  death  by  other  than  natural  causes  t 
The  deputy,  having  made  his  autopsy,  gives  his  evi- 
dence, and  physicians  known  for  their  ability  testify  as 
experts,  and  the  matter,  together  with  the  circumstances 
concerning  the  death  of  the  person,  if  ascertained,  are 
given  to  that  jury,  to  say  whether  the  person  or  persons 
suspected  shall  be  held.  Such  a  course  is  entirely  pro- 
per, for  if  a  man  were  to  be  indicted  in  the  first  instance 
irreparable  injury  might  be  done. 

I  do  not  know  whether  you  ai  e  all  acquainted  with  the 
methods  adopted  for  procuring  an  indictment.  In  ob- 
taining an  indictment,  the  accused  has  very  little  to  say, 
and  he  has  very  Uttle  opportunity  to  do  anything  to  de- 
fend himself.  His  opportunity  comes  after  the  indict- 
ment is  found  and  he  is  put  on  trial  at  the  trial  session. 
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Imagine  the  terrible  calamity  to. a  person  who  is  inno- 
cent, of  being  indicted  on  the  ground  that  he  has  com- 
mitted a  crime.  You  say :  Oh,  he  will  have  a  chance  to 
exculpate  himself  before  a  petty  jury.  But  there  is 
always  the  moral  effect  of  an  indictment  by  the  grand 
jury.  There  is  a  stain  of  an  indictment,  which  cannot 
always  be  wiped  out.  I  have  known  people  who,  while 
talking  to  me  would  point  out  a  man  and  say,  *  *  He  was 
indicted  for  a  crime.'*  There  is  a  lurking  suspicion  that 
there  was  some  reason  for  that  indictment. 

By  the  coroner's  system  it  must  be  shown  that  the 
man  can  be  legally  held  at  all,  and  if  the  coroner's  jury 
exculpate  him,  although  a  subsequent  indictment  may 
be  found  against  him,  the  court  considers  the  weighty 
influence  of  the  verdict  of  the  coroner's  jury. 

Therefore  I  say  it  is  not  just,  and  I  say  it  with  the 
utmost  respect  for  the  reader  of  this  paper,  it  is  not  just, 
it  is  not  right,  to  condemn  the  coroner's  jury  system  on 
account  of  the  abuse  of  that  system  in  one  particular 
locality. 

Chairman  :  The  discussion  is  still  in  order.  Has  any 
member  or  delegate  any  observations  to  make  on  this 
topic  ? 

Mr.  Tyndale:  I  would  like  to  ask  one  or  two  ques- 
tions. What  do  you  do  with  your  coroner's  verdict 
when  you  get  it  ? 

Mr.  Bach:  The  verdict  of  a  coroner's  jury  can  be 
used  in  this  State,  and  the  evidence  given  before  a  cor- 
oner's jury  can  be  used  in  this  State  on  the  trial  before 
a  petty  jury.  The  witnesses  who  are  called  in  behalf  of 
the  prosecution  before  the  petty  jury  can  be  confronted 
with  their  sworn  evidence  given  before  the  coroner's 
jury  and  in  that  manner  their  remarks  or  testimony  be- 

-roner's  ofl&ce  in  New  YorK:. 

be  instituted  in  New  York 

to  the  coroner,  and,  indeed. 
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fore  the  petty  jury  can  be  rectified  by  their  &worn  testi- 
mony taken  before  the  coroner's  jury. 

Mr.  Tyndale:  In  other  vords,  it  would  be  a  cross- 
examination  J    Mr.  Bach:     Yee. 

Mr.  Tyndale  t  Who  appoints  these  assistants  ?  Mr. 
Bach :     The  coronei's  themselves. 

■  Mr.  Tyndale  :    And  how  do  you  select  your  coroners  ?" 
Mr,  Bach  :    They  are  elected 

Mr.  Tyndale  :  What  class  of  men  do  you  elect  I  Mr. 
Bach  :  We  elect  men  who  are  presumed  to  be  men  of 
good  sound  common  sense. 

Mr,  Tyndale:  But  are  they?  Mr.  Bach  :  As  a  rule 
they  are  in  this  city. 

Mr.  Tyndale  :  Why  don't  you  select  a  judge  or  law- 
yer, and  get  at  the  thing  directly  i  Mr.  Bach  :  For  the 
reason  that  the  coroner  takes  but  such  evidence  as 
under  the  law  he  has  the  right  to  take.  The  question  of 
fact  is  entirely  submitted  to  the  jury.  Considerable  lati- 
tude is  given  to  a  coroner's  jury,  without  an  adherence 
to  strict  rales  of  evidence,  as  we  adhere  to  in  our  courts. 
Mr.  Tyndale  :  That  is  what  we  complained  about  in 
our  State.  Mr.  Bach  :  I  say,  with  all  respect  to  you,  be- 
cause the  system  did  not  succee '  well  in  Massachusetts, 
it  is  not  fair  to  disapprove  of  the  whole  coroner  system. 
Mr.  Tyndale  :  You  admit  the  latitude  ?  Mr,  Bach : 
There  is  a  latitude. 

Mr.  Tyndale  :  Why,  then,  should  there  be  a  judicial 
investigation  for  such  cross-examination;  why  not  pro- 
ceed at  once ;  You  surely  do  not  indict  a  man  here 
without  good  cause.  Why  can't  you  reach  it  through 
a  jury,  and^rgac^'^i'i^ore  directly,  without  loss  of  time  ? 
ment  is  found  and  he  is  pm  done  more  rapidly  through 
complicate  calendars,  and 
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it  is  a  speedier  determination  whether  a  man  can  be 
held  at  all. 

Mr.  Tyndale:  The  coroner  cannot  bind  him  over? 
Mr.  Bach  ;  Yes,  he  has  that  power. 

Mr.  Tyndale :  He  is  not  tried,  however,  on  what  the 
coi  oner  finds  ?  Mr.  Bach ;  He  is  simply  confined  on 
the  verdict  of  the  coroner's  jury.  The  verdict  of  the 
coroner's  jury  in  this  State  is  not  useless.  That  is  the 
difference  that  exists  between  your  State  and  ours. 

Chairman  Clark  Bell  :  I  will  make  a  few  observa- 
tions on  Mr.  Tyndale 's  paper.  I  quite  agree  with  the 
author  on  the  entire  uselessness  of  the  coroner's  office 
under  our  laws.  Some  years  ago  the  subject  was 
brought  before  the  Medico-Legal  Society,  and  some  pa- 
pers were  read  and  an  application  was  made  here  to 
abolish  the  office  of  coroner.  A  paper  was  contributed 
by  myself  at  that  time  which  might  be  of  interest  in  this 
discussion,  entitled:  "The  Coroner's  Office — Should  it 
be  abolished  ?"  I  contribute  it  again,  as  the  subject  is 
thus  again  resumed.  The  office  of  coroner  was  made  part 
of  our  organic  law  by  a  section  of  the  Constitution  of 
the  State,  which  provides  that  there  shall  be  four  cor- 
oners elected  within  each  county,  and  the  office  could 
not  be  absolutely  abolished  without  changing  the  Con- 
stitution. I  think  that  had  this  constitutional  question 
been  then  raised,  it  wmilil  li;ivi'  liecn  abolished  or  sub- 
stantially modified,  -^^^^ 

The  only  iv^ii-l.  '■    '^'"'^ 

powers,  anil  , 
Ic^ielat  ion . 

i.i;^' 

pra«i' 
Criniii     i 
with->i  * 
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usually  are.  You  go  before  the  Grand  Jury  with  your 
complaint,  and  can  procure  an  indictment  entirely  irre- 
spective of  the  coroner's  transactions  and  proceedings. 

Whatever  the  coroner  does  has  no  legal  effect  upon 
the  subsequent  proceedings.  For  instance,  if  the  cor- 
oner's jury  should  decide  that  no  crime  had  been  com- 
mitted, it  would  not  make  the  slightest  difference  with 
the  Grand  Jury's  action,  or  the  opposite,  if  they  found 
there  had  been  a  crime  committed.  The  proceedings  of 
the  coroner,  the  expenses  of  the  coroner  and  the  inquest 
are  just  so  much  time,  money  and  labor  thrown  away, 
beyond  all  question.  The  evidence  before  the  coroner 
is  not  read  before  the  Grand  Jm-y,  and  you  cannot  read 
the  proceedings  of  the  coroner's  jury,  or  the  evidence 
taken  then,  on  the  trial  of  a  man  on  an  indictment  for 
the  offense,  because  it  might  prejudice  him  improperly. 
The  law  does  not  provide  for  a  stenographer  before  a 
coroner.  You  might  bring  in  to  confi-ont  a  witness  his 
evidence  as  to  a  different  statement  of  facts  from  what 
he  swore  to  on  the  inquest,  provided  you  could  prove 
that  the  witness  swore  to  one  statement  then  and 
another  at  the  trial,  but  that  is  all.  For  example, 
take  the  recent  case  of  Bishop.  The  proceedings  have 
been  extended  and  costly,  many  witnesses  examined,  but 
the  verdict  of  that  coroner's  jury  has  not  the  slightest 
effect  or  is  not  of  the  slightest  (consequence  to  the  people 
or  the  accused,  in  a  legal  point  of  view.  For  instance, 
you  observe  in  this  morning's  papers  that  the  District 
Attorney  is  considering  whether  he  will  lay  tliia  case 
before  the  Grand  Jury.  It  is  for  the  District  Attorney 
to  consider  and  decide  whether  the  case  should  go  to  the 
Grand  Jury.  It  can  indict  these  accused  persons  with- 
out reference  to  the  action  of  the  coroner's  jury. 

as  foand  agaiiut  the  accased  bj  the 
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The  coroner's  jury  is  one  of  those  obsolete  inheritances 
which  ha^e  come  down  to  us  from  the  English  system, 
and  is  most  aptly  characterized  by  Shakespeaie  in  his 
writings,  and  its  administration  as  ^^  Cr owner  quest 
lawr 

The  evils  of  the  system  that  the  gentleman  from  Bos- 
ton  has  stated,  I  can  double  and  quadruple  by  instances 
in  the  State  of  New  York,  but  after  the  agitation  upon 
the  subject  some  years  ago,  they  have  elected  a  very 
respectable  and  competent  class  of  men  to  the  office  in 
the  City  of  New  York.  Before  that  we  had  a  low  type 
of  men  for  coroners,  livery-stable  men,  undertakers  and 
politicians  entirely  incompetent  to  discharge  its  duties. 
After  the  agitation  on  the  subject  of  abolishing  the 
office,  introduced  by  the  Medico- Legal  Society  in  New 
York  City,  a  much  better  class  of  men  were  nomi- 
nated for  the  position,  by  consent  of  all  the  political  par- 
t  ies,  and  their  election  was  mainly  due  to  the  fact,  that 
the  time  had  come  when  the  public  would  not  submit 
any  longer  to  such  abuses,  as  were  then  public  scandals. 
Mr.  EUinger,  our  Secretary,  was  elected  under  this  new 
system  as  one  of  the  coroners  of  this  city.  (Applause.)  So 
was  Dr.  M.  J.  B.  Messemer,  who  now  holds  the  office  by 
re-election — both  members  of  that  society  at  the  time. 
The  coroner  is  a  committing  magistrate  under  our  law, 
and  has  the  power  to  hold  to  bail  in  certain  cases. 

I  feel  that  the  French  system,  or  the  German  system, 
or  the  Massachusetts  system  would  be  a  great  gain  to  us, 
because  then  we  could  proceed  with  our  preliminary  in- 
vestigation before  the  magistrate  with  the  same  force, 
and  with  much  more  intelligence  and  certainty  than  be- 
fore the  coroner's  jury.  In  the  French  system  there  is  a 
physician  appointed  who  has  exclusive  charge  of  the 
medical  side  of  the  case,  who  acts  for  the  people.     By 
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the  Ufassachusetts  law,  the  medical  examiner  is  a  medi- 
cal man,  who  has  charge  of  the  medical  side  of  the  case, 
and  the  Courts  and  the  prosecuting  law  ofBcer  has 
charge  of  the  legal  side  of  the  case.  It  becomes  a  reg- 
ular judicial  proceeding,  and  is  not  a  farce,  as  our  pro- 
ceedings before  a  coroner  frequently  are.  The  Massa- 
chusetts law  is  a  great  advance.  It  is  a  step  forward. 
It  is  a  great  economy  to  the  State  in  the  administrntion 
of  justice.  It  secures  and  provides  for  and  maintains  a 
system  by  which  skilled  medical  men  conduct  and  are 
held  responsible  for  all  the  medical  questions  arising  in 
these  cases.  Massachusetts,  by  abolishing  the  coroner 
system,  has  placed  herself  in  the  front  rank  of  pi-ogress 
in  criminal  procedure,  and  no  one  can  carefully  exam- 
ine the  working  of  the  Massachusetts  system,  and  con- 
trast it  with  tiie  coroner  system  without  seeing  how 
much  superior  it  is  to  the  latter. 

The  paper  which  I  submit  will  explain  more  fully  and 
in  detail  the  views  I  then  entertained,  and  which  I  now 
regard  as  of  still  greater  importance,  and  which  have 
been  since  substantially  adopted  in  Connecticut  and 
Rhode  Island,  and  are  destined  to  obtain  in  other  States 
of  the  American  Union,  as  I  heheve. 

Dr.  W.  W.  Godding:  I  do  not  wish  to  take  the  time 
of  this  Congress  unnecessarily,  but  I  desire  to  say  a  few 
words  in  regard  to  the  very  interesting  paper  of  Mr,  El- 
linger  on  Mental  Epidemics.  That  paper  would  leave  the 
impression  that  madness  or  enthusiasm  in  anything  is  a 
form  of  insanity,  the  microbe  of  which  we  have  not  yet 
disTOvered.  The  French  Eevolution  is  an  admirable  il- 
lustration of  what  I  mean.  There,  in  Paris,  for  four 
days,  the  mob  raged,  and  the  infection  spread  with  light- 
ning rapidity,  and  yet  a  psychologist  hke  Napoleon  only 
needed  to  turu  his  guns  upon  that  crowd  and  the  microbe 
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Tanished.    T  do  not  think  this  madness  of  the  multitude 
is  a  brain  disease,  insanity. 

Mr.  M.  Ell[NGEr  :  Mr.  Chairman,  ladies  and  gentle- 
men, I  do  not  wish  to  take  your  time,  but  merely  say 
that  I  did  not  intend  to  describe  the  French  Revolution 
as  a  contagious  madness,  but  I  meant  to  show  that 
the  same  process  by  which  the  passion  of  insanity 
flourishes,  and  madness  spreads,  in  the  same  way  do 
benevolent  ideas  carry  one  on  in  a  reformation. 

The  Chairman  announced  that :  The  excursion  boat 
will  leave  at  1 :30  P.  M. ,  and  delegates  were  requested  to 
be  present ;  also,  that  this  evening,  at  nine  o'clock,  a 
visit  will  be  made  to  the  office  of  the  New  York  Worlds 
where  the  members  of  the  Congress  will  bo  received  by 
the  proprietors  of  that  journal,  and  shown  the  operation 
of  their  presses. 

On  Saturday  morning,  at  ten  o'clock,  a  special  train 
will  be  furnished  by  the  directors  of  the  Morris  Plains 
Asylum,  to  such  as  wish  to  visit  that  institution.  The 
train  will  start  from  the  D.  L.  and  W.  R.  R.,  at  the 
Hoboken  station,  at  ten  o'clock  A.  M.  This  is  one  of 
the  most  interesting  institutions  in  New  Jersey,  and 
one  of  the  largest  and  most  imposing  of  State  insane 
asylums. 

About  forty  members  signified  their  intention  to  go, 
and  the  Chair  was  authorized  to  advise  the  officials  at 
Morris  Plains. 
The  morning  session  closed. 

Clark  Bell, 

President. 
M.  Ellinger, 

Secretary. 
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June  6th,  1889,  Afternoon,  1:30. 

THE  VISIT  TO  THE  CITY  INSTITUTIONS  FOR  THE  INSANE  OF  NEW  YORK 

CITY. 

The  visiting  delegates  were  received  at  1:30  P.  M., 
upon  the  steamboat,  by  President  H.  H.  Porter,  of  the 
Board  of  Commissioners  of  Charities  and  Corrections, 
and  Dr.  A.  E.  MacDonald,  Medical  Superintendent  of 
the  City  Institutions  for  the  Insane.  The  first  visit  was 
made  to  the  Institution  at  Ward's  Island,  where  the 
party  were  met  by  the  entire  staff  of  physicians  and 
corps  of  assistants,  except  Dr.  G.  F.  M.  Bond,  who  was 
absent.  A  thorough  visitation  and  inspection  of  this 
estabUshment  was  made.  Refreshments  were  furnished 
by  Dr.  A .  E.  MacDonald  in  his  apartments. 

The  steamboat  then  proceeded  with  the  party  to  the 
Asylum  for  Women  on  Blackwell's  Island,  under  the 
charge  of  Dr.  Dent,  as  Medical  Superintendent,  where 
an  inspection  was  made.  The  city  prisons  were  also 
visited  at  this  point,  and  the  party  returned,  about  five 
o'clock,  to  the  city,  very  highly  pleased. 

The  courtesy  and  hospitaUty  of  Dr.  MacDonald  and  his 
medical  staff  were  highly  appreciated  by  the  delegates, 
and  the  occasion  was  very  pleasant  and  interesting.  Dr. 
MacDonald  furnished  the  following  statement  as  to  the 
institutions  under  his  charge  : 

The  New  York  City  Asylums  for  the  Insane,  ) 
New  York  City,  June  23,  1889.  J 

Clark  Bell,  Esq.,  57  Broadway  : 

My  Dear  Sir : — The  census  of  the  City  Asylums  upon  the  day  of 
your  visit  was  as  follows : 

Ward's  Island  Asylum '. 1,837 

Blackweir  Island  Asylum 1,754 

Hart's  Island  Asylum  (males) 212 

(females)../.    874 

Central  Islip        **         141 

Idiot  Asylum,  Randall's  Island  (males) 192 

''       /'                ''              **       (females) 108 

Reception  Pavilion,  Bellevue  Hospital 10 

Total 5,128 
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Thursday  Evening,  Junk  6,  1889. 

THE  PRESS  ROOMS  OF  THE   NEW  YORK  WORLD. 

The  visit  of  delegates  to  the  oflBces  and  press  rooms  of 
the  New  York  Worldy  was  a  novel  and  highly  interest- 
ing feature  of  the  Congress.  Those  delegates  who  at- 
tended  will  not  soon  forget  the  wonders  of  that  remarka- 
ble and  phenominal  newspaper. 

The  visit  was  made  at  9  o'clock  P.  M.,  and  all  the  op- 
eratives were  at  work  in  every  department,  preparing 
for  the  issue  of  the  World  of  the  next  morning.  The 
World  was  represented  by  Mr.  Cunningham,  who  con- 
ducted the  party  through  every  department  of  the  great 
estabUshment,  from  the  editorial  rooms  at  the  top  of  the 
building,  to  the  vast  press  rooms  in  the  basement. 

The  great  press  was  set  in  motion,  (we  submit  the 
statement  furnished  us  by  its  manager)  and  the  wonders 
of  its  work  and  of  the  foundry  for  casting  the  type  into 
semi  cylinders  for  the  great  army  of  presses,  that  all 
move  at  about  two  o'clock  in  the  morning,  when  the 
enoi-mous  edition  is  printed,  were  fully  explained. 

Publication  Ofuce,         j 

World  Buildincj,  Park  Row,  > 

New  York,  June  20,  1889.      \ 

Clark  Bell,  Esq,,  67  Broadway,  New  York: 

Dear  Sir  :  The  capacity  of  the  quadruple  press  that  you  saw  in 
the  World  press  room,  which  is  the  largest  printing  machine  in  the 
world,  is  as  follows  : 

90,000  four-pa^e  papers  per  hour. 
45,000  six  or  ei^ht-paf^e  papers  per  hour. 
24,000  ten,  twelve  or  sixteen-page  papers  per  hour. 
Delivered,  printed,  pasted,  cut,  folded,  and  counted  in  lots  of  50. 
The  next  largest  press  is  just  half  this  capacity. 
The  average  daily  circulation  for  the  last  three  months  was  as 
follows  : 
March,  345,468  ;  April,  350,256  ;  May,  345,808.     Yours  truly, 

G:  W.  Turner,  Business  Manager. 

It  is  hardly  possible  to  describe  the  real  marvels  of  this 
establishment.  It  must  be  seen  to  be  appreciated.  It  is 
wholly  imrivalled  and  without  a  parallel  in  the  world. 

A  vote  of  thanks  to  the  World  was  voted  by  the  vis- 
itors. 
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MORNING  SESSION,   JUNE  7TH. 

President  Clark  Bell.  Esq.,  in  the  chair  : 

Bishop  E.  G.  Andrews  being  unavoidably  absent.  Rev. 
Di'.  Edward  P.  Thwing  offered  prayer  : 

Author  of  our  beinijaiid  Inspirer  of  every  high  nnil  holy  impulse 
Bestow  on  us,  Thy  fiervaiitB  (tathered  here,  the  illuminaUon  of  Thy 
wisdom  and  the  suidanto  of  Thy  grace.  In  Thy  lifthl,  alone,  shall 
we  nee  ligiit.  For  tlie  briKhtne-ss  and  beauty  of  the  heavens  we 
thank  Thee;  for  all  the  feliritous  circumstances  of  our  meeting 
here;  for  the  memorable  past  to  which  this  ConRresB  is  a  witness, 
and  for  a  future  to  be,  we  believe,  Htill  more  illuBtriona,  of  which 
it  18  an  augury.  Preside  in  all  our  sessions.  Guide  all  our  delib- 
^ations.  Give  dignity  and  weight  to  all  our  decisions.  From 
mental  indoeility,  from  professional  jealousy,  from  everything  that 
narrows  or  darkens  our  horizon  of  thought,  good  Lord  deliver  us  I 

May  all  our  works,  begun,  continued  and  ended  in  Thee,  be  to 
Thy  glory  and  for  the  good  of  our  fellow  men.  So  by  this,  and  by 
all  our  earthly  fellowships,  may  we  be  the  better  prepared  for  that 
august  assembly  of  the  wise  and  good,  in  the  presence  of  the  King, 
to  whom,  through  .Jesus  Christ,  be  and  for  evermore.     Amek. 

The  President  :  I  have  received  a  letter  from  Chief 
Justice  Bermudez  this  morning.  He  is  ill  at  the  Hotel 
Lafayette,  in  Philadelphia,  and  is  unable  to  get  the  con- 
sent of  his  physician  to  leave  his  room.  He  writes  that 
he  is  with  us  in  spirit,  but  will  be  unable  to  preside.  I 
therefore  ask  your  permission  to  appoint  as  Chairman  of 
the  mofning  session  Prof.  Kedzie,  professor  of  chemistry 
in  the  Agricultural  College  of  Michigan,  and  who  repre- 
sents the  American  Academy  of  Medicine  at  this  Con- 
gress.   (Applause.) 

Prof.  R.  C.  KcnztB  took  the  chair  and  briefly  returned 
thanks  for  the  honor. 

President  Bkll  :  Mr.  Chairman  ;  there  is  some  busi- 
ness before  the  reading  of  papers  is  taken  up,  to  which 
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I  desire  to  call  the  attention  of  the  body.  At  the  time 
the  Committee  on  Permanent  Organization  reported, 
naming  a  few  vice  presidents,  it  was  intended  by  that 
committed  to  provide  for  the  election  of  additional  vice 
presidents,  to  be  selected  from  each  state,  territory, 
province  or  country.  It  seems  to  me  discourteous  to 
prominent  men,  who  were  instrumental  in  promoting 
this  Congress,  that  the  vice-presidents  should  be  num- 
bered in  order,  as  first,  second,  etc.  It  was  not  the 
intention  of  the  committee  that  the  vice-presidents 
should  take  any  special  rank  by  number,  as  indicated 
by  the  reports  in  some  of  the  morning  papers.  I  desire 
to  make  the  following  motion  : 

Resolved,  That  in  addition  to  the  vice  presidents 
already  elected,  the  following  gentlemen  be  elected  as 
additional  vice  presidents  of  this  Congress : 


Sir  John  C  Allen,  of  New  Brunswick. 
Edward  F.  Bermudez,  of   Louisiana. 
Gov.  Biggs,  of  Delaware. 
Dr.  Daniel  Clark,  of  Toroi^,  Canada. 
Sz-Chief  Justi«ie  Noah  Davis,  of  N.  Y. 
Dr.  Edward  J.  Doering,  of  Illinois. 
Prof.  John  J.  El  well,  of  Ohio. 
Jud|^  W.  H.  Franois,of  Dakota  Territory. 
Dr.  W.  W.  Godding,  of  Washington,  D.  C. 
Dr.  Eugene  Grissom,  of  N.  C. 
Dr.  Carl  11.  Borsch,  of  N.  H. 
Judce  Locke  E.  Houston »  of  Miss. 


Dr.  Charles  H.Hughes,  of  Mo. 

Dr.  W.  W.  Ireland,  of  Scotland. 

Prof.  Robt.  C.  Kedzie,  of  Mich. 

Dr.  Norman  Kerr,  of  England. 

Dr.  Jules  Morel,  of  Belgium. 

Dr.  Jennie  MoCowen,  of  Iowa. 

Dr.  Connolly  Norman,  of  Ireland. 

Prof.  John  J.  Reese,  of  Pa. 

Dr.  Bettincourt  Rodrigues,  of  Portugal. 

Judge  H.  M.  Somerville,  of  Ala. 

David  Stewart,  Esq.,  of  Maryland. 

Theo.  H.  Tyndale,  Esq.,  of  Mass. 


And  that  no  distinction  of  members  exist  among  the 
vice  presidents  of  the  Congress. 

Motion  seconded  and  carried  unanimously.  The  sev- 
eral gentlemen  nominated  were  declared  elected.  It 
was 

Resolved,  That  the  President  be  authorized  to  appoint 
additional  vice  president  for  each  state,  territory, 
province  or  country  from  those  in  each  who  would  unite 
and  take  an  interest  in  the  work  and  the  success  of  the 
movement. 
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President  Bell  r  It  is  well  known,  that  in  both  ])ro- 
fessions  of  law  and  medicine,  in  the  universities  and 
colleges  of  learning,  the  science  of  medical  jurisprudence 
has  in  many  instances  been  sadly  neglected.  Now 
that  we  have  assembled  a  Congress  devoted  to  that 
science,  it  seems  to  me,  that  we  should  emphasize  our 
sense  of  what  has  been  said  in  that  respect  as  to  both 
professions  ;  and  I  desire  to  move  :  That  as  the  sense  of 
this  Medico-Legal  Congress  now  assembled,  it  is  the 
manifest  duty  of  every  college  of  learning,  or  university 
in  which  law  or  medicine  is  taught  to  establish  and 
maintain  a  chair  of  medical  jurisprudence. 

Motion  seconded  and  carried  unanimously. 

Prof.  S.  Tucker  Clark,  of  Lockport,  N.  Y.,  offered  the 
following  resolutions  : 

Resolved,  That  this  Congress  shall,  be  a  permanent 
organization,  with  power  to  continue  the  enrollment  of 
new  members,  and  that  when  it  adjourns  it  shall  ad- 
journ to  be  called  at  such  time  and  place  as  the  officers 
of  the  Congress  shall  deem  for  the  best  interest  of  the 
science. 

Motion  seconded  and  carried  unanimously. 

President  Bell  moved  the  following  resolution  : 

Mesoli-ed,  That  the  transactions  of  the  Congress  shall 
be  published  under  the  supervision  of  the  President  and 
Secretaries  and  such  additional  members  as  the  Chair 
shall  add  to  the  committee  on  publication. 

Motion  seconded  and  canied  unanimously. 

Dr.  S.  T.  Clark  offered  the  following  resolution  ; 

Resolved,  That  it  is  the  duty,  and  would  add  to  the 
interest  and  benefit  of  the  legal  and  medical  professions, 
if  every  National  and  State  Medical  Society,  and  every 
National  and  State  Bar  Associatio;i  in  the  United  States 
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should  appoint  a  standing  committee  upon  medical  juris- 
prudence. 

Motion  seconded  and  carried  unanimously. 

The  first  paper,  by  A.  Wood  Renton,  Esq.,  of  London, 
on  '"  Medical  Expertisni  in  the  Old  Worldy^^  in  the  ab- 
sence of  Mr.  Renton,  was  read  by  Dr.  S.  T.  Clark. 

The  paper,  *'Live  Birth  in  its  Medico-Legal  Relations,** 
by  Prof.  J.  John  Reese,  of  Pennsylvania,  was  read  by 
the  author. 

*' Expert  Testimony  in  Homicidal  Cases,**  hj  Judge 
Wm.  H.  Francis,  of  Dakota,  the  next  paper,  was  read  by 
Prof.  Edward  Payson  Thwing,  M.  D.  ,  in  the  absence  of 
the  author. 

The  paper,  "  Medical  Eocpertism  Considered  from  its 
Legal  and  Medical  Standpoints^  by.  T.  Gold  Frost,  Esq., 
was  read  in  the  absence  of  the  author  by  Dr.  Le  Mon- 
nier,  of  Louisiana. 

The  paper,  **  Shall  we  Have  an  American  Penal  Col- 
ony f  ''  was  read  by  the  author.  Dr.  Henry  S.  Drayton. 

Dr.  Drayton  :  You  will  perceive  that  the  topic  that  I 
have  selected  for  this  paper  will  appear  to  be  somewhat 
out  of  the  common  line  of  topics  discussed  on  an  occa- 
sion like  this,  but  I  think  that  before  I  shall  have  finished 
you  will  perceive  that  there  is  an  important  bearing 
upon  Medico-Legal  topics  in  this  matter  of  penal  colony, 
-especially  in  its  social  aspect.  The  subject  is  an  ex- 
ceedingly broad  one  that  I  have  chosen,  and  in  the 
paper,  which  will  occupy  but  a  few  moments  in  reading, 
I  have  merely  touched  upon  its  border,  mainly  its  social 
relations. 

Professor  Kedzie:  Mr.  Chairman,  the  subj.ect  of  expert 
testimony  is  now  before  you  for  discussion. 
President  Bell:  As  the  hour  is  late,  perhaps  it  would 
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be  well  to  limit  the  speakers  to  five  minutes,  and  I  so 
move.    Carried. 

Prof.  John  J.  Reese:  Mr.  President,  I  would  offer  the 
following  resolution.  I  came  into  the  room  just  as  Mr. 
Bell  had  offered  his  resolutions  tliis  morning,  regarding 
forensic  medicine  in  colleges,  and  therefore  had  no  op- 
portunity to  offer  this  at  the  tin.e  as  an  amendment.  If 
it  is  not  too  late,  I  would  like  to  offer  this  either  as  an 
amendment,  or  as  a  separate  resolution: 

"  A'eso/t'ed,  That  in  the  opinion  of  this  Medico- Legal 
Congress,  not  only  should  the  subject  of  medical  jmis- 
prudence  be  recognized  in  the  various  iustitutions  of 
learning,  but  in  the  medical  and  law  schools  of  this  coun- 
try; that  such  schools  should  include  such  a  cour.se  in  its 
curriculum  of  studies,  and  that  examination  on  this  sub- 
ject be  made  necessary  for  graduation  in  either  medicine 
or  law." 

I  might  say,  in  support  of  this  resolution,  that  it  is 
well  known  that  iu  very  few,  if  auy  medical  schools,  is 
such  an  examination  required.  In  a  great  many  insti- 
tutions it  is  written  on  their  curriculum— medical 
jurispVudence — but  when  we  come  to  sift  the  matter,  it 
means  nothing,  That  is  to  say,  it  is  put  upon  tbo  list' 
of  studies,  but  it  is  not  really  taught.  I  speak  fi'om  ex-' 
perieuce.  I  come  from  Philadelphia,  where  there  are 
three  well-known  schools,  in  not  one  of  which  is  the 
study  of  medical  jurisprudence  made  obligatory.  I 
know  that  the  colleges  in  New  York  also  mention  medi- 
cal jurisprudence,  but  whether  the  study  of  it  is  insisted 
upon  as  a  necessary  factor  in  the  graduation  of  the 
pupil,  I  do  not  know. 
President  Hell:  It  is  not,  I  regret  to  say. 
Professor  Reese:  Well,  it  seems  to  me  that  some  si 
action  should  be  taken.     It  is  so  throughout  the  couDfi 
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try.     I  believe  that  in  Ann  Arbor,  Mich.,  the  study  of 
medical  jurisprudence  is  insisted  upon. 

Chairman  Professor  Kedzie  :  It  is. 

Professor  Reese  :  I  am  very  glad  to  hear  it.  I  know 
that  lately  the  Illinois  State  Board  of  Health  will  not 
allow  any  one  to  act  as  practitioners  unless  they  have  a 
knowledge  of  medical  jurisprudence.  I  believe  it  is  so 
in  Florida,  California  and  Michigan.  A  few  other  States 
are  coming  into  line,  but  I  am  very  sorry  to  say  that  in 
Pennsylvania,  New.  York,  and  in  all  of  the  old  States, 
this  subject  is  not  properly  considered.  Now,  I  want  to 
give  emphasis  to  the  resolution  of  Mr.  Bell,  and  am 
willing  that  this  be  either  annexed  as  an  amendment  to 
his  resolution  or  introduced  as  an  original  resolution. 

President  Bell:  Professor  Reese's  amendment  is  so 
far  reaching  and  of  such  importance  that  I  think  it 
had  better  be  taken  as  a  separate  resolution. 

At  present,  the  graduate  is  frequently  given  a  certifi- 
cate as  M.D.,  without  having  the  slightest  knowledge 
upon  the  question  of  insanity,  or  ability  to  know  when 
a  man  is  fit  to  go  into  a  lunatic  asylum.  To  be  a  com- 
pletely  qualified  medical  man,  one  should  pass  through 
a  course  of  study  to  fully  qualify  him  for  that  position ; 
and  every  physician,  it  seems  to  me,  should  be  educated* 
in  medical  jurisprudence.  It  seems  an  anomaly  that 
our  laws  should  provide  for  the  commitment  of  insane 
persons  upon  the  certificates  of  the  medical  men,  and 
yet  halve  no  safeguard  as  to  the  competency  of  the  med- 
ical men  to  certify.  We  all  know  the  general  ignorance 
of  the  medical  profession  upon  this  branch  and  other 
branches  of  forensic  medicine.  It  is  a  crying  evil.  I 
heartily  second  the  resolution  of  Professor  Reese,  and  if 
it  is  instrumental  in  enabling  this  Congress  to  bring  the 
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attention  of  both  professions  to  this  important  subject, 
it  will  justify  its  being  called  together.     (Applause.) 

Prof.  SiMEOS  Tucker  Clark:  Mr.  Chairman,  I  wish 
to  second  that  resolution  of  Professor  Reese.    The  Uni- 
versity   of    Buffalo    taught    medicine  for  forty  years, 
without  recognizing  the  fact  that  medical  jiu-isprudence 
was  requisite,  her  professors  deeming  it  only  necessary 
to  give  a  few  hints  on  this  subject  as  connected  with 
their  chairs.     But  five  years  ago,  when  the  medical  de- 
partment of  Niagara  University  was  instituted,  one  of 
the  first  results  of  its  work  was  the  establishment  of  j| 
Chair  of  Medical  Jurisprudence,  and  wiih  such  sucw 
that  the  Buffalo  University  immediately  appointed  i 
Professor  of  Medical  Jurisprudence.     In  both  these  i 
stitutions  to-day.  it  is  necessary  to  be  examined  in  thi 
etudy  in  order  to  pass  a  medical  examination  for  a 
gree,  and  I  can  assure  you  that  in  Niagara  UniversityJ 
medical  jurisprudence  is  firmly  established.     The  stu- ' 
dents  of  this  college  are  taken  to  the  several  court  rooms 
when   medical  examinations  are  going  on,  or  expert 
witnesses  on  various  subjects  are  heard,  and  the  youni 
men  take  notes  of  the  case  and  study  them  over  aft« 
wards.    In  fact,  juiisprudence  is  clinically  taught. 

Dr.  Y,  R.  Le  Monnieh,  Coroner  of  New  Orleans: 
heartily  concur  with  all  that  has  been  said  about  tbi 
necessity  of  teaching  medical  jurisprudence.     LawyeiS 
themselves  frequently  admit  that  they  know  little  ( 
nothing  about  it.     Coroners  should  not  be  undertake] 
and  men  of  the  like,  wholly  uneducated  in  forensic  me< 
icine,  as  was  formerly  the  case  in  ray  section  of  thi 
country,  but  fortunately  is  no  more  since  the  Coustita*] 
tion  of  lB"y,  which  demands  that  a  coroner  should  be  i 
graduate  of  medicine  from  a  respectable  school.    TCj 
cannot  speak  out  too  fiimly,  for  the  sake  of  society,  foi 
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that  of  the  unfortunate  insane,  and  for  our  own  sake^ 
that  medical  jurisprudence  be  properly  taught. 

Resolution  offered  by  Professor  Reese  was  carried 
unanimously. 

President  Bell:  I  wish  to  move,  Mr.  Chairman,  that 
the  Committee  on  Publication  be  authorized  to  include 
in  the  Bulletin  of  these  transactions  such  correspond- 
ence as  they  have  received  and  may  deem  necessary  to 
preserve  in  this  manner,  in  order  to  make  the  record 
complete. 

Motion  seconded  and  carried. 

President  Bell:  Before  adjourning,  I  wish  to  state 
that  it  is  expected  of  the  members  of  this  Congress  to 
hand  in  their  enrolling  fee  as  members  to  the  official 
stenographer. 

Motion  to  adjourn  morning  session  seconded  and  car- 
ried. 


AFTERNOON  SESSION,  JUNE  7TH. 


President  Clark  Bell  in  the  Chair. 

PREsroENT  :  I  have  the  honor,  and  I  esteem  it  a  very 
peculiar  pleasure,  to  introduce  as  the  Chairman  of  the 
afternoon  and  closing  session  of  the  Congress,  the  Hon. 
David  Dudley  Field.     (Applause.) 

Mr.  David  Dudley  Field,  Chairman:  Ladies  and 
Gtentlemen,  the  first  paper  is  on  "  The  Sense  of  Smell  in 
Medico  Legal  Cases,"  by  J.  Mount  Bleyer,  M.  D.  (Ap- 
plause.) 

Paper  read  by  Dr.  Bleyer. 

Chairman:  The  next  paper  is  on  ** Medico  Legal 
Points  of  Rare  Cases  of  Simulated  Nervous  Disease,''  by 
Prof.  J.  K.  Bauduy,  of  St.  Louis. 
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Prof.  Baudtjy  :  My  apology  for  introducing  this  case 
may  be  because  the  eyes  of  the  entire  West  has  been 
upon  it. 

Paper  read  by  the  author. 

Dr.  QuiMBV :  I  would  state  that  at  the  time  of  my 
departure  from  St.  Louis  last  Monday  morning,  I  re- 
quested the  senior  counsel  to  keep  the  boy  under  the  sur- 
veillance of  the  police.  Last  night  I  received  from  Mr. 
Marshall  McDowell,  the  senior  counsel  for  defendant,  the 
following  dispatch,  which  I  will  read ; 

"J.  K.  Bauduy,  New  Toik  City:  Careful  inquiry 
among  neighbors  and  associates  of  the  boy,  Willie 
Meyer,  fails  to  disclose  any  manifestations  of  fits  since 
the  trial.  He  mingles  daily  with  former  playmates,  ap 
parently  as  well  as  ever  he  was.     Signed, 

Marshall  McDowell.'" 

CHAiRMAtr :  The  next  paper  is  on  "  Some  Forensic 
Featuresof  Psychology,"  by  Prof.  Edward  P.  Thwing, 
M.  D.,  of  Brooklyn. 

The  paper  was  read  by  the  author. 

Chairman  r  The  following  papers  will  be  read  by  title, 
their  authors  not  being  present,  and  the  lateness  of  the 
hour  forbidding  their  being  read  : 

"  The  Legal  Relation  of  Imbecility  and  of  Suicidal  and 
Homicidal  Monomania,"  by  Edward  C.  Mann,  M.  D.,  of 
New  York. 

"Hereditary  Criminality,"  by  Mary  Weeks  Burnett, 
M.  D.,  of  Chicago. 

"Province  of  Medico  Legal  Societies,"  by  S.  Hepburu, 
Jr  ,  of  Carlisle,  Pa. 

Chairsian:  The  next  paper  is  on  "  The  Preservation 
of  Medico  Legal  Evidence,  in  Capital  Criminal  Cases,  as 
Affected  by  the  Disposition  of  the  Dead,"  by  C.  A.  Har- 
vey, D.  D.,  which  was  read  by  the  author. 
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Chairman  David  Dudley  Field  :  The  Secretary  re- 
minds me  that  there  is  yet  a  great  deal  to  be  done,  and 
he  therefore  instructs  me  to  read  the  following  papers 
by  title,  which  I  will  do : 

''Electrical Distribution, "by  Harold  P.  Brown,  Esq. 

'*  Legislative  Control  of  Dangerous  Electric  Currents,*' 
by  J.  Murray  Mitchell,  Esq. 
.**  Electricity  and  the  Death  Penalty,'*  by  Clark  Bell, 
Esq. 

With  this  announcement  the  papers  that  are  to  be  read 
by  this  Congress  are  finished. 

The  discussion  is  now  open  for  the  papers  that  have 
been  read  to-day.  After  that  we  will  adjourn,  in  order 
that  provision  may  be  made  for  the  banquet  to-night. 

Dr.  QuiBiBY :  Before  the  discussion  proceeds,  I  would 
like  to  move  a  vote  of  thanks  to  the  Messrs.  Stein  way  for 
their  kindness  and  liberality  in  donating  this  hall  for  the 
use  of  the  Congress, 

Motion  seconded  and  carried. 

Similar  motions  of  thanks  to  the  Commissoiners  of 
Charities  and  Corrections,  the  proprietor  of  the  New 
York  Worldj  and  the  Board  of  Trustees  of  White  Plains 
Asylum  were  adopted. 

Dr.  QuiMBY  :  I  wish  to  make  another  motion  ;  that 
we  tender  a  vote  of  thanks  to  our  President,  Clark  Bell, 
Esq.,  for  his  individual  and  extraordinary  efforts  in  pro- 
moting and  carrying  on  this  Congress.  The  labors  of 
Mr.  Bell  have  been  arduous  and  exacting,  and  have  oc- 
cupied very  much  of  his  time,  and  I  do  not  detract  from 
others  in  ascribing  to  Mr.  Bell  the  credit  of  giving  the 
high  character  and  the  great  success,  that  the  Congress 
has  attained. 

Mr.  Wm  XjANE  O'Neill  :  I  am  one  of  the  readers  of 
papers  here,  and  I  think  I  have  a  right  to  say  a  word  on 
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this  subject.  This  vote  should  not  be  passed  in  silence. 
I  feel,  ami  I  suppose  every  one  of  the  members  who  have 
read  papers  here,  and  who  have  had  opportunities  of 
observing  the  zeal,  the  energy,  and  the  devotion  of  our 
esteemed  President  to  this  great  work,  and  his  noble  con- 
tributions to  forward  the  great  cause  of  Medico-Legal 
Science,  feel  that  we  have  had  at  our  head  a  man  who 
has  done  all  in  his  power  to  make  this  Congress  a  suc- 
cess. I  therefore  think  that  it  is  fit  that  the  vote  be  not 
allowed  to  pass  in  silence.  I  feel  that  my  thanks  are 
due,  and  I  take  the  liberty  of  saying  that  your  thanks 
are  due,  in  a  very  pertinent  way,  to  Mr.  Clark  Bell  for 
the  noble  part  he  has  taken  in  this  gi-eat  work,  and  there- 
fore I  have  much  pleasure  in  seconding  the  motion  which 
has  l>een  most  properly  put.  The  motion  was  unan- 
imously adopted. 

President  Bell  resumed  the  Chair:  The  temporary 
Chairman  informs  me  that  there  is  no  disposition  tocoD- 
tinue  the  discussifin  of  the  papers,  and  I  thank  you  all 
for  your  presence  and  aid  and  the  attention  which  has 
been  given,  in  behalf  of  the  Congress.  I  now  declare 
this  session  of  the  Congress  closed. 

Clark  Bell, 

President. 
M.  Ellinoer. 

Secretary. 


THE  BANQUET. 

The  closing  ceremonies  of  the  International  Congress 
were  held  at  a  Banquet  given  on  Friday,  June  7th,  at 
7.30  p.  M.,  at  the  Hotel  Marlborough. 

The  President,  Clark  Bell,  Esq.,  in  the  Chair. 

The  hall  was  beautifully  decorated  with  the  shields  of 
the  American  States,  and  the  flags  of  all  nations  com- 
mingled with  the  American  flag.  On  the  right  of  the 
Chair  was  the  Hon.  Chas.  A.  Dana,  Gov.  Biggs,  of  Dela- 
ware, Jos.  Howard,  Jr.,  of  the  Press  and  prominent  rep- 
resentatives of  the  leading  societies  and  journals.  On  his 
left  was  Hon.  Ellis  H.  Roberts,  United  States  Treasurer ; 
Hon.  Noah  Davis,  Mrs.  Clymer,  President  of  Sorosis ; 
Prof.  John  J.  Reese,  Mrs.  Louise  M.  Thomas,  Ex-Presi- 
dent of  Sorosis ;  Coroner  Le  Monnier,  Mr.  and  Mrs. 
Thos.  Chalmers,  and  prominent  artists  and  members  of 
all  the  professions  and  a  large  company. 

The  Rev.  Dr.  Thwing  said  grace. 

President  Clark  Bell. — Ladies  and  gentlemen,  the 
courteous  manager  of  the  Marlborough  Hotel,  <Mr. 
Blanchard),  if  he  had  his  own  way,  might  occupy  the 
whole  evening  in  serving  this  superb  banquet,  but,  as 
it  is  getting  late,  I  propose  to  interfere  with  the  pro- 
gramme, and  introduce  the  post  prandial  feast  before 
the  supper  is  ended. 

Now,  if  there  is  one  thing  any  more  than  another,  that  is 
omnipotent  and  influential,  in  the  dissemination  of  what 
we  believe  to  be  the  truth  —speaking  in  a  purely  medico- 
legal sense,  it  is  the  press,  is  it  not  ?   (Voices,  Yes,  yes.) 
We  look  to  the  press  of  the  future,  as  we  have, 


fortunately,  in  the  past,  to  illustrate  in  its  efficient  way, 
which  its  managers  know  so  well  how  to  do  the  work 
that  is  to  be  accomplished  in  our  day,  and  we  hope  to 
secure  iu  the  future  that  splendid  aid  it  has  given  us 
in  Ihe  past.  It  is  our  good  fortune  to  have  with  us  this 
evening  a  gentleman  who  has  been  with  the  journalistic 
profession  so  raany  years,  Mr.  Joseph  Howai-d,  Jr.,  and 
who  )ia3  always  been  one  of  the  brightest  ornaments  of 
his  profession.  I  shall  ask  liim  to  respond  for  the 
"  Press."  because  of  his  conspicuous  relations  to  it  in  gen- 
eral, and  the  newspaper  called  the  Press,  which  is  making 
such  steady  advances  in  popular  appreciation,  through 
the  influence  of  Mr.  Howard's  popularity  as  a  writer. 

MR.   JOSEPH   HOWARD,    JB. 

expressed  tlie  greatest  possible  surprise  that  he  had  been 
called  as  the  first  speaker  on  an  occasion  like  the  present, 
especially  when  the  Nestor  of  American  joumalism  was 
at  the  Board,  where  that  silvery-haired  and  patriarchal 
Goveraor  of  Delaware  was  present,  not  to  speak  of  the 
eminent  men  seated  about  the  tables.  While  conceding 
that  the  Press  had  a  good  right  to  first  place  on  most  oc- 
casions, he  assailed  the  Chair  for  honoring  him  with  the 
opening  of  the  post  prandial  feast  for  which,  he  insisted, 
he  would  be  better  prepared  later  on,  and  after  he  had 
bea-d  the  inspiriting  and  intoxicating  voices  of  Dana, 
and  Biggs,  and  Davis,  and  Eoberts,  and  such  of  the  ladies 
as  he  had  reason  to  believe  were  to  grace  the  occasion 
by  their  eloquence,  as  they  had  already  done  by  their 
presence,  their  grace,  and  those  charms  which  had  ever 
made  women  loved  and  revered  among  men. 

He  conceded  that  he  had  not  before  heard  of  the 
Press  being  first  toasted  at  a  pubhc  banquet.  It  was 
usual  to  toast  the  press  after  every  one  else  had  been 
called  but  the  "  ladies."    He  wondered  at  the  courage, 
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or  rather,  the  audacity  of  the  Chair  to  thus  call  the 
Press,  and  set  at  naught  all  the  traditions  in  this 
bewildering  way.  If  he  had  his  way,  he  would  call 
'*  ladies  "first  of  all. 

He  spoke  in  eloquent  terms  of  the  work  of  the  Med- 
ico-Legal Society  in  harmonizing  the  two  professions  in 
this  city,  and  dwelt  in  a  felicitous  and  irresistibly 
humorous  way  on  how  much  lawyers  and  judges  needed 
such  influences,  and  of  the  benefit  to  the  medical  pro- 
fession received  from  the  society. 

He  complimented  the  Chairman  on  his  relation  to  that 
society  and  those  labors. 

He  dwelt  at  length  and  with  eloquence  upon  the  meri- 
torious work  of  the  Congress  that  had  just  closed  its 
labors,  and  spoke  of  the  influence  such  gatherings  must 
have  on  the  advance  of  a  science  so.  sadly  neglected. 

He  paid  a  graceful  tribute  to  the  legal  profession,  and 
the  influence  it  exercised  on  the  civilization  of  a  people, 
but  did  not  fail  to  point  the  shafts  of  his  satire  upon  its 
members  who  fell  short  of  the  high  standard  he  in- 
sisted upon  fur  the  Bar. 

To  the  medical  profession,  Mr.  Howard  was  not  quite 
as  kind  or  complimentary,  but  he  believed  that  the  mis- 
sion of  the  physician  was  high,  and  he  hoped  to  see  the 
standard  of  medical  education  advanced,  and  the  day 
come  when  the  doctors  would  fight  out  their  battles  under 
ihe  Marquis  of  Queensbury  rules,  and  give  no  blows 
below  the  belt. 

Mr.  Howard  is  one  of  the  most  graceful  and  winning 
speakiBrs  after  dinner,  upon  the  New  York  press.  He  was 
never  in  better  form,  never  more  eloquent,  more  witty, 
or  more  enchanting  in  manner  or  substance.  It  is  a 
source  of  regret  that  we  are  unable  to  give  his  speech 
as  he  uttered  it.  It  will  not  soon  be  forgotten  by  those 
who  were  present. 
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Chairmau  Bell, — Ladies  and  gentlemen,  I  hardly  dare- 
tell  tliat  at  a  recent  session  of  the  Executive  Committee 
of  the  Medico-Legal  Society,  whose  porti-aits  have  been 
produced  by  the  wonderful  genius,  Theodore  Wuest,  and 
adorns  our  banquet  hail  this  evening,  it  was  decided,  by 
the  bare  majority  of  one,  the  speaker,  I  think,  casting 
the  coutroUing  vote,  that  Mr.  Howard,  who  has  addressed 
you,  should  be  allowed  to  have  his  say  first  at  this  ban- 
quet in  honor  of  the  press.    (Applause  ) 

But,  turning  from  this  levity  ;  you  kuow  the  stniggle 
that  has  been  going  on  in  this  society  to  extend  its  mem- 
bership into  all  the  States  of  the  Union,  and  th  it  Delaware 
was  one  of  the  first  American  States  to  respond  and  be 
represented  in  the  Medico  Legal  Congress.  Whatever 
may  be  said  of  Delaware,  either  in  censure  or  praise; 
whatever  may  be  said  of  its  care  of  the  insane,  of  its 
whipping  post,  of  its  laws  in  regard  to  the  legal  age  of 
consent  in  girls,  there  is  a  man  at  the  helm  of  the  State 
of  Delaware  whose  heart  is  on  the  right  side,  who  was 
bom  to  be  one  of  the  best  advocates  and  exponents 
of  medical  juiisprudence  in  this  country.  I  wish  to 
propose  here  that  Governor  Biggs  be  made  an  active 
member  of  the  Medico-Legal  Society.  It  is  all  nonsense 
making  him  an  honorary  member,  and  it  is  not  the 
thing  to  make  him  a  corresponding  member.  He  is  one 
of  the  most  active  persons  in  the  State  of  Delaware,  and 
if  we  want  to  accomplish  anything  in  that  State  we  must 
have  him  with  us,  and  if  there  be  no  objection  I  now 
move  that  he  be  elected  an  active  member  of  the  Medico- 
Legal  Society  and  of  the  Congress.  The  Chair  heare  no 
objection,  and  the  Secretary  reports  that  he  has  been 
unanimously  elected.     (Applause.) 

I  want  to  introduce  to  you  a  man,  for  whom  I  have 
the  greatest  personal  respect ;  that  magnificent  feature 
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of  our  Centennial  Celebration,  who,  in  passing  up  the 
Fifth  Avenue  in  that  wonderful  procession  received,  I 
think,  more  attention  than  was  bestowed  on  any 
Oovernor  from  any  other  State,  who  honors  our  Con- 
gress and  our  banquet  by  coming  from  the  capitol  of  his 
State  to-day  to  be  present  at  this  banquet,  and  give  his 
assent  to  this  superb  movement  we  are  making  to  bring 
medical  jurisprudence  into  its  proper  relation  with  judi- 
<jial  administration  in  the  American  States.  I  introduce 
to  you  Gov.  Biggs,  of  Delaware. 

Three  cheers  were  proposed  and  given  in  honor  of 
Governor  Biggs. 

GOVERNOR  BIGGS. 

Mr,  President,  Ladies  and  Gentlemen :  Such  an  eulogy, 
emanating  from  such  a  distinguished  man  as  Clark  Bell, 
of  New  York,  is  enough  to  take  a  modest  man  from  his 
feet.  When  he  spoke  about  my  State  ;  when  he  refer- 
red to  her  whipping  post  and  to  other  laws  which 
we  have  upon  our  statute  books,  I  felt  not  at  all  embar- 
rassed, because  we  have  no  penitentiary  in  the  State  of 
Delaware.  (Applause.)  But  we  have  a  whipping  post, 
a  better  penitentiary  than  was  ever  instituted  in  any 
State.  It  is  established  by  a  law  which  was  passed  by 
our  ancestors,  and  which  we  adhere  to.  No  man  who 
respects  the  law  will  ever  be  brought  to  the  whipping 
post,  and  in  honor  of  the  Anglo-Saxon  race  I  must  say 
the  record  shows  that  no  white  man  was  ever  brought 
to  the  whipping  post  in  Delaware  a  second  time.  He 
le  ives  the  State  and  emigrates  to  some  other  State  or 
Territory.    (Laughter.) 

I  have  no  doubt  that  my  distinguished  friend  upon  the 
right,  (Mr.  Howard,  of  the  press),  who  has  entertained 
us  so  eloquently,  will,  in  the  next  banquet  that  takes 
place  in  New  York,  assert  that  the  guilty  man  has  come 
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from  the  State  of  Delaware.      Thank  God  there  never 
was  a  white  man  whipped  a  second  time  in  my  State. 

When  the  colored  people  were  made  voters  in  IS70, 1 
confess,  my  State  did  not  show  very  well,  hecanse  of  the 
want  of  education.  We  never  had  admitted  the  colored 
people  to  our  schools.  With  all  respect  to  the  lady  on 
my  right,  (Dr.  Moshier),  who  said  I  must  take  care  how  I 
speak  of  Massachusetts,  as  she  was  two-thirds  Yankee, 
I  will  say  that  I  was  given  a  hook  on  Massachusetts 
when  in  Congress,  by  Mr.  Hooper,  who  said,  ' '  I  want 
■  you  to  read  it,''  It  was  as  large  as  a  Bible,  hut  I  read  it. 
It  was  the  Annual  Report  of  the  State  Constables  to  the 
Legislature  of  Massachusetts,  that  good  old  "  Bay  State" 
of  Massachusetts,  and  in  it  were  reported  1,900  crimes 
committed  in  one  year.  My  friend,  the  doctor,  shakes 
her  head,  but  smiles,  and  I  know  she  will  not  be  angry 
atthe  truth.  I  might  mention  some  of  the  crimes  com- 
mitted in  that  intellectual  State  of  Massachusetts,  such 
as  defacing  tombstones,  stealing  chickens  on  Sunday, 
refusing  to  pay  your  railroad  fare,  and  found  selhng 
wood  below  measure,  etc.  I  could  read  no  more,  it  wa^ 
enough  to  make  one  wish  we  had  them  in  Delaware  for 
correction  at  the  whipping  post.  There  are  no  such 
crimes  committed  in  the  little  State  of  Delaware.  It  is  a 
most  salutary  law  in  its  work,  and  protective  operation. 
Let  any  man  come  to  my  State  and  obey  the  law,  and  he 
will  never  get  to  the  whipping  post.  Why,  my  dear 
sirs,  the  State  of  Delaware  is  living  under  a  constitution 
that  is  fifty-three  years  old.  It  is  styled  by  some  "  old- 
fogyish,"  with  the  honors  paid  the  courts  and  all  pow- 
ers vested  in  the  hands  of  the  Executive,  We  have  no 
veto  power — the  Executive  only  the  pardoning  and  ap- 
pointing power. 
Now,  Mr.  President,  I  have  been  called  up  second,  and 
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I  want  it  80  recorded.  Of  all  the  banquets  I  ever  at- 
tended in  the  State  of  New  York  I  never  before  had  the 
exquisite  pleasure  of  meeting  the  fair  sex  at  the  table. 
It  shows,  to  my  mind,  that  we  are  increasing  in  ci  virili- 
zation, that  we  are  progressing.  Why,  if  a  man  was 
in  the  greatest  mental  agony,  and  were  here  to  look  upon 
the  sweet  smiles  of  the  gentle  sex  now  around  us,  he 
could  speak,  if  he  was  a  dumb  man  and  say  : 

**  Withont  the  smiles  from  partial  beanty  won, 
Say,  what  was  man  ?  A  world  without  a  snn." 

Just  imagine  a  world  without  a  sun  ;  imagine  a  banquet 
in  New  York  in  the  future  without  the  ladies.  Imagine 
Dana  without  his  Sun.  Why,  Dana  made  the  Sun.  Mr. 
Dana's  name  will  go  down  to  posterity  when  this  prat- 
tling tongue  of  mine  has  long  since  ceased,  as  the  maker 
of  that  successful  journalistic  luminary. 

I  feel  honored  at  your  remembrance  of  the  fact  that 
our  little  State  was  the  first  to  enter  the  Union,  and  it 
also  was  the  only  State  that  signed  that  Constitution 
unanimously— without  a  dissenting  voice — and,  by  the 
grace  of  Gk)d,  she  will  be  the  last  to  abandon  it.  (Ap- 
plause.) 

But,  we  are  now  in  New  York,  and  this  is  certainly  a 
great  city.  There  is  no  France  without  Paris;  there  is  no 
England  without  London,  and,  disguise  it  as  you  may, 
there  is  no  America  without  the  City  of  New  York. 
(Cheers.)  New  York  is  a  credit  to  the  nation  and  a  credit 
to  the  world. 

You  have  plenty  of  rich  men  here,  and  when  they 
want  a  yacht  built  where  do  they  go  ?  To  New  York  or 
Pennsylvania  ?  No,  sir.  Mr.  Vanderbilt  and  Mr.  Gerry 
both  came  down  to  the  State  of  Delaware,  to  the  City  of 
Wilmington,  and  we  made  their  boats,  which  are  the 
wonder  and  the  astonishment  of  the  world.     The  State 
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of  Delaware  is  always  leady  with  its  skilled  workmen 
aud  mechanics.  You  all  know  this,  even  to  Mr.  Roberts, 
who  holds  the  purse  strings  at  New  York  for  the  Gen- 
eral Government,  and  Judge  Davis,  who  sits  there,  look- 
ing as  modest  as  when  he  was  asked  to  take  a  seat  be- 
tween those  two  ladies.  You  have  obeyed,  sir,  because 
you  were  within  the  jurisdiction  of  the  Court.  (Ap- 
plause.) 

Now,  gentlemen  and  ladies,  an9  ladies  and  gentlemen, 
I  thank  you  kindly  for  this  honor.  When  my  friend 
Bell,  on  a  previous  occasion,  sent  an  invitation  for  me 
to  come  over,  I  had  official  engagements,  once  or  twice, 
and  I  could  not  come,  but  I  made  up  my  mind  that  if  it 
was  possible  I  was  determined  to  come  on  this  occasion, 
especially  when  I  learned  that  ladies  were  to  attend  the 
banquGt. 

As  to  the  professions  represented  here,  the  doctor  is 
the  first  one  we  have  in  any  kind  of  sickness,  and  he  is 
the  last  man  on  God's  earth  whom  we  think  of  paying 
when  we  get  well.  I  cannot  say  that  about  the  lawyers. 
They  have  what  they  call  a  retainer.  It  is  possible  that 
in  New  York,  where  you  have  so  much  money,  that  the 
doctors  are  also  the  lucky  ones,  and  may  get  a  retainer. 
I  do  not  know  how  that  is;  but  one  thing  is  certain,  that 
this  meeting  will  be  published  to  the  world,  with  Clark 
Bell  as  President  of  this  banquet,  and  the  International 
Medico -Legal  Congress  will  live  in  history.  I  am  a 
member  of  it,  and  the  first  thing  will  be  to  find  out  the 
name.  We  will  infer  that  there  are  some  fees  connected 
with  it.     (Laughter.) 

But  Mr,  Chas.  A.  Dana  is  gasping,  aud  wondering 
when  I  will  stop,  while  Judge  Davis  has  his  hand  upon 
the  table  ready  to  spring  up,  boy-fashion. 

Now,  let  me  say  to  the  professional  men,  lawyers  aud 
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doctors,  that  although  I  am  not  a  professional  man  my- 
self I  love  to  come  before  professional  gentlemen,  and  I 
l6ve  to  come  to  a  banquet  where  the  ladies  are  so  well 
represented.  The  State  of  Delaware,  too,  feds  that  she 
i^  being  present  at  this  meeting.  I  wish  to  say  to  Mr. 
Howard,  on  my  right  and  Mr.  Dana,  on  my  left,  that  the 
State  of  Delaware  feels  honored  at  being  represented  by 
her  chief  executive  on  this  occasion.  It  shows  that  New 
York  respects  her.  New  York,  with  a  population  of 
seven  million  people,  gave  Delaware,  with  less  than  two 
hundred  thousand,  the  right  of  line  on  the  great  Centen- 
nial parade.  While  marching  up  Fifth  Avenue  I  looked 
behind,  and  saw  the  great  State  of  New  York  coming 
way  down  the  street,  behind  the  little  State  of  Delaware. 
^Laughter,  and  great  applause.) 

President  Belx.  :  I  propose  here  that  you  permit  me 
to  offer  to  this  gallant  son  of  the  first  original  thirteen 
colonies  to  join  the  government  of  this  country,  that  I 
^ve  him,  as  a  memento  from  this  International  Medico- 
Legal  Congress,  the  shield  of  his  State,  of  Delaware, 
which  now  adorns  our  banquet  hall,  which  gives  the 
date  of  its  birth  with  the  flags  aroimd  it  and  the  wreath, 
that  we  present  them  to  Governor  Biggs,  of  Delaware, 
^18  a  memento  of  his  coming  from  the  capitol  of  his 
State  to  be  present  at  the  first  Congress  of  this  Society 
<>f  Medico-Legal  Jurisprudence  in  America.  I  hope  that 
the  vote  to  give  him  these  flags,  with  the  shield  of  his 
State,  will  be  as  unanimous  as  was  the  vote  of  his  State 
to  join  in  the  original  Constitution  of  the  American 
States.  I 

The  vote  was  unanimous- and  enthusiastic. 

President  BiBLL :  Governor  Biggs,  it  iS  unanimously 
voted  that  the  flags  and  shield  of  your  State  be  pre- 
;dented  to  you.  ■  •m  o^ 
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Gov.  Biaos :  I  thank  you,  ladies  and  gentlemen,  for 
that  very  kind  and  unanimous  vote.  I  will  accept  these 
mementoes  of  my  visit,  take  them  to  my  own  State,  the 
flags  and  the  shield,  and  have  them  hung  up  at  the  Capi- 
tol of  the  State,  and  shall  say  to  those  who  visit  the 
Capitol:    "  See  what  New  York  has  done  for  Delaware." 

President  Bell  :  I  wish  to  introduce  to  you  a  man 
who  is  not  only  a  close  observer  of  his  own  profession, 
but  who  takes  an  interest  in  nearly  all  otlier  worthy  ob- 
jects; a  man  who  can  see  what  our  Society  strives  for 
and  aims  at  in  the  future  in  the  field  of  Medical  Juris- 
prudence on  the  American  continent,  and  its  influence  in 
the  world.  I  have  the  pleasure,  ladies  and  gentlemen, 
and  I  esteem  it  a  very  great  honor,  to  introduce  the  Hon. 
Charles  A.  Dana.     (Applause.) 

MR,    CHARLES  A.    DANA. 

Mr.  Pj-esident.  Ladies  and  Gentlemen  :  There  is  cause 
for  sincere  congratulation  in  the  assembling  of  members 
of  a  body  such  as  this.  Whatever  tends  to  increase  the 
intelligence  of  man  and  woman,  is  a  public  improvement, 
and  certainly  there  can  be  nothing  more  worthy  of 
attention  than  the  assembling  of  representatives  of  law 
and  medicine  in  the  cause  of  medical  jurisprudence. 
There  is  nothing  which  better  facilitates  an  increase  of 
knowledge,  and  there  is  nothing  that  lawyers  are  so  desti- 
tute of  as  knowledge  of  man.  For  these  reasons,  I  think 
this  is  a  meeting  of  great  significance.  It  not  only  looks 
to  an  improvement  of  the  public  condition,  but  it  looks 
to  greater  benefits  in  the  science  of  medical  jurispnidence 
of  the  law  which  regulates  the  relations  of  men  to 
physicians,  and  of  physicians  to  men,  the  law  which 
regulates  the  science  which  governs  life  and  death. 

There  is  no  individual  in  this  country  who  has  done 
so  much  to  promote  a  public  interest  in  medical  juris 
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prudence  as  the  president  of  this  society,  Mr.  Clark  Bell. 
He  has  labored  in  this  cause  without  cessation  and  with- 
out despair  for  many  years.  I  have  watched  his  course, 
and  I  know  the  result  of  his  efforts.  I  have  seen  it  par- 
ticularly in  a  large  and  handsome  volume  of  the  Trans- 
actions of  the  Medico-Legal  Society,  which  has  lately 
been  published,  and  which  I  have  read  with  the  greatest 
interest  and  attention,  not  only  for  the  scientific  knowl- 
edge that  it  sets  forth,  but  for  the  hope  it  gives  of  far 
better  things  for  the  future. 

Ladies  and  gentlemen,  I  think  that  while  compliments 
are  being  passed  around,  and  we  have  had  the  eloquence 
of  Mr.  Howard  and  Governor  Biggs  on  this  subject,  we 
ought  to  pay  some  attention  to  this  society  and  its 
president,  and  I  beg,  therefore,  to  offer  the  sentiment : 
Health,  long  life,  prosperity  and  a  perpetual  increase  of 
appreciation  foi  Clark  Bell.  (Applause.)  It  was  drank 
with  all  the  honors,  and  Mr.  Bell  was  called  upon  to 
respond. 

President  Bell  :  Ladies  and  gentlemen,  there  can  be 
no  higher  praise  or  greater  compliment  than  these  kind 
words  from  Mr.  Dana,  but  I  must  not  be  betrayed  into 
saying  anything  personal  to  myself.  I  beg  to  call  your 
attention  to  what  necessarily  lays  very  closely  to  the 
subject  of  the  advancement  of  science,  and  that  is  the 
question  of  finance.  The  help  of  these  men  of  money 
and  money-bags  is  very  essential;  without  them  we  can 
accomplish  nothing.  They  underlie  all  the  successes  in 
journalism,  in  railroads,  in  commerce,  the  arts,  the 
development  of  our  country  and  the  other  great  achieve- 
ments of  the  time. 

It  is  our  good  fortune  to  have  with  us  to-night  the 
man  who  carries  the  purse-strings  of  the  nation  in  our 
city,  who  has  come  to  New  York  to  guard  the  money 
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vaults  of  the  natioaal  treasure.  Before  I  let  loose  upon 
you  this  man,  who  has  won  great  distinction  in  his 
native  state  for  his  high  abilities,  let  n.e  say  that  what- 
ever he  may  say  against  the  advancement  of  medical 
jurisprudence  in  America,  you  must  not  be  led  astray 
by  his  eloquence  from  that  line  we  are  all  pureuing. 

Hon,  Ellis  H.  Roberts,  ladies  and  gentlemen,  needs  no 
introduction  in  his  own  State  of  New  York,  or  in  the  city 
of  New  York,  which  is  to  be  his  home  in  the  immediate 
future.    (Cheei-8-) 

HON.   ELLIS   H.    ROBERTS. 

It  tends  to  make  a  man  modest,  if  he  is  not  modest 
already,  to  he  totd  that  the  sole  reason  why  he  is  called 
on  an  occasion  like  this  is  because  he  is  to  look  out  for 
Uncle  Sam's  loose  change  in  the  city  of  New  York. 

I  esteem  it  a  privilege,  ladies  and  gentlemen,  to  be 
permitted  to  look  in  upon  you,  and  see  how  perfectly  in 
accord  high  thoughts  are  with  very  good  living. 
Although  the  pressure  of  my  public  duties  did  not  per- 
jnit  me  to  be  present  at  the  sessions  oE  your  Congress,  I 
have  been  greatly  interested  in  the  programme  of  your 
exercises,  and  have  tried  to  follow  the  line  of  your 
studies. 

I  do  not  know,  Mr.  President,  whether  the  chronicles 
of  your  society  go  back  to  the  original  medico-legal 
meeting  or  not.     If  I  read  aright,  that  first  meeting 

"  brought  death  into  the  world,  and  all  our  woe." 

There  a  subtle  personage  argued  that  law  may  be 
defied  with  safety.  A  banquet  followed  when  the  fruit 
of  the  tree  of  life  was  eateu,  and  woman  presided  at  the 
feast.  The  contrast  with  your  Congress  marks  the 
whole  march  of  civilization,  for  your  discussions  seek  to 
discover  and  apply  law,  and  to  enforce  its  obligations. 
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So,  if  my  memoty  of  Homer  is  not  at  fault,  he  reports 
certain  raedico-legal  discussions  on  high  Olympus,  where 
goddesses,  as  well  as  gods  argued  the  fate  of  men  and 
states,  of  Hector  and  Paris,  of  the  brass-clad  chiefs  of 
Greece  and  Troy.  But  I  question  whether  your  con- 
gress would  iiccept  the  doctrines  of  equity  and  moraUty 
set  forth  in  those  divine  assemblies. 

Now,  whatever  may  be  the  relation  of  those  prelimi- 
nary meetings  to  this  Congress,  seriously,  it  becomes 
us  to  rejoice  at  the  alliance  of  law  and  medical 
science,  and  to  that  specialization  which  has  done 
so  much  to  make  our  century  what  it  is.  The  di- 
vision of  labor  which  has  wrought  wonders  in  mech- 
anism, may, .  by  the  special  studies  of  gifted  men, 
in  other  spheres  develop  mastery  and  bear  rich  fruit. 
By  such  studies  you  are  working  upon  the  grave 
questions  where  medical  science  comes  into  inti- 
mate relations  with  civil  law,  and  where  the  state  is 
concerned  with  medical  cases.  Let  me  congratulate  the 
Congress  on  the  great  and  high  purpose  which  it  has 
exhibited,  and  express  the  fervent  hope,  as  my  dis- 
tinguished friend,  Mr.  Dana,  has  suggested,  that  this  is 
but  the  beginning  of  a  work,  which  is  to  go  on  more  and 
better,  so  long,  certainly,  as  the  life  of  our  good  friend 
and  president,  Mr.  Clark  Bell,  shall  continue. 

Let  me  thank  you  again,  Mr.  President,  for  the  com- 
pUments  you  have  paid  me,  which  I  must  consider  due 
to  your  good  nature,  rather  than  any  merit  on  my  part. 

PRESmENT  BELL. 

Ladies  and  Oentlemen :  It  is  impossible  for  any  one  to 
withstand  the  praise  which  your  chairman  has  received 
from  the  speakers  upon  the  question  of  women.  It  is  a 
fact  that  this  society  has  led  the  van  in  the  movement 
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of  allowing  women  to  be  present  at  their  general  puW 
banquets,    which  had  not  heretofore  been  considered 
quite  the  thing  in  this  great  metropolitan  city. 

But  we  have  dared  to  attempt  it,  and  we  have  received 
very  high  endorsement,  and  I  highly  appreciate  the  en- 
dorsement of  these  distinguished  men  regarding  this 
departure  wliich  the  Medico-Legal  Society  has  made. 
The  Chair  has  long  felt  that  this  was  the  great  essential 
to  a  complete  and  perfect  banquet — the  presence  of 
women.  I  am  about  to  pronounce  the  name  of  a  lady 
who  has  been  chosen  by  her  sex  in  a  society  in  this  city 
whose  objects  are  to  promote  the  usefulness  of  woman, 
and  to  bring  into  public  recognition  her  rights  and  her 
abilities— her  genius  and  her  talent.  You  will,  I  know, 
thank  me  from  the  bottom  of  your  hearts  when  she  sitB 
down,  for  having  given  you  an  opportunity  to  listen 
to  that  gifted  woman  who  has  been  selected  by 
Sorosis  to  be  its  president.  1  have  the  honor,  and  it  is  a 
pleasure,  to  introduce  to  you  Mrs.  Clymer,  President  of 
Sorosis. 

MBS.    CL'i'MER. 

Mr.  President,  Ladies  and  Gentlemen :  You  may  not 
be  aware  that  your  worthy  president  is  versed  in  the  . 
science  of  law  and  the  science  of  medicine,  but  is  also  a 
student  of  the  occult  sciences.  He  brought  me  here  this 
evening  by  pronouncing  the  magic  word  "Sorosis."  I 
am  charged  to  bring  here  the  good  will  and  blessings  of 
Sorosis.  I  have  had  the  pleasure  of  attending  a  number 
of  session-j  of  the  Medico-Legal  Congress,  and  heard 
many  of  the  papers  and  discussions,  which  have  led  me 
to  believe  that  this  society  is  worthy  of  its  blessings. 

In  the  first  place,  men  and  women  have  equal  rights 
in  that  society,  and  I  believe  the  whole  tendency  of  the 
society  is  for  the  amelioration  of  the  condition  of  man-> 
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kind,  although  they  do  not  pretend  to  be  either  philan- 
thropists or  humanitarians,  but  simply  call  themselves  a 
scientific  society.  Therefore,  I  feel  that  I  have  only  to 
say  that,  being  worthy  of  these  blessings,  the  blessings 
are  yours,  and  will  continue  to  be  yours  as  long  as  you 
continue  in  this  course. 

Mr.  Bell:  After  thoughts  of  women  we  naturally 
give  our  thoughts  to  music.  Will  Mr.  Kelly  be  kind 
enough  to  give  us  some  idea  of  the  exhilaration  which 
music  gives  to  the  human  soul?  Let  it  be  a  psycho- 
logical study,  from  a  medico-legal  standpoint,  Mr.  Kelly, 
and  let  me  ask  you  to  throw  into  this  production  all 
those  gifts  with  which  your  friends  believe  you  to  have 
been  inspired. 

Let  me,  ladies  and  gentlemen,  introduce  to  you  a  gen- 
tleman whom  that  great  and  high  authority,  Mr.  Dud- 
ley Buck,  stated  to  me  on  a  recent  occasion  that  he  con- 
sidered to  be  one  of  the  foremost  men  of  musical  genius 
and  resource,  of  our  day. 

Mr.  Edgar  S.  Kelly  played  selections  upon  the  piano, 
assisted  by  that  talented  artist,  Mr.  L.  W.  C  Goerck, 
upon  the  violin. 

President  Bell  :  Ladies  and  gentlemen,  I  shall  now  in- 
troduce to  you  a  name  pronounced  early  in  the  evening 
—a  name  that  has  had  very  much  to  do  with  what  Uttle 
success  has  been  attributed  to  your  Chairman  in  advanc-  • 
ing  the  work  of  medical  juriisprudence  in  this  country,and 
I  believe  its  influence  in  the  world.  From  the  beginning, 
from  the  outset,  there  has  been  no  man  in  my  profes- 
sion in  this  City  of  New  York,  who  has  done  more  to 
encourage  me,  to  sustain  me,  to  hold  up  my  hands  in  the 
advancement  of  forensic  medicine  in  this  city,  than  the 
name  I  am  about  to  pronounce  to  you.  This  gentle- 
man, who  has  aided  by  his  presence,  by  his  voice  and 
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his  iofluence  the  success  which  those  of  you  who  have 
been  present  at  the  sessions  of  the  Intemational  Medico- 
Legal  Congress,  know  has  been  obtained;  an  honorary 
member  of  the  Medico-Legal  Society,  a  warm  and  active 
member  in  all  those  things  which  have  helped  to  accom- 
plish these  results,  which  have  given  it  prominence,  not 
only  in  our  country,  but  the  civilized  world.  Ladies 
and  gentlemen,  let  me  introduce  to  you  a  man  whom  in 
this  city  should  need  no  introduction  from  any  one,  the 
Hon.  Ex-Ghief  Justice  Noah  Davis.     (Cheers.) 


HON.  EX-JUDGE  NOAH  DAVIS. 

LadU-a  and  Gentlemen:  I  should  feel  myself  intruding 
if  I  occupied  your  time  many  minutes.  We  are  now 
carrying  this  banquet  into  to-morrow.  It  is  already 
beyond  the  day  on  which  we  commenced  it,  and,  there- 
fore, you  must  excuse  me  from  making  any  extended 
remarks. 

I  have  felt  an  interest,  as  Mr.  Bell  says,  in  the  result 
of  the  movement  in  which  he  has  taken  so  great  a  part 
in  the  last  few  years.  For  in  ray  judgment,  nothing  is 
more  important  to  the  highest  and  best  interests  of  hu- 
manity, than  the  progress  of  the  art  of  medicine  which 
is  the  art  of  curing,  or  relieving  the  ills  which  inflict 
mankind.  All  other  professions  are  important  in  their 
place.  I  respect  them  all,  but  above  all  others.  I  have 
no  hesitancy  in  placing  the  medical  profession,  as  fore- 
most in  its  benefits  to  mankind,  and  in  its  blessed  in- 
fluence upon  the  welfare  of  mankind.  The  good  man 
who  devotes  his  life  to  the  curing  of  the  ills  and  the  al- 
leviation of  the  miseries,  mental  and  bodilj',  of  his  fel- 
low men  comes  nearest,  in  my  judgment,  to  that  great 
example  of  human  perfection  while  on  earlh,  Jesus  of 
Nazareth,  who  "went  about  healing  the  sick." 
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I  know  that  there  are  physicians,  as  there  are  law- 
yers, and  as  there  are  clergymen,  who  do  no  honor  to 
their  profession.  But  the  followers  of  the  medical  pro- 
fession especially,  have  devoted  their  lives  to  the  noblest 
and  grandest  of  duties,  and  under  all  circumstances,  I 
feel  that  a  greater  tribute  is  due  them  of  respect,  admira- 
tion and  esteem: 

And,  now,  I  shall  not  take  your  time  but  another 
moment. 

I  mean  what  I  say  when  I  declare  that  the  man  who 
sits  himself  down  to  study  and  make  discoveries  in  med- 
ical science,  a  man  like  my  friend.  Dr.  Peet,  for  in- 
stance, who  has  devoted  his  life  to  a  specialty,  until  he 
is  known  to-day  throughout  this  country  and  the  world 
as  one  who  has  given  hearing  to  the  deaf  and  speech  to 
the  dumb,  and  who  now  seats  himself  at  this  banquet  by 
the  side  of  that  charming  woman,  his  wife,  who,  though 
her  ears  ate  closed  forever,  has,  by  the  aid  of  his  nimble 
fingers,  heard  every  speech  that  has  fallen  from  the  lips 
of  those  who  have  spoken,  her  countenance  showing 
her  full  appreciation  of  the  subjects  discussed.  A  man 
who  can  accomplish  what  he  has  done  in  his  high  office, 
deserves  not  only  the  commendation  of  those  who  know 
him  on  earth,  but  the  commendation  of  the  angels  in 
Heaven.    (Applause.) 

Yes,  and  this  is  true  of  every  good  physician  who  has 
devoted  himself  to  a  specialty,  and  accomplished  like 
results.  I  could  mention  numerous  instances,  but  you 
need  not  be  detained  by  the  attempt. 

I  am  glad  that  this  Congress  has  been  in  session.  I 
am  glad  that  it  has  called  together  so  many  attendants, 
and  still  more  that  it  has  called  forth  from  the  able  doc- 
tors of  this  land  and  foreign  lands  so  many  valuable 
papers  containing  valuable  information  and  knowledge. 
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which  will  appear  in  your  records,  not  only  to  the  ad- 
vantage of  our  own  coantry,  but  to  the  world  at  large. 
You  have  made  a  record  in  this  Congress  which  will  long 
stand  to  its  credit.  Many  an  idea  has  fallen  that  will 
appear  in  the  papers  to  be  printed,  and  which,  like  good 
seed,  will  bring  forth  good  fruit. 

Now  that  you  are  about  to  separate  after  this  excel- 
lent banquet,  I  wish  also  to  tender  you  my  congratula- 
tions upon  what  I  believe  to  be  a  valuable  step,  towit, 
the  introduction  into  your  Congress  of  a  large  number 
of  intelligent  ladies,  who  are  desirous  to  tread  with  equal 
step  by  the  side  of  the  other  sex  in  aiding  the  advance 
of  medical  knowledge  and  science.  God  bless  and  aid 
them.  (Applause.)  I  have  favored,  I  am  glad  to  be 
able  to  say,  from  my  earliest  manhood,  with  whatever 
influence  I  have  had,  the  establishment  and  encourage- 
ment of  the  female  physician.  I  believe  God  has  en- 
dowed woman  with  those  qualities  that  make  her  in 
many  respects,  and  especially  for  her  own  sex,  and  for 
childhood,  quite  equal  to  man  in  the  capacity  of  allevi- 
ating the  sufferings  of  illness  and  restoring  to  health 
those  upon  whom  she  attends. 

And  while  we,  of  course,  have  had  our  prejudices, 
while  my  profession  has,  I  think,  with  a  spirit  of  odious 
monopoly,  excluded  women  from  the  practice  of  law 
whenever  she  desired  to  enter  upon  it,  and  while  the 
pulpit  has  largely  been  closed  to  her,  a  far  greater  hard- 
ship has  been  to  exclude  her  from  the  devotion  of  her 
natural  capacities  to  the  cure  of  human  ills. 

The  childhood  and  womanhood  of  the  world  are  en- 
titled to  the  tender  administrations  of  her  hands,  and 
when  woman  becomes  the  trained  and  educated  doctor, 
she  will,  I  believe,  soon  vindicate  her  right  not  merely 
to  be  a  member  of  the  noblest  profession,  but  also  to 
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the  respect  and  support  of  the  entire  community.  (Ap- 
plause.) Gk)d  bless  every  woman  who  has  the  courage 
to  enter  upon  such  a  profession,  and  the  perseverance  to 
pursue  it,  and  may  God  give  her  the  triumph  that  shall 
be  her  due.    (Applause.) 

President  Bbll  :  Let  us  hear  a  word  of  advice  and  en- 
couragement from  one  of  the  leading  physicians  of  New 
Jersey.  These  Jersey  men,  no  matter  what  the  gifted 
son  of  Delaware  may  say  from  his  exhalted  gubema*. 
torial  position,  are  near  to  us ;  there  is  only  this  little 
Hudson  River  between  us  ;  they  come  to  us,  and  they 
pimish  offenders  over  there  in  their  own  way.  But  we 
have  had  at  our  Congress  no  more  attentive  listener,  no 
more  enthusiastic  member,  than  Dr.  Quimby.  We  have 
corralled  him  here,  we  have  detained  him  here,  and  if 
we  can  get  Dr.  Quimby  to  give  us  a  few  of  those  ideas 
which  have  made  him  so  successful  in  practice  in  his 
own  city  and  state,  if  he  can  give  us  some  of  these  by 
way  of  encouragement  and  help,  it  will  certainly  prove 
very  interesting  and  valuable. 

DR.  I.  N.  QUIMBY. 

Mr.  President:  I  think  it  is  very  unfair  to  treat  a  for- 
eigner in  this  way.  This  is  the  first  intimation  I  have 
had  that  I  was  to  be  called  upon  to  make  an  address.  The 
President  deserves  a  little  of  that  Jersey  justice  to 
which  he  has  just  alluded,  and  I  warn  you,  ladies  and 
gentlemen,  that  you  must  take  care  that  he  does  not 
cross  the  Hudson,  for  if  he  does,  we  will  apply  a  little  of 
the  blue  law  to  him^  and  your  society  will  be  minus  a 
president.  He  certainly  deserves  punishment  for  ask- 
ing me  at  this  late  hour  in  the  evening,  and  without  a 
moment's  preparation,  to  make  remarks,  after  all  the 
eloquence  to  which  you  have  just  listened. 
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The  bewitching  smiles  and  the  instructive  conversa- 
tion of  two  ladies,  one  on  my  right  hand  and  one  on 
my  left,  have  so  fixed  and  charmed  me  that  it  has  been 
impossible  for  me  to  leave,  as  our  president  intimates, 
I  have  been  wonderfully  edified  by  the  speeches  of  the 
evening,  especially  by  the  eloquence  of  the  first  speaker, 
Mr.  Howard,  which  has  so  enthused  me  as  to  almost 
deprive  rae  of  my  equilibrium.  I  have  also  been  much 
edified  and  instructed  by  tbe  venerable  and  distin- 
guished editor  of  The  Smi,  which  "shines  for  all."  I 
must  confess  I  feel  a  little  excited  after  hearing  the 
distinguished  Governor  of  Delaware  say  that  his  State 
was  the  first  to  sign  the  Declaration  of  Independence, 
because  I  have  an  idea  that  New  Jersey  was  the  firet, 
or  ought  to  have  been  the  first  to  sign  that  immortal  in- 
strument. However,  as  Delaware  is  the  smaller  of  the 
States,  I'll  willingly  yield,  with  a  Jersey  man's  accus- 
tomed gallantry,  all  the  colors  and  the  bond's. 

I  understand  that  you  have  all  been  invited  to  visit 
our  goodly  land  of  Jersey  to-morrow,  for  the  purpose  of 
inspecting  tbe  insane  asylum  at  Morris  Plains,  and  I 
have  no  doubt  all  will  be  interested,  especially  tbe  pres- 
ident, as  he  is  making  an  especial  study  of  that  class  of 
subjects.  I  hope  all  the  members  will  avail  themselves 
of  this  opportunity  of  visiting  and  inspecting  this  mam- 
moth institution,  which  is  in  a  somewhat  obscure  place, 
where  it  never  should  have  lieen  located.  It  was  not 
put  there  through  the  advice  and  aid  of  medical  men, 
but  rather  by  assemblymen,  senators,  politicians  and 
lawyers,  who  often  vote  and  act  from  financial'  rather 
than  from  scientific  or  humanitarian  standpoints,  detri- 
mental alike  to  patients  and  physicians. 

I  do  not  care  to  animadvert  upon  or  criticise  the  legal 
profession,  but  I  hope  I  may  be  pai-doned  when  I  say 
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that  you  will  find  the  lawyer,  when  he  emerges  from 
the  bar  to  our  legislative  halls,  and  becomes  a  statesman, 
as  is  quite  frequently  the  case,  the  promoter  or  author 
of  many  statutes  in  which  he  is  wont  to  eloquently  say 
that  equal  and  exact  justice  must  be  meted  out  to  all. 
But  now,  Mr.  President,  ladies  and  gentlemen,  I  wish 
to  call  your  attention  to  what  seems  to  the  doctor  an 
anomaly  or  a  strange  inconsistency.    (Of  course,  my  re- 
marks will  not  apply  to  any  of  the  membera  of  the  legal 
profession  present.)    It  is  not  an  uncommon  thing  to 
find  the  same  lawyer,  after  he  has  doflfed  his  robes  of 
statesmanship  and   resumed    his   practice   before   the 
bench,  the  court  and  the  jury,  using  his  power,  acumen 
^nd  eloquence  with  many  cunning  devices  to  pervert 
and  make  void  the  very  law  of  which  he  may  have  been 
the  author.     This  attempt  to  make  the  same  law' apply 
to  the  innocent  and  the  guilty  alike  is  like  attempting  to 
make  the  same  glove  fit  the  beautiful  and  symmetrical 
hand  equally  with  the  hand  of  disease  and  deformity. 
This,  ladies  and  gentlemen,  is  an  herculean  task,  and 
'often  places  the  lawyer  iti  an  unenviable  and  contradic- 
tory position — a  position  which  sometimes  proves  disas^ 
trous  to  counsel  and  client.    But  this  commingling  of 
lawyers  and  doctors  in  this  American  International  Con 
gress  of  Medical  Jurisprudence  is  beautiful,   valuable 
and  instructive.      We  learn  much  from  the  legal  profes- 
sion, and  I  hope  the  lawyers  can  learn  something  from 
the  physicians,  so  that  each  may  be  benefited  and  ele- 
vated to  a  higher  plane  of  Christian  civilization. 

There  is  some  reason  to  believe  that  Egypt  was  the 
first  country  in  which  the  art  of  medicine  was  trf  any 
degree  successfully  cultivated  in  civilized  life,  and  that  the 
priest  and  the  physician  were  one  and  the  same  person. 
It  might  also  be  remembered  with  profit  that  the  phy- 
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sician  at  that  time  refused  to  soil  his  divine  calling  by 
charging  a  fee,  but  trusted  wholly  to  a  honorarium. 
Thus,  you  see,  Mr.  President,  ladies  and  gentlemen, 
that  pur  noble  calling  started  off  on  an  elevated  plane. 
I  sometimes  become  pessimistic  because  there  is  so 
much  "sounding  brass  and  tinkling  cymbal"  in  our 
profession,  and  ask  myself  are  we  (the  medical  profes- 
sion) degenerating  into  a  sort  of  trades-union,  seeking  to 
deplete  the  purses  rather  than  to  prolong  the  lives  and 
health  of  our  patients  ?  But  after  the  splendid  eulogy  of 
the  medical  profession  by  Judge  Noah  Davis,  I  feel  with 
him  that  the  profession  is  one  of  momentous  import — 
first  at  the  portal  of  life,  last  at  the  chamber  of  death. 
Not  only  is  the  medical  profession  of  vital  importance  to 
the  human  race,  but  it  is  rapidly  advancing  in  its  appli- 
cation of  remedies  to  disease  and  in  its  scientific  attain- 
ments, and  could  all  the  medical  and  medico-legal  socie- 
ties be  marshaled  and  led  by  such  a  matchless,  faithful, 
patient  and  indefatigable  genius  as  Clark  Bell,  we  would 
soon  attain  that  higher  plane  where  "  divinity  shapes 
our  ends"  in  the  treatment  of  a  suffering  humanity. 

The  Medical  Profession  was  responded  to  by  Dr. 
Eliza  M.  Moshier,  Dr.  Frank  H.  Ingram  and  Dr.  Lucy 
M.  Hall. 

The  Bar,  by  Mr.  Roger  Foster  and  Mr.  Ernest  Dyke- 
man.  That  lovely  tenor  voice,  Mr.  William  Leggett, 
sang  a  song,  and  the  company  separated  at  a  late  hour 
after  an  evening  of  great  enjoyment. 

President:  This,  ladies  and  gentlemen,  closes  the  first 
banquet  of  the  International  Medico-Legal  Congress. 


Saturday,  June  8,  1889. 

THE  STATE  ASYLUM  AT  MORBIS  PLAINS,  NEW  JERSEY. 

Saturday  morning,  June  8th,  the  delegates  and  their 
friends  met  at  the  depot  of  the  Delaware,  Lackawana  & 
Western  Railway,  Hoboken,  N.  J.,  and  proceeded  by  pri- 
vate car,  furnished  by  the  Board  of  Trustees,  to  the  in- 
stitution. 

At  Newark  the  train  was  boarded  by  Hon.  Mr.  Halsey, 
President  of  the  Board  of  Trustees,  his  brother,  and  Dr. 
Groen,  of  the  Board,  who  accompanied  the  delegates 
throughout  the  visit.  The  visitors  were  received  at  the 
Asylum  by  Dr.  Harris,  physician  in  charge,  and  his  corps 
of  assistants,  and  the  General  Superintendent,  all  in  full 
uniform,  with  all  the  honors.  A  brass  band,  composed 
with  a  single  exception,  of  inmates,  was  playing  on  the 
lawn  as  the  party  reached  the  ground,  the  cars  landing 
the  passengers  in  the  centre  of  the  buildings.  These 
buildings  are  all  of  stone,  very  magnificent  and  costly,  and 
cover  a  great  area.  The  wards  and  grounds  were  thor- 
oughly inspected.  A  dinner  was  served  at  2  o'clock  P.  M. , 
at  which  Mr.  Halsey  presided.  Af  tor  the  feast,  Mr.  Halsey 
made  a  short  address  of  welcome.  Mr  Clark  Bell  re- 
sponded for  the  Congress,  and  a  vote  of  thanks  was 
unanimously  tendered  the  Board  of  Trustees,  the  physi- 
cians and  officers  for  the  hospitable  reception. 

This  asylum  is  governed  by  a  board  of  trustees  and  a 
general  lay  manager.  The  Medical  Director  and  his 
staff  have  charge  of  the  medical  department  only. 

The  day  was  spent  in  visiting  the  buildings  and 
grounds,  and  the  party  returned  in  the  afternoon  highly 
delighted  with  the  visit. 
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THE  PRESS. 

The  thanks  of  the  International  Congress  are  due  thi 
public  press  for  the  cordial  and  staunch  support  given  tQ 
the  movement. 

TJie  New  York  Herald  published  daily  accounts  of  th4 
sessions,  and  has  been  the  strong  and  steadfast  friend 
the  movement  to  extend  and  advance  scientific  research 
in  medical  jurisprudence. 

The  New  York  World  also  published  daily  accounts  ol 
all  the  sessions,  as  did  the  New  York  Suit,  the  Tribun6f 
the  Press,  the  Times,  the  Star,  Staats  Zeitung,  and  in^ 
deed  all  the  dailies. 

Among  the  evening  papers  of  this  city  thanks  are 
peciaUy  due  the  Mail  and  Express,  the  Graphic,  the  Conf 
mercial,  and  the  Post, 

The  Congress  came  at  the  heel  of  the  great  disaster  afe 
Johii-stown,  Pa.,  the  details  of  which  filled  the  newspa- 
pers, and  crowded  out  a  great  deal  of  matter  that  would 
otherwise  have  appeared,  but  the  generous  aid  and  sym. 
pathy  of  the  public  press  of  the  city  of  New  York,  and 
indeed  of  the  country,  has  greatly  added  to  the  interest 
and,  as  we  trust,  to  the  usefulness  of  the  Congress. 

The  Medical  and  Legal  press,  both  at  liome  and 
abroad,  have  been  most  kind,  and  the  aid  furnished  the 
movements  of  the  Medico-Legal  Society  in  its  efforts  to 
advance  the  Science  of  Medical  Jurisprudence,  has  beea 
one  of  the  most  conspicuous  factors  in  this  work,  which 
has  added  so  much  lustre  and  renown  to  the  name  of 
that  body. 
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CRIMINAL  liESPOSSIBIIATY  IN  NARCOMANIA. 

By  Nouman  Kebk,  M.D.,  F.L.S., 

President  of  the  '^"ociety  for  the  Study  of  Inebriety;  Corres.  Mem.  Med- 
ico-Legal Society;  Chairman  British  Medical  Association  Inebriates'  Legis- 
lation Committee;  Fellow  of  the  Medical  Society  of  London. 


Ill  some  couutries,  as  in  Germany,  Italy  or  Switzer- 
land, there  is  a  difference  in  the  penalties  inflicted  by 
the  law  for  crimes  committed  in  a  stato  of  inculpable, 
as  distinguished  from  culpable,  intoxication.     In  n.ost 
countries,  as  in  America,  England  and  France,  the  liw 
does  not  officially  recognize  such  a  distinction.     There 
have  been  occasions   when   English  judges  have  even 
gone  so  far  as  to  declare,   following  the  ruling  of  the 
Spartan  lawgivers,  that  drunkenness  is  an  aggravation 
of  the  criminal  act,  and  ought  to  call  down  additional 
punishment. 

But  the  comparatively  recent  revelation  of  medical 
scientific  research,  that  there  is  often  a  diseased  condition 
of  the  brain  in  individuals  guilty  of  eitlier  a  sudden  and 
unexpected  outrage  of  the  laws  of  decency  or  morality 
(or  of  a  continuance  of  such  outrages),  while  affected  by 
alcohol  or  some  other  aneesthetic,  has  not  been  without 
influence  on  the  administrators  of  justice.  Jurispiii- 
dence  was  constructed  at  a  period  w^hen  no  abnormal 
physical  state  in  inebriety  was  suspected,  except,  by  per- 
haps a  few  rare  scientific  enquirers,  who  were  far  in  ad- 
vance of  their  day  and  generation.  Scattered  here  and 
there  in  the  annals  of  English  criminal  procedure  are  de- 
liverances from  the  judicial  bench,  as  well  as  verdicts, 
which  attest  the  growing  influence  of  the  discoveries 
of  pathology  and  physiology  on  the  humaner,  more 
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merciful  and  withal  justei'  legal  tn^atmeiit.  of  the  dis- 
eased inebriate. 

In  one  case,  two  men  were  going  home  fi-oin  a  public 
house  drunk.  It  was  believed  that  the  one  as  a  joke- 
tried  to  rob  the  other.  But  tlie  prisoner  was  held  to 
have  been  under  the  delusion  that  he  was  attacked  in 
earnest  by  a  real  thief,  and  though  lie  killed  his  friend,, 
was  acquitted.  The  judge  said  that  the  accused  had. 
clearly  acted  under  the  impression  that  his  life  was  in 
danger,  and  under  these  circumstances  could  not  b» 
held  tn  l>e  criminally  res[X)usible  iReg.  v.  Price,  Maid- 
stone Summer  Assizes,  MiiG}. 

This  ruling  would  cover  a  large  number  of  accusations 
for  capital  and  non-capital  offences.  It  would  include 
many  crimes  committed  during  an  attack  of  delirium 
tremens,  for  example.  All  the  injmies  to  persons  in- 
flicted by  till,  alcoholic  tremhliug  deliriate.,  which  have 
come  under  my  notice  have  been  the  act  of  a  person 
under  the  delusion  that  bis  life  or  liberty  was  at  stake. 
He  lielieved  that  some  one  was  after  him,  was  tiying  fo 
rob,  maini,  imprison  or  kill  him,  and  in  his  terror  he 
violently  assaulted  his  presumed  assailant.  In  other 
cases,  he  has  injuied  persons  unintentionally  by  clutch- 
ing at  them  or  clinging  to  them  in  the  acme  of  his  fear. 

On  one  occasion,  at  sea,  I  had  a  very  narrow  escajie 
from  strangulation  at  the  bands  of  a  man  .suffer- 
ing from  delirium  tremens.  As  I  was  about  to  leave 
his  cabin,  he  was  so  afraid  of  my  leaving  him  that  he, 
while  my  attention  was  diverted  from  him  for  a  second, 
had  my  tracliea  compressed  by  one  arm  in  an  iron  grip 
of  despair  and  frenzy  (I  being  jammed  up  in  a  corner) 
with  his  other  liand  rigid  on  the  door  handle.  1  was 
helpless  and  voiceless.  Nothing  saved  me  from  impend- 
ing death  but  the  being  able  to  control  him  by  my  look. 
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with  the  consequent  relaxation  of  his  grasp,  a\  hen  I  at 
once  opened  the  door. 

There  have  been  a  nu  nber  of  acquittals  in  charges  of 
murder  during  delirium  tremens.  One  of  the  most  nota- 
ble of  these  w  s  the  ca:  e  of  Reg.  v.  Burns  (Ldverpool 
Summer  Assizes,  1805).  The  accused  had  murdered  his 
wife.  After  the  commission  of  this  deed  he  apjieared 
quite  calm,  and  stated  that  he  knew  what  he  had  done. 
His  reason  for  killing  his  wife  was  that  she  was  in 
league  with  men  concealed  in  the  walls.  The  jury  ac- 
quitted the  prisoner,  on  the  ground  laid  down  ty  Baron 
Bramwell  that,  though  the  accused  might  have  known 
that  the  act  was  killing  and  was  wrong,  he  was  labeling 
under  a  delusion  which  led  him  to  suppose  that  this  de- 
lusion, if  true,  would  have  justified  his  action. 

Another  person  was  acquitted  of  feloniously  wounding 
two  individuals,  on  the  plea  that  he  was  under  the  im- 
pression (from  delirium  tremens)  that  his  house  was 
being  broken  into  {Rey.  v.  Ciiaplin,  Warwick  Assizes, 
November,  1878). 

Yet,  under  almost  similar  circumstances,  the  accused 
have  been  found  guilty,  as  in  the  following  case.  One 
man  killed  his  friend,  both  being  drunk,  under  the  de- 
lusion that  his  friend  was  someone  else,  who  was  attack- 
ing him  (itegr.  V.  PatersoUy  Norfolk  Dent  Assizes,  1840). 

Mr.  Justice  ManisLry,  in  Reg,  v.  McGowan  (Manch. 
Assizes,  Oct.,  1878),  where  a  man  was  found  guilty  of 
murdering  his  wife,  though  the  medical  evidence  was  to 
the  effect  that  he  was  laboring  under  temporary  disease 
of  the  brain  from  excessive  drinking,  ruled  that  disease 
produced  by  one's  own  act,  such  as  delirmni  tremens, 
was  no  excuse  unless  the  disease  became  permanent. 

On  the  whole,  though  the  plea  has  in  some  cases  been 
unavailing  to  avert  condemnation,  there  has    of  late 
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years  been  an  increasing  disposition  in  both  judge  and 
jury  to  accept  a  delusion  of  delirium  tremens  as  a  valid 
ground  of  acquittal.  This  is  undoubtedly  a  step  in  the 
right  direction.  In  some  cases,  the  accused  may  not  be 
whollv  unconscious  of  the  nature  of  the  act,  or  of  the 
difference  between  right  and  wrong;  but  he  is  beyond 
his  own  control,  and  is  powerless  to  resist  the  dominat- 
ing homicidal  or  suicidal  impulse  even  in  this  partial 
consciousness  of  his  actions.  This  dehrium  is  as  pro- 
nounced a  disease  (however  short  lived)  of  the  brain,  as 
is  the  delirium  of  typhus  or  typhoid  fever.  There  ought 
to  be  no  more  criminal  responsibility  in  the  one  disease 
than  in  either  of  the  others. 

It  seems  to  me  that  on  this  point  most  legal  and  med- 
ical experts  will  be  agreed.  A  uniform  ruling  to  this 
effect  would  bo  an  enormous  gain  to  the  successful  ad- 
ministration of  our  criminal  law.  No  drinker  desires  or 
intends  to  have  delirium  tremens.  This  disease  (a  lead- 
ing characteristic  of  which  is  abject  terror)  overtakes 
him  and  comes  u[)on  him  unawares. 

To  only  one  more  point  of  medico-legal  interest  will  I 
allude,  viz  :  To  the  desirability,  in  fact  the  necessitv,  if 
ju  >tice  is  to  be  done,  of  an  inquiry  into  the  health-history 
of  the  accused.  Though  I  treat  specially  of  criminal 
cases  complicated-  with  inebriety,  this  i)rocedure  would 
often  be  judicious  when  there  is  no  narcotic  complica- 
tion. 

A  sober,  sedate,  conscientious  and  well-living  man  or 
woman  suddenly  commits  some  gross  breach  of  decency 
or  order,  is  guilty  say,  of  indecent  conduct  or  of  theft, 
without  an  apparent  motive.  In  not  a  few  cases  which 
I  have  seen  (in  some  of  these  cases  no  criminal  proceed- 
ings were  taken,  in  others  there  was  a  conviction  or  a 
reprimand),  the  immoral  act,  the  theft,  or  the  unex- 
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pected  drunken  outbreak,  proved  to  be  the  first  symptom 
of  paralysis  of  the  brain.  What  a  terrible  blunder  to 
punish  such  a  person  as  an  ordinary  criminal  !  The  dis- 
grace, the  prison  surroundings,  the  jail  curriculum,  have 
degraded  the  morale,  often  made  a  confirmed  criminal 
of  the  convicted,  a!id  accelerated  the  paralytic  march  to 
the  grave,  the  existence  of  an  underlying  disease  having 
never  been  suspected  till  the  incurable  stage  had  been 
reached. 

Such  a  neglect  toinquhe  into  the  past  health  of  the 
accused  has  often  been  as  dishonoring  to  law  and  as 
costly  a  mistake  to  the  community,  as  it  has  been  fatal 
to  the  individual.  A  more  enhghtened  procedure  would 
have  detected  and  recognized  the  presence  of  brain  dis- 
order in  a  considerable  proportion  of  cases.  The  lesult 
would  have  been  that  though  there  would  have  been 
fewer  convictions  for  crime,  many  persons  would  have 
been  pj^eserved  from  a  criminal  career,  the  heavy  ex- 
penses incurred  for  not  a  few  habitual  criminals  would 
have  been  saved,  a  large  amount  of  brain  disease  might 
in  its  earlier  and  more  curable  stages  have  been  cured, 
and  quite  a  host  of  useful  lives  might  have  been  restored 
to  the  community,  while  the  dignity,  power  and  influence 
of  the  law  would  have  been  greatly  enhanced. 

All  these  considerations  apply  with  added  force  to  the 
urgent  need  for  an  elucidation  of  the  heredity  of  the 
accused.  Especially  where  inebriety  is  i)resent  should 
the  family  history  be  sought  out.  There  are  many  indi 
vidualsso  handicapped,  so  permeated  with  the  alcoholic 
or  other  inebriate  inheritance  transmitted  from  their  pie- 
decessors,  that  the  slightest  sip  on  any  pretence  of  an 
alcoholic  intoxicant  is  apt  to  precipitate  them  into  intox- 
ication, wi'ih  the  risk  of  incontinently  and  not  of  their 
own  intent  being  guilty  of  some  criminal  offence  while 
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under  the  influence  of  the  anesthetic.  Thereare  others 
born  with  a  brain  bo  abnormal  that  the  drink-impulse  or 
the  drink-crave  is  apt  to  be  developed  by  any  extraor- 
dinary disturbance  or  exhaustion  of  their  nerve  system. 
There  are  still  others  whose  moral  control  is  so  deficient 
from  birth  that  only  with  the  greatest  difficulty  can  they 
resist  temptations  from  witliout  or  morbid  impulses  from 
within, 

I  am  glad  to  be  able  to  adduce  a  recent  deliverance 
from  the  English  bench  in  illustration  of  the  importance 
of  giving  due  consideration  to  heredity,  in  a  case  with 
inebriate  compUcation.  (Reg.  v.  Mountain.  Leeds  As- 
size, 1888.) 

A  single  man,  aged  34,  was  ti'ied  for  murdering  his 
mother  with  prolonged  violence,  in  the  presence  of  a  ter- 
rified domestic  whom  he  had  locked  up  in  the  room  with 
them  all  night.  He  had  suffered  from  delirium  tremens 
about  five  years  before,  and  for  the  last  year  had  been 
subject  to  fits  of  excitement,  and  to  delusions  as  to  his 
life  being  threatened.  He  persisted  in  the  statement 
that  the  victim  was  not  his  mother.  One  medical  wit- 
ness testified  that  at  the  time  when  the  deed  was  done 
the  perpetrator  was  suffering  from  delirium  tremens, 
the  other  that  the  illness  was  mania  a  pafti.  Evidence 
was  given  showing  an  insane  heredity.  The  judge,  Baron 
Pollock,  said  that  though  no  man  could  be  excused  on 
the  mere  plea  th  it  ho  had  reduced  himseif  to  a  want  of 
reason  by  drinking,  there  were  othercireumstances  here. 
One  was  that  through  hereditary  influence  the  accused's 
infirmity  and  mental  deterioration  po3.sibly  did  laigely 
account  for  the  criminal  act.  Another  circumstance  was 
whether,  apart  from  drinking,  the  man  was  the  subject 
of  delusional  insanity.  The  judge  very  wisely  met  the 
objection  that  if  the  prisoner  had  been  an  abstainer  from 
alcoholic  drink,  he  would  not  have  been  guilty  of  matri- 


CRIMINAL  RESPONSIBILITY  IX  NARCOMANIA.  119 

•cide  ;  that  as  a  certain  amount  of  alcohol  with  his  predis- 
position, made  him  a  murderer,  the  accused  should  not 
have  taken  the  little  drop  that  upset  his  reason.  Baron 
Pollock  replied  that  the  last  man  to  know  his  own  weak- 
ness is  he  who  has  a  weak  mind  ;  that  such  an  one  can 
not  argue  as  doctors  argue  for  him.  The  learned  judge 
charged  that  if  at  the  time  when  the  murder  was  com- 
mitted (though  the  accused  had  been  a  drunkard  and 
had  had  delirium  tremens)  he  had  taken  only  such  a 
•quantity  of  liquor  as  an  ordinaiy  man  could  take  without 
upsetting  his  reason  ;  and  that  the  insane  prelisposition 
Avas  the  main  factor,  although  the  drinking  of  a  small 
amount  of  alcohol  was  a  contributary  cause,  the  plea  of 
irresponsibiHty,  on  the  ground  of  insanity,  was  good. 
Happily,  the  jury  returned  a  verdict  in  accordance  with 
the  charge  of  the  judge. 

In  insanity  it  is  now  generally  conceded  that  there  is 
-a  lesion  of  the  brain,  though  this  cannot  always  be  de- 
tected on  a  ^o.s/ mortem  examination.  There  is  now  as 
much  evidence  to  show  that  there  is  a  brain  lesion  in  in- 
ebriety, that  diseased  condition  which  I  have  ventured 
to  call  narcomania  (a  mania  for  intoxication  by  any  an- 
iBsthetic  narcotic).  In  acute  mania,  as  in  dehrium  tre- 
mens, this  lesion  is  usually  quickly  repaired.  In  some 
forms  of  mental  unsoundness  and  of  narcomania,  this 
lesion  is  so  persistent  that  a  prolonged  course  of  treat- 
ment is  required,  while  in  a  sensible  proportion  of  cases, 
the  lesion  is  practically  irreparable. 

In  the  interests  of  justice  as  well  as  in  fairness  to  the 
accused,  in  all  cases  of  alleged  criminal  offences  com- 
mitted either  while  under  the  influence  of  an  alcoholic 
-or  other  anaesthetic,  or  by  a  known  inebriate  in  a  non- 
narcotic interval,  there  ought  to  be  a  skilled  inquiry  into 
the  previous  health-history  and  heredity  of  the  panel  at 
the  bar. 
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VICTS. 


By  ClauK  Bell,  Ehq. 
Presiileut  o*"  the  MeiiictoLegJil  Society  of  New  York. 


While  most  alienists  and  legislators  agree  that  the  de- 
fenceless insane,  should  not  be  subjected  to  ccnlact  "with 
those  insane  who  have  committed  cnmes,  or  with  crimi- 
nals who  have  become  insane  while  serving  sentence, 
there  seems  in  the  smaller  states  an  insurmountable  dif- 
ficulty, in  the  way  of  erecting  hospitals  for  the  class 
called ''Criminal  Insane." 

It  is  an  outrage  to  compel  an  insane  person  to  associate 
with  convicts,  sane  or  insane,  and  none  feel  this  more 
deeply  than  the  insanie  themselves,  not  even  excepting^ 
their  immediate  friends. 

This  offence  against  the  insane,  by  the  states  or  au- 
thorities who  commit  it,  is  all  the  more  indefensible 
because  of  the  utter  defencelessness  of  the  insane  them- 
selves, even  to  protest  against  it.  They  have  no  oi-gan,. 
and  no  ear  hears  their  voice. 

Among  all  the  most  miserable  of  the  human  race,  even 
under  the  most  favorable  conditions,  there  are  no  greater 
unfortunates  than  the  hopelessly  insane. 

The  Earl  of  Sheftesbury,  after  nearly  half  a  century 
of  experience  with  British  asylums,  public  and  private,, 
broader  and  wider  than  any  living  man  of  his  day,  or  of 
our  century,  declared  his  unwillingness  to  trust  even 
the  relatives  of  the  insane,  with  the  poor  duty  of  visit- 
ing them  in  their  affliction,  and  asked  the  English  Par- 
liament to  make  visitation  by  relatives  compulsory  by- 
law. 
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Neglect,  want  of  proper  care  and  treatment,  brutal 
attendants,  want  of  proper  sanitary  precautions,  cold, 
insufficient  clothing,  solitary  confinement,  imprison- 
ment, restiaint  in  all  its  forms,  are  ills  which  legislators 
can  charge  to  the  account,  neglect  or  miscoiidut^t  of  the 
officials  or  superintendents  in  charge  of  asylums,  then* 
assistants  and  employees ;  but  forcing  the  inn  )cent  in- 
sane to  consort  with  convicts,  is  a  crime  of  which  the 
state  that  suffei^s  it  is  guilty,  and  for  which  legislators 
and  not  medical  superintendents,  should  be  held  respon- 
sible 

RELIEF  BY   STATES. 

How  can  this  duty,  which  the  State  owes  to  its  insane^ 
be  best  discharged  in  a  small  State  like  Delawan^  or 
Rhode  Island? 

How  can  the  offence  and  outrage  perpetrated  by  the    , 
State,  in  committing  the  insane,  called  ** criminal/'  to 
the  State  Asylum  for  the  innocent  insane,  in  States  like 
New  Hampshire  and  other  of  the  lesser  States  be  pre- 
vented and  avoided? 

These  are  the  problems  of  the  hour. 

There  were  in  1880,  3-50  insane  convicts  confined  in  the 
various  hospitals  of  the  insane  in  the  United  States. 

If  it  were  true  in  any  state  tha^  the  number  of  insane 
called  ** criminals,"  was  sufficient  to  warrant  the  con- 
stiiiction  of  a  small  separate  hospital  for  them,  under  a 
suparintendent  and  assistants,  that  State  would  be 
wholly  without  excuse  in  not  so  doing. 

Take  the  case  of  New  itampshire,  which  has  only 
fourteen  convicts  comraittod  either  by  order  of  the 
court,  to  the  State  Asylum,  or  by  the  Governor  and 
council,  from  inmates  of  prisons,  who  became  insane 
while  serving  sentence.  It  would  not,  perhaps,  justify 
the  erection  of  a  costly  building  in  that  state  for  such  a 
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sm-jU  number,  but  a  State  like  New  Hanipshh-e,  who 
only  contributes  $6,000  per  annum  to  the  support  of  the 
State  Asyhim  for  the  Insane,"  might  well  purchase  or 
lease  a  small  property  in  whi^h  to  care  for  the  insane  of 
this  class,  that  would  not  of  course,  be  attended  with 
very  much  expense,  and  at  the  same  time  meet  the  issue 
in  an  honorable  way. 

It  would  not  cost  that  state  or  any  state  more  to  sup- 
port in  an  institution,  with  proper  care,  twenty  or  thirty 
inmates  with  one  physician,  one  assistant  and  three  or 
four  attendants,  than  it  would  the  physician  who  main- 
tains a  private  asylum  for  a  much  less  number,  at  his 
own  cost,  who  receiveF  compensation  therefor. 

There  is  in  our  judgment  no  state  that  has  even  five 
or  six  of  this  class  of  insane,  who  can  honorably  justify 
itself  in  forcing  the  insane  called  "criminal"  into  the 
State  Asylum  with  the  innocent  insane,  upon  any  such 
a  plea  as  that  of  the  expense  of  maintaining  so  small  an 
asylum. 

When  physicians  competent  for  such  a  service  can  be 
found  who  will  undertake  to  lease  or  furnish  a  suitable 
house  for  such  a  number,  for  a  reasonable  compensation, 
where  can  any  pretence  be  reasonably  or  honorably 
maintained  for  the  continuance  of  a  system  defended  by 
none  i 

Even  if  there  were  force  in  the  excuses,  commonly 
presented  by  those  officials  responsible  for  the  exisling 
state  of  things  in  so  many  of  the  Ameiican  States,  there 
are,  it  seems  to  me,  several  remedies  within  the  reach 
of  legislative  action. 

1st.  By  the  passage  of  laws  in  the  states  permitting 
the  insane  of  this  class  from  sister  states  to  be  received, 
by  agreement,  under  such  regulations  and  upon  such 
terms,  as  would  produce  the  desired  result,  and  allow 
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the  larger  states  to  have  these  asylums,  like  New  York 
and  Michigan,  to  receive  inmates  from  such  states  as 
had  no  asylums,  at  the  expense  of  the  state  sen  iing  them, 
at  a  per  capita  rate. 

2d.  By  two  or  more  of  the  lesser  states  either  uniting 
in  the  er^tion  and  maintenance  of  a  suitable  hospital 
for  the  wants  and  requirements  of  the  states  uniting  in 
the  expense,  to  be  borne  ratably  or  equally  by  each,  and 
the  government,  management  and  supervision  regulated 
by  a  board  agreed  upon  by  both,  who  would  select  the 
superintendents  and  employees. 

3d.  By  one  small  state  providing  by  treaty  or  ar- 
rangement for  the  care  of  its  insane  of  this  class,  witli 
another  state,  who  either  had  such  an  asylum  or  pro- 
posed to  erect  one,  and  located  so  contiguously  to  each 
as  10  make  a  common  use  by  the  two,  or  more  states, 
convenient  to  all,  and  to  offer  to  each  all  the  advantages 
of  a  large  institution  for  the  so-called  **  criminal  in- 
sane.'' 

RELIEF  BY  THE  GENERAL  GOVERNMENT. 

Broadmoor  Asylum,  in  England,  reaches  this  class  for 
that  country,  where  the  evil  can  be  directly  reached  by 
the  general  government. 

Cannot  our  general  government  reach  also  a'  solution 
of  this  question  ? 

The  government  of  the  United  States  now  maintains 
a  national  asylum  for  the  insane  in  the  District  of  Co- 
lumbia.    , 

The  same  authority  exists  for  the  construction  by  the 
general  government,  of  a  suitable  asylum  for  the  insane 
called  *'  criminal''  as  for  the  innocent  insane. 

At  the  present  moment  there  is  confined  in  the  Gov- 
ernment xisylum  for  Insane  at  Washintoiij  John  Daley, 
recently  committed,  who  killed  at  Washington  Joseph 
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C.  G.  Kennedy.  He  was  -committed  by  the  Supreme 
Court  of  the  District  upon  the  verdict  of  a  jui'y  pro- 
nouncing him  insane  when  he  committed  the  homicide. 

The  Distnct  of  Columbia  i^  not.  perhaps,  suitable  for 
such  a  purpose,  as  it  is  smaller  than  the  lesser  states, 
and  has  less  in  pojiulation  than  most  if  not  all  of  the 
States.  If,  however,  the  genei'al  government  should 
erect  in  the  district  a  hospital  for  insane  couvif^ts,  it 
would  not  only  be  within  its  general  pi'ovince  aud  pow- 
ers, but  would  be  the  simple,  direct  discharge  of  tlie  same 
duty  and  obligation  which  rests  upon  the  several  States, 
m  what  the  Govern  men  t  owes  to  the  insane  of  the  na- 
tiou  of  this  class  ;  and  tlio  same  responsibility  rests  upou 
Congress  for  the  District  that  rests  upon  the  legislatures 
of  the  states  for  their  citizens. 

If  Congress,  in  establishing  this  hospital,  should  pro- 
vide that  insane  convicts  from  any  state  or  territory 
where  no  hospital  for  insane  convicts  was  in  existence, 
might  be  committed  to  the  National  Hospital,  either  by 
the  courts  at  the  trial,  or  by  the  authority  of  the  gov- 
ernors upon  such  terms  as  should  be  just  and  equitable 
among  the  states — if  it  iv^s  felt  that  such  a  change 
should  not  be  maintained  at  the  expense  of  the  gi'neral 
government^ — the  problem  might  thus  be  immediately 
solved. 

The  case  of  Daley  aud  similar  cases  occurring  or  likely 
to  occur,  brings  this  live  question,  with  its  responsibil- 
ities, upon  our  national  government. 

We  hope  that  it  will  be  met  with  promptness  and  that 
consideration  which  the  importance  of  the  subject 
demands. 

The  Government  of  the  United  States  would  doubtless 
add  to  the  dignity  aud  greatueas  of  the  nation  by  estab- 
lishing on  a  scale  eqUal  to  the  establishment  at  Broad- 
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iDoor,  England,  a  hospital  for  insane  convicts,  intended 
to  provide  for  that  class  thronghout  the  nation,  on  a 
plane  equal  and  abreast  with  the  civilization  of  the  age, 
which  would  at  once  remove  the  existing  evil,  and  erase 
from  our  states  the  si  igma  now  resting  upon  those  who 
commit  their  insane  from  motives  of  ])retended  economy 
to  the  state  hospitals  where  the  innocent  insane  are 
confined. 


THE  DlSPOSITlOy  TO  BE  MADE  OF  CRIMINAL. 
LUNATICS. 


Vfce-Pn 


W.  W.  OoDDiso.  M.D. 
1  Medicu  Lc^l  Soc'cly.  .Superlnleii<liint  < 
for  Iiisnne.  WnshinKloii,  D.  C. 


II  Hospit  I 


In  capital  offences,  given  the  act  committed  and  the 
irresponsibilitj'  shown,  what  then?  Tiiree  meUuxlsof 
disposal  aie  open— to  keep  him.  to  hang  him,  to  let  him 
go.  Undoubtedly  hanging  'v^  the  surest  disposition  that 
can  be  made  of  these  witless  homicides.  The  legal  mind, 
with  more  faith  th'jn  the  medical  mind  in  hemp  as  a 
remedial  agent,  seems  to  think  there  is  a  moral  foi'ce  in 
the  gallows  to  deter  the  insane  from  crime.  That  hang- 
ing acts  to  prevent  a  recurrence  of  the  offence  in  the  in- 
dividual case  is  evident,  being  final  in  its  cunclusiona 
and  not  subject  to  revision.  As  an  object  lesson  to 
other  lunatics,  its  effect  is  absolutely  nil.  But  the  legal 
profession  is  not  alone  in  advocating  the  execution  of 
the  insane.  In  crimes  of  great  atrocity  and  in  state 
cases,  the  public  mind  seems  to  experience  a  relief  from 
the  hanging  of  the  lunatic,  witness  the  executions  of 
Riel  and  Guiteau.  However  thoughtful  minds  may  re- 
gard it,  the  multitude  have  in  all  ages  been  found  con- 
senting to  -  nay.  clamoring  for- -the  death  of  the  insane 
homicide.  Physicians  have  been  only  too  ready  to  join 
in  the  cry  of  ■'  away  with  him,'"  and  a  prominent  medi- 
ical  advocate  of  this  method  in  our  day  has  argued  that 
it  is  necessary  that  some  lunatics  should  be  slain  like 
wild  beasts  for  the  protection  of  society  against  their 
ravages.  A  proposition  false  in  its  premises  and  mon- 
strous in  its  ethics,  that  associated  with  the  name  of  its 
author  as  a  curiosity  of  the  medical  development  of  the 
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nineteenth  century,  will  go  down  to  posterity  as  show- 
ing the  degree  of  evolution  reached  in  the  direction  of 
morality  and  medical  jurisprudence  by  one  of  the  most 
versatile  writers  of  the  time.     The  execution  of  luna- 

m 

tics  is  not  needed  for  the  protection  of  society  ;  it  is  not 
consonant  with  the  civihzation  of  the  day,  and  under 
the  enlightened  rulings  of  Judges  Somerville  and  Mont- 
gomery, it  is  taking  its  place  with  whips  and  cages  and 
whirling  chairs  among  the  obsolescent  methods  of  deal- 
ing with  the  insane. 

While  the  method  by  hanging  is  faulty,  that  by  let- 
ting him  go  is  simply  absurd.  It  is  a  ** sowing  of  the 
wind  to  reap  a  whirlwind."  The  only  form  of  the  dis- 
ease in  which  this  disposal  of  the  case  is  to  be  com- 
mended, is  that  ti-ansitory  mania  where  the  p  i-son  is 
sane  the  moment  before  and  the  moment  after,  and  in- 
sane oniy  at  the  supreme  moment  of  the  shooting. 
Here  a  law  higher  than  any  code  steps  in  to  weigh  the 
purity  of  the  home  against  a  libertine's  life,  and  the 
community  takes  no  thought  to  reconcile  its  verdict 
with  the  clinical  observation  of  experts  in  mental  dis- 
ease, but  only  *  Ho  fit  the  punishment  to  the  crime.'' 

There  remains  the  other  disposal  <»f  the  criminal  luna 
tic,  viz:  to  keep  him;  and  this,  in  the  light  of  all  that 
is  known  of  insanity,  seems  the  proper  thing  to  do.  The 
community  has  a  right  to  protection  against  the  aimless 
blows  that  fall  from  maniac  hands.  The  finding  ^*  not 
guilty  by  reason  of  insanity  '*  of  a  person  who  has  com- 
mitted a  capital  offence  should  carry  with  it  the  pre- 
sumption of  continued  insanity,  and  the  forfeit  of  the 
personal  liberty  of  the  individual.  For  his  confinement, 
something  more  than  common  law— some  special  legis- 
lation in  each  State — will  be  needed.  The  law  in  Mas- 
sachusetts seems  fairly  to  meet  the  requirements  of  the 
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case.  It  commits  the  person  thus  acquitted  to  one  of 
the  State  lunatic  hospitals  for  his  natural  life.  He  may 
be  discharged  therefrom  by  the  Governor,  by  and  with 
the  advice  and  consent  of  the  Council,  when  he  is  satis- 
fied, after  "a  hearing  of  the  matter,  that  such  person 
may  be  discharged  without  danger  to  others.  It  is  the 
same  authority  that  exercises  the  pardoning  power  in 
criminal  cases.  The  community  would  be  in  little  dan- 
ger from  premature  discharge  under  such  a  law. 

Shall  such  confinement  be  in  the  ordinary  hospital  for 
the  insane  ?  Hospital  trentnient  at  the  present  day 
tends  toward  greater  liberty  and  absence  of  all  restraint. 
It  will  not  do  to  set  back  the  hands  on  the  dial  of  this 
progress  by  making  the  hospital  a  penitentiary,  and, 
because  you  have  there  five  whose  insanity  has  been 
associated  with  crime,  refuse  to  a  hundred  other  insane, 
on  whose  lives  there  rests  no  blood  stain,  the  widest 
liberty  and  that  withdrawal  of  restrjint  which  their 
condition  permits.  Yet,  we  cannot  allow  the  five  homi- 
cinal  ones  to  escape  into  the  community. 

The  diflicuulty  may  be  met  either  by  providing  a 
separate  hospital  for  the  criminal  cases  from  all  parts 
of  the  State,  or,  what  seems  to  answer  the  purpose 
equally  well,  provide  a  distinct  building  within  the 
grounds  of  each  State  hospital  where  the  criminal 
class  may  be  properly  and  securely  cared  for  under  that 
hospital's  superintendent. 

The  provision  already  made  at  the  Government  Hos- 
pital, at  Washington,  D.  C,  will  serve  for  illustration. 
Here  a  building  entirely  distinct,  yet  of  easy  access 
from  the  main  hospital  edifice  has  been  provided  for 
those  convicts  and  criminals  under  United  States  laws, 
who  have  become  insane.  The  building  is  named  How- 
ard Hall  in  honor  of  the  philanthropist,  Howard,  who 
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know  that  the  other  was  making  an  examination.  Both 
of  the  doctors  accepted  my  invitation  and  each  separ- 
ately made  a  careful  examination,  for  which  the  Sheriff 
furnished  every  facility.  They  took,  as  they  informed 
me,  every  step  in  their  power  to  make  the  investigation 
-complete,  both  in  the  prisoner's  presence,  and  when  he 
was  not  aware  that  he  was  observed. 

After  a  few  days  each  of  them  made  a  report  to  me  in 
writing  ;  one  of  them  expressing  a  decided  opinion  that 
the  prisoner  was  insane  ;  the  other  not  willing  to  give  a 
decided  opinion,  but  stating  a  strong  conviction  that  the 
prisoner  was  feigning  insanity  and  was  not  in  fact  in- 
sane. The  latter  was  a  physician  of  great  experience, 
whom  I  had  long  known  and  in  whom  I  had  much  con- 
fidence. These  repoi-ts  put  me  in  such  a  dilemma  that 
I  sent  for  him  and  requested  him  to  make  a  further  ex- 
amination to  see  whether  he  could  reach  a  more  definite 
result — one  more  satisfactory  to  himself.  He  kindly 
consented  to  dq  so,' and  was  again  afforded  by  the  Sheriff 
every  opportunity  he  desired. 

In  about  a  week  longer  he  made  his  report  personally 
to  me  ;  the  substance  of  which  was  that  he  still  remained 
in  doubt ;  that  there  were  many  things  in  the  conduct  of 
the  prisoner  that  strongly  tended  to  show  that  he  was 
feigning  insanity,  while  there  were  some  other  things 
that  seemed  impossible  to  be  feigned — that  the  upshot 
of  his  careful  examination  was  a  still  stronger  doubt  as 
to  the  prisoner's  real  condition. 

The  result  was  of  course,  that  I  could  not  feel  justi- 
fied in  proceeding  to  pronounce  sentence.  I  therefore 
aiade  an  order  under  the  provisions  of  the  Statute  then 
existing,  directing  the  County  Judge  of  Niagara  County 
to  summon  a  jury  to  try  the  question  of  the  prisoner's 
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insanity,  and  report  the  verdict  to  the  Court ;  and  if  the 
prisoner  was  found  insane  to  take  steps  for  his  disposi- 
tion as  provided  by  the  Statute ;  and  I  adjourned  the 
Oyer  and  Terminer  for  a  few  weeks  to  await  the  result. 

The  County  Judge  proceeded  to  summon  a  jury  and 
try  the  question.  The  result  of  the  trial  was  a  verdict 
that  the  prisoner  was  insane ;  and  upon  that  verdict  he 
was  ordered  to  be  taken  to  the  Insane  Asylum  at  Utica,  to 
be  kept  while  his  insanity  should  continue,  and  then  re- 
turned to  the  jail  of  Niagara  for  sentence.  I  was  ad- 
vised of  the  verdict,  and  the  adjourned  Oyer  and  Ter- 
miner was  not  held.  Flynn  was  taken  to  the  Asylum 
at  Utica,  then  under  the  charge  of  the  late  Dr.  Gray, 
well  known  as  an  eminent  alienist. 

It  happened  to  me  to  hold  the  Oyer  and  Terminer  of 
Niagara  County  in  November,  1858.  As  soon  as  the 
Court  was  organized  the  Sheriff  came  to  me  saying  that 
the  prisoner  Flynn  had  just  been  returned  from  the 
Utica  Asylum  with  a  certificate  of  Dr^  Gray,  that  he  was 
not  insane,  and  was  in  condition  to  receive  his  sentence. 
He  handed  me  also  a  personal  note  from  Dr.  Gray,  in 
which  he  said  that  Flynn  was  not  only  not  insane  at 
that  time,  but  had  not  been  insane,  and  his  previous  con- 
dition was  wholly  feigned.  The  Sheriff  also  stated  that 
Flynn's  health  appeared  to  be  good  ;  that  there  were  no 
manifestations  of  anything  different  from  entire  sanity 
at  that  time,  but  he  feared  that  he  might  if  his  sentence 
was  delayed  again  give  trouble  by  feigning  insanity. 

I  directed  the  prisoner  to  be  immediately  brought  into 
Court.  He  was  at  once  brought  in  and  arraigned  for 
sentence.  In  answer  to  the  inquiry  why  sentence  of 
death  should  not  be  pronounced,  he  proceeded  to  give  a 
detailed  narrative  of  the  transactions  between  him  and 
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Glennon ;  of  their  partnership  in  business ;  of  their 
quarrel  and  the  dissolution  of  the  firm,  and  of  Glennon's 
conduct,  as  he  claimed,  in  defrauding  him  of  his  share 
of  the  firm  property  ;  that  on  the  morning  of  the  day  of 
the  shooting  he  came  over  the  river  and  bought  the  pistol 
and  got  the  person  who  sold  it  to  load  it  for  him,  not 
with  the  intention  of  killing  Glennon,  but  to  frighten 
him  into  doing  him  justice  ;  that  he  was  returning  over 
the  bridge  with  no  expectation  of  meeting  Glennon,  but 
as  he  reached  the  middle  of  the  bridge  Glennon,  ''as  ill 
luck  would  have  it,"  suddenly  appeared  driving  in  a 
wagon  across  the  bridge ;  that  as  soon  as  he  saw  it  was 
Glennon  he  sprang  and  seized  the  horse  by  the  head,  and 
pointing  the  pistol  between  the  horse's  ears  at  Glennon 
he  demanded  a  settlement.  At  that  (he  said)  Glennon 
sprang  out  of  his  wagon  and  rushed  at  him  and  knocked 
him  down  with  the  butt  end  of  his  whip  and  jumping 
on  him,  seized  him  by  the  throat,  and  in  th,e  struggle 
the  pistol  went  off  and  shot  Glennon  without  any  inten- 
tion to  shoot  on  his  part,  and,  said  he,  '*  there  was  no  one 
therey  Your  Honory  but  myself  and  Glennon  and  that 
horse ;  and  would  to  God,  Your  Honor,  that  that  horse 
was  here  to-day  to  testify  to  thefacts^ 

When  he  had  concluded  his  statement,  (which  might 
be  thought  somewhat  incoherent  in  its  conclusion  if  he 
were  not  an  Irishman)  the  sentence  was  pronounced, 
and  the  prisoner  rem  inded. 

I  immediately  allowed  a  writ  of  error  with  a  stay  of 
proceedings  to  enable  the  case  to  be  taken  to  the  Court 
of  Appeals  upon  the  question  of  law.  The  proper  steps 
were  at  once  taken  to  present  the  case  to  the  Court  of 
last  resort,  the  prisoner,  of  course,  remaining  in  jail. 
The  next  Oyer  and  Terminer  in  Niagara  County,  which 
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was  early  in  the  following  winter,  I  think,  was  also  held 
by  me,  and  I  had  no  sooner  taken  my  seat  on  the  bench 
than  the  Sheriff  again  came  to  me  for  an  order  inFlynn's 
case.  This  time  the  order  was  one  permitting  the  Sheriff 
to  deUver  the  dead  body  of  the  prisoner  to  his  relatives 
for  burial.  He  had  died  the  night  before,  a  mere  skele- 
ton from  starvation,  and  had  been  for  some  weeks  a 
raving  maniac,  whose  insanity  no  one  could  doubt ;  re- 
fusing food,  clothing,  and  in  every  other  way  showing 
himself  to.  be  utterly  demented.  The  order  was  made 
and  the  remains  were  taken  away  by  friends  for  burial. 
I  have  given  this  narrative  of  Flynn's  case,  not  that  I 
think  it  sheds  any  special  light  on  the  subject  of  insan- 
ity, but  because  it  tends  to  show  the  uncertainity  of 
opinions  touching  that  disease,  even  when  given  by 
learned  and  honest  doctors ;  and  also,  perhaps,  that 
among  the  Eccentricities  of  Insanity  may  be  the  fact, 
that  that  terrible  disease  will  sometimes  avenge  itself 
upon  persons  who  for  any  reason  successfully  feign  its 
existence.  Whether  Flynn's  case  may  or  not  be  one  of 
that  kind  I  leave  to  Alienists.  After  his  conviction  was 
affirmed  by  the  General  Term,  and  his  sentence  was  or- 
dered to  be  pronounced,  and  as  the  time  for  sentence 
drew  near,  knowing  that  it  could  not  be  pronounced 
upon  a  lunatic  he,  perhaps,  set  himself  to  work  to  feign 
insanity,  and  succeeded  in  his  purpose  for  many  months. 
He  probably  was  advised  that  until  his  sentence  was 
pronounced  the  grave  question  in  his  case  could  not  be 
adjudicated  by  the  Court  of  last  resort,  and  therefore, 
he  abandoned  his  pretended  insanity  to  receive  the  sen- 
tence. Over  this  sentence  he  brooded  in  his  cell  till  the 
horror  of  death  by  hanging  filled  his  mind  with  recollec- 
tions of  what  he  had  said  and  done,  and  his  success 
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while  feigning  insanity,  till  those  remembrances  coiling 
like  serpents  around  his  brain  became  realities  that  led 
him  to  the  fearful  mania  of  which  he  died.  Whether 
this  may  be  so  or  not  I  leave  to  scientists.  But  the 
moral  of  my  story  is  this  :  It  is  never  safe  successfully 
to  feign  insanity  since  the  act  of  such  feigning  may  open 
a  doDr  through  which  the  appalling  fate  of  real  insanity 
may  triumphantly  enter. 
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Bt  Judge  William  H.  Francis,  of  Bi&marck,  Dakota. 


Nothing,  mundane,  so  closely  and  universally  deals 
with  human  action  as  the  Law,  the  recognized  rule  of 
action. 

Written  and  unwritten,  it  reaches  the  various  courses 
of  man's  numberless  activities,  having  to  do,  however, 
with  intent  and  conduct,  and  the  state  and  effect, 
rather  than  with  the  origin,  elements  and  substance,  of 
mental  and  material  forces. 

In  its  practical  and  decisive  operation  it  acts  upon 
conditions,  admitted  or  proved,  which  it  has  neither  the 
power  to  create,  the  ability  to  destroy,  nor  the  right  to 
discard. 

It  takes  its  fulcra  from  all  other  systems  of  Science, 
and  its  application  may  be  modified  or  settled  by  some- 
thing in  physics  or  metaphysics,  in  philosophy  or  in 
art. 

The  law  is  a  ruler,  a  judge,  an  avenger ;  the  utilizer 
of  proof  and  not  its  begetter.  It  regulates  the  produc- 
tion of  testimony,  regards  the  nature  and  extent  of 
evidence,  determines  what  shall  be  the  consequence  of 
that  which  is  shown  to  exist  in  fact  or  in  reason,  and  the 
effect  of  showing  the  non-existence  of  something  claimed 
as  existing.  It  defines  crime  and  commands  what  shall 
and  shall  not  be  done,  but  all  known  legal  principles 
cannot  locate  a  wound,  discern  its  effect,  or  identify  the 
perpetrator. 

The    punitive  vitality    of   the  law    againt  crime  is 
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inoperative,  its  penalty  dormant,  without  demonstra- 
tion of  its  infraction. 

This  demonstration  must  be  manifested  to  the  law, 
itself,  which  only  perceives  it  through  the  medium 
of  testimony,  the  cause  of  the  evidence  that,  in  turn, 
yields    the    demonstration  or  proof. 

Testimony,  then,  affirmative  and  negative,  (in  its 
-comprehensive  sense,  the  witness  of  sound  reason,  con- 
fession, writings,  oral  statements,  documents,  animate 
and  inanimate  objects)  is  the  most  potent  factor  in  all 
cases. 

Truth  is  the  pure  gold  of  testimony,  and  untruth  the 
alloy  that  lessens  or  destroys  its  worth.  The  gold  is  the 
guileless  refinement  of  the  soul,  the  undissembled  aspect 
of  matter  ;  the  alloy  is  the  craft  of  art,  the  product  of 
-evil.  Man's  justice  is  not  the  famed  ideal,  immortahzed 
in  blind-fold  Themis  calmly  holding  her  impartial 
balance  at  equipoise,  and  in  its  defective  scales,  many 
times,  alloy  is  weighed  for  pure  gold. 

Questions  of  vital  import  arise  which  the  law  is  utterly 
unable  to  solve  without  the  co-operation  of  another 
method  of  science  that  shall  find  out  and  elucidate  the 
cause  and  nature  of  things,  since  their  solution  is  not  to 
be  derived  from  any  legal  tenets,  nor  from  the  criterion 
of  abstract,  or  prescribed,  morality  or  right,  but  from 
-some  knowledge  of  material  forces  and  the  laws  govern- 
ing them,  an  inspection  of  substances  and  their  real  or 
seeming  condition  and  the  study  of  their  source,  essence, 
material  and  use  ;  or,  as  in  cases  of  insanity  or  mental 
•disturbance,  from  a  sentient  consideration  of  the  relation 
between  mind  and  matter  and,  in  certain  states,  the 
•effect  of  the  one  upon  the  other,  the  manifestations  of 
«uch  effect  and,  if  attainable,  its  direct  or  approximate 
cause. 


136  EXPERT  TESTIMONY   IN   HOMICIDE   CASES. 

The  trial  of  one  chained  with  murder  arouses  th& 
greatest  interest.  And  the  light  conclusion  that  a 
Jiomicide  is,  or  is  not,  one  of  the  degrees  of  murder,  or 
of  manslaughter,  or  is,  or  is  not,  legally  justifiable  or 
excusable,  in  very  many  instances,  depends,  in  whole 
or  in  part,  upon  evidence  derived  from  some  branch 
of  Science,  outside  of  the  law,  communicated  through 
what  is  termed  ''  expert  testimony." 

The  nature  and  result  of  the  wound  or  hurt :  the 
position  and  surroundings  of  the  parties  and  their  bodily 
and  mental  state  when  it  was  inflicted  ;  the  exact  or 
probable  time  of  dpath  after  the  injury ;  what  might 
have  caused  the  mortal  harm,  and  what  could  not  have 
produced  it  ;  the  actual  or  remote  cause  of  death  ;  the 
fair  inference  from  posture  and  appearance ;  the  signi- 
ficance of  scars  and  stains  ;  the  essential  qualities  and 
effect  of  drugs  and  potions  ;  the  mechanism,  power  and 
function  of  the  physical  organs  ;  the  phases  of  mental 
life  and  expression  ;  the  abnormal  in  mind  and  matter; 
these,  aud  other  things  equally  pertinent,  require  inves- 
tigation and  the  law  must  have  an  auxiliary. 

Hence  we  have  the  science  of  Medical  Jmisprudence 
wherein  law  and  medicine  join  as  co  searchers,  and 
natural  and  human  laws  hold  instructive  discourse. 
This  is  the  arena  of  some  of  the  most  sublime  achieve- 
ments of  intellectual  and  professional  skill,  acute- 
perception,  delicate  poising  aud  wielding  of  still  more 
delicate  elements.  In  it  we  become  more  familiar  with 
the  diverse  grades  i^f  personal  responsibility,  the  relation 
between  cause  and  effect,  and  get  information  that 
enables  us  to  be  more  just. 

The  criminal  world  has  its  law  or  force  of  gravity,  and 
the  depraved  and  vicious  are  drawn  towards  crime  tb& 
centre  of  attraction.     The  material  and  physical  incite. 
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tinge  and  fashion  purpose  and  deed,  and  the  highest 
crime  may  procee4  from  the  lowest  motive.  A  hungry 
stomach,  a  fiery  circulation,  a  trinket,  a  purse,  has 
made  the  hand  do  murder. 

The  true  secret  of  lasting  reform  lies  not  in  the  num- 
ber and  rigor  of  penal  laws,  but  in  their  intelHgent  and 
discriminating  enactment  and  enforcement,  in  the  light 
of  growing  comprehension  of  the  constitution  and 
tendencies  of  the  race,  and  the  multiplication  and 
enlightened  use  of  counteracting  attractive  forces. 
These  forces  must  find  the  level  of  every- day  human 
nature  and  permeate  the  substance  of  real  life. 

In  Medical  Jurisprudence,  the  fountain  of  most  of  the 
expert  testimony  effective  in  criminal  cases,  there  is 
much  that  may  be  useful  in  advancing  this  reform. 

Belief,  at  least  in  matters  secular,  springs  more  from 
testimony  than  from  faith.  Actual  sight  or  touch  is 
more  convincing  to  the  common  mind  than  the  deduction 
of  logic,  though  the  latter  is  frequently  the  more  correct 
informer.  Sight  and  touch  may  be  deceived,  logic  may 
blunder.  Absolute  certainty,  the  creature  of  unvarying 
law,  is  not  an  attribute  of  human  testimony,  yet  mutual 
dependence  is  a  fixed  rule  and  the  interchange  of 
testimony  a  necessity  in  our  transitory  life,  and  hearsay 
testimony  is  the  main  prop  of  the  credence  of  the  world 
of  men. 

Each  extends  the  horizon  of  his  fellow.  The  illiterate, 
experienced  in  certain  lines,  instruct  the  most  cultured,, 
and  one  master,  in  science  or  art,  furnishes  evidence  for 
millions. 

But,  in  and  out  of  court,  human  testimony,  largely 
influenced  by  fear,  favor,  prejudice,  afl^ection,  interest 
and  compensation,  is  for  the  most  part,  imperfect,  much 
of  it  erroneous,  and  some  of  it  intentionally  false. 
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In  the  material,  moral  and  spiritual,  our  ideas  of  size 
and  quality  are  extensively  based  upon  observation  and 
comparison,  and  grade  or  degree  is  significant.  One 
rates  low  what  another  elevates,  or  his  lens  magnifies 
what  that  of  the  other  diminishes. 

The  importance  of  testimony  is  measured  by  its  effect, 
or  the  magnitude  of  what  it  establishes  or  casts  down. 
The  higher  its  grade,  the  more  serious  its  apphcability. 
the  more  baneful  becomes  any  defect  or  falseness  in  it, 
and  an  expert  witness  in  homicide  (and  in  all)  cases 
should  be  more  than  the  peer  of  all  others  in  i-ectitude 
and  candor. 

Expert  testimony  is  above  ordinary  witness  as  trained 
scrutiny  surpasses  untaught  casual  sight,  and  skilled 
test  mere  notion. 

To  give  to  such  testimony  its  fitting  place  and  office, 
in  a  case,  requires  something  more  than  readiness  in 
applying  the  usual  rules  of  evidence.  Judges,  presiding 
in  homicides  cases,  very  learned  in  the  law,  often  inex- 
pertly pass  upon  expert  testimony  and  are  unable  to 
distinguish  between  true  science  and  its  adulteration,  to 
the  disadvantage  of  the  commonwealth  or  the  accused. 

And  it  is  worse  with  the  jury  to  whom  the  testimony 
goes  for  final  disposition.  Few,  in  the  ordinary  walks 
of  life,  understand  the  plainest  scientific  principles, 
nevertheless  jurymen,  selected  in  a  chance  way,  mostly 
from  the  body  of  the  middle  rank,  are  expected  to 
comprehend  and  apply  expert  reasoning  and  testimony 
taxing  the  learning  and  experience  of  specialists,  and 
there  is  too  much  reliance  upon  the  entity  and  capacity 
of  that  vaunted  '*  common  sense'*  fondly ,  but  mistakenly, 
:ascribed  by  many  to  mankind  in  general  and  not  always 
.accompanying  those  serving  as  jurors. 

With  a  life  at  stake,  pivotal  matters,  profound  and 
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abstruse,  are  submitted  to  minds  promiscuously  thrown 
together  and  untutored  for  the  purpose,  and  not  to  a 
jury  of  experts.     This  may  weU  be  corrected. 

The  plan  of  inquisition  and  trial  by  jury,  carefully 
preserved  from  innovation,  like  some  ancient  land-mark, 
has  not  taken  the  form  and  spirit  of  the  general  progress 
that  is  the  outcome  and  glory  of  the  years. 

The  ascertainment  and  elucidation  of  sciential  prin- 
ciples, reliable  analysis  and  synthesis  with  brain, 
instrument  and  crucible,  convincing  intellectual  and 
manual  operations  and  tests,  and  the  correct  appliance 
of  legal  principles  to  what  is  thus  made  known,  com- 
monly demand  superior  attainments  and  skill,  and  an 
error  may  be  sin. 

That  errors  occur  d4)es  not  argue  the  imperfection  of 
Science,  the  failure  or  inadequacy  of  natural  laws,  the 
impotency  of  legal  iTiles,  but  reveals  the  work  of  a 
sciolist  and  not  a  true  artist.  Doubt  is  near  error,  and 
in  the  bewilderment  of  the  one  we  may  readily  fall  into 
the  other. 

The  doubt  in  experiment,  and  all  scientific  research, 
should  be  frankly  avowed,  regardless  of  sensitive  pride, 
in  order  that  it  may  become  an  ingredient  in  the  mass 
of  testimony  that,  sifled,  winnowed,  weighed  and 
estimated,  shall  determine  the  absence  or  presence 
of  that  much  talked  of,  and  frequently  wrongly  conceived, 
^*  reasonable  doubt,"  of  guilt,  which  cannot  be  success- 
fully defined  or  prescribed  by  one  mind  for  another  but 
must  be  revealed  to  each  juror  in  and  by  the  processes 
of  his  own  inner  consciousness. 

No  scene  in  a  court  of  justice  is  more  engaging  than 
when,  in  a  capital  case,  a  competent  and  consistent 
-disciple  of  Science,  with  plain  words,  using  only  the 
necessary  technical  terms,  unfolds  an  underlying  and 
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conti-olling  principle,  expounds  some  law  or  power  in 
the  economy  of  Nature,  relates  a  marvellous  feat  in 
surgery  or  signal  success  in  experiment,  and  lifts  "  the 
point  in  the  case'  out  of  the  obscurity  and  shifting  sands 
of  doubt  and  sets  it  on  a  secure  pedestal  in  transparentr 
conspicuousness  as  an  established  fact. 

On  the  other  hand,  in  the  "badgering"  of  witnesses, 
not  legitimate  cross-examination,  the  confusion  of  the 
exjiert,  or  what  he  says  iu  irritation  or  anger,  passes 
with  many,  for  lack  of  knowledge  and  confession  of  un- 
certainty or  mistake,  and  the  most  capable  experts, 
champions  of  wisdom,  vulnerable  through  temperament 
or  some  peculiar  infirmity,  are  dazed,  or  knocked  out  of 
the  case  with  a  blow  "below  the  belt." 

There  was  more  than  a  mental  reservation  when  nat- 
ural liberty  gave  way,  in  part,  to  the  restraints  and  pro- 
tection of  society  and  government,  and  crimes,  hydra- 
headed  and  multitudinous,  constantly  denote  the  sur- 
vival of  the  pernicious  sentiment  that  the  individual  is  a 
sovereign  aud  not  a  subject,  and  tliat  his  desires  are  the 
only  limit  to  his  sovereignty. 

Even  the  law,  being  man's  work,  so  far  concedes  this  i 
sovereignty  as  to  promptly  equip  all  accused  of  crime 
with  mail  and  weapons,  which  the  State  must  break  be- 
fore it  can  convict ;  and  the  tendency  is  to  increase  I 
these  defences,  some  of  which  assist  crime  and  defeat  \ 
justice. 

The  accused,  if  convicted,  may  have  new  trial  or  trials; 
hut,  once  tried  aud  acquitted,  neither  his  life  nor  person  j 
can  ajjain  be  put  in  jeopardy  for  the  offence,  though  the  ] 
evideuce  of  his  guilt  be  undeniable  or  his  own  tongue  1 
glibly  confess  it. 

tn  recent  times  some  courts  have  still  further  stretched 
the  doctrine  of  jeopardy,  and  we  are  fnst  approaching, 
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if,  indeed,  we  have  not  already  reached  that  state,  in  the 
rules  and  practice  of  jurisprudence,  when  the  greater 
the  crime  the  more  numerous  the  avenues  of  legal  es- 
cape, and  the  more  difficult  and  uncertain  the  prosecu- 
tion.    The  more  law,  the  more  crime. 

How  important,  therefore,  that  all  criminal  trials, 
certainly  when  murder  is  alleged,  should  be  as  complete 
as  possible,  and  that  the  testimony,  on  which  guilt  or 
innocence  is  to  be  predicated,  should  be  clean  and  the 
best  obtainable.  The  ripest  expeiience  should  be  placed 
in  the  witness-box  as  an  expert,  and  the  purest  light  of 
Science  be  freely  turned  upon  the  case.  This  is  some- 
times precluded  by  the  impolitic  parsimony  of  puljic 
officials  and  the  jealousy  creeping  into  the  most  lofty 
pui-suits. 

While  the  followers  of  Science,  in  its  various  depart- 
ments, in  beneficial  emulation  and  controversy,  are  en- 
lightening the  world  and  extending  the  roll  of  enduring 
fame,  scientific  work,  not  impervious  to  some  evils,  does 
not  always  measure  up  to  that  standard  of  integrity  and 
value  which,  from  its  very  nature  and  purpose,  it  should 
attain.  This  is  evident  in  expert  testimony  in  judicial 
contests,  and  is  marked  in  murder  trials. 

Man  is  incUned  to  credit  that  which  seems  to  further 
his  own  ends  or  endorse  his  present  liope  or  wish,  and 
his  conclusions  are  (unwittingly)  influenced  by  causes 
intimately  connected  with  his  own  interests  and  the 
welfare  of  those  for  whom  he  acts.  The  expert  is  not 
exempt  from  this  tendency  of  our  nature. 

A  sinuous  evil  arises  from  the  zeal  of  the  expert  to 
make  return  for  his  fee,  and  discover  or  produce  some- 
thing that  shall  profit  his  side  of  the  case. 

Zealy  (Dryden's  ** blind  conductor  of  the  will"),  blurs 
the  eye  that  has  been  wont  to  see  certain  things  clearly, 
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transforms  the  object,  slights  the  rule,  contracts  or  en-^ 
larges  the  deduction,  alters,  just  a  little,  the  color  or  tex- 
ture at  a  critical  moment,  and  the  expert  halts  before  he 
has  reached  the  true  mark,  or  leans  over  the  limit,  and 
accredits  to  Science  less  or  more  than  its  own ;  or,  ac- 
cepting apparently  plausible  but  misleading  indications, 
he  remains  ignorant  of  the  certainty  lying  deeper.  If 
this  is  not  the  general  rule  it  cannot  be  said  to  be  un- 
common. 

The  zeal  we  have  noted  may  generate  design  that  shall 
dilute  sincerity  and  taint  performance.  Error  in  the 
ruling  of  the  Court  can  be  excepted  to  and  rectified.  The 
error  of  an  expert  witness  is  not  so  easily  found  nor  so 
surely  reformed.  That  upon  which  the  Court  rules  is  of 
record,  with  the  ruling,  and  open  to  full  inspection.  The 
opinion  of  the  expert  may  be  given 'from  secret  trial. 
He  may  be  unfaithful  to  the  conditions  he  finds,  turn 
alchemist  and  give  to  base  substance  the  show  of  the 
precious  metal,  be  careless,  vacillating  or  dishonest  when 
he  should  be  the  most  cautious,  constant  and  upright, 
and  the  subtle  forces  he  invokes  or  handles  may  not, 
perhaps  cannot,  testify  against  him,  or,  by  reason  of  in- 
ability or  the  complications  of  the  situation,  the  cross- 
examiner  misses  the  clue  that  would  give  them  voice. 

In  most  homicide  cases  the  result  hinges  upon  experi- 
mont,  the  views  of  doctors  founded  upon  fact  or  hypo- 
thesis, the  disclosures  of  an  autopsy,  or  other  expert  tes- 
timony, by  which  both  guilt  and  innocence  have  been 
detected,  the  innocent  pronounced  guilty  and  the  guilty 
innocent.  It  is  not  unusual  for  such  testimony  to  be 
engendered  by  investigation,  practical  or  theoretical, 
pursued  without  the  essential  knowledge  or  skill.  This 
is  deplorable  when  we  reflect  how  often  the  best,  even 
the  sole  proof  lies  hidden  in  the  body  of  the  deceased. 
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Undiscovered  it  is  dumb  and  its  relation  to  the  homicide, 
perchance,  unsuspected.  When  the  educated  hand  of 
the  surgeon  uncovers  it,  or  the  chemist  by  some  immu- 
table authority  brings  it  forth,  it  dominates  the  case. 

The  research  and  work  of  the  expert,  from  which  his 
testimony  derives  its  intrinsic  weight,  should  be  exhaus- 
tive in  scope  and  in  detail.  This  forcefully  applies  to 
post  mortem  examinations' as  the  ground- work  of  expert 
testimony  in  homicide  cases. 

In  June,  1885,  A  and  B,  husband  and  wife,  were  tried 
before  me,  in  my  Judicial  District,  (the  Sixth  of  Dakota) 
for  murder  in  killing  C.  The  body  of  C,  in  pants  and 
shirt  and  wrapped  in  two  blankets,  was  found  August 
2,  1884,  face  down,  in  the  water  of  a  prairie  slough. 
The  eyes  hung  from  their  sockets,  there  appeared  to  be 
a  mark  or  bruise  across  the  forehead,  and  also  one  ex- 
tending from  the  right  side  of  the  chin  backward  to  the 
base  of  the  brain.  A  coroner's  jury  (without  an  autopsy) 
declared  that  C  * '  came  to  his  death  by  felonious  means, 
by  being  struck  a  blow  upon  the  back  of  his  neck  and 
across  his  forehead  by  some  heavy  club  or  substance,'' 
etc.,  and  the  remains  were  buried.  Soon  the  body  was 
exhumed  and  two  physicians,  making  a  partial  exami- 
nation to  the  extent  of  exposing  the  neck  muscles,  con- 
cluded that  death  had  resulted  from  strangulation,  and 
the  corpse  was  once  more  interred. 

One  of  the  five  counts,  in  the  indictment  for  murder 
against  A  and  B,  charged  strangulation,  and,  at  the 
trial,  the  Territory,  relying  entirely  upon  that  count, 
contended  and  presented  testimony  to  show  that  A  and 
B  had  murdered  C  by  strangling  him ;  and  when  the 
prosecution  rested,  it  had  made  out  a  strong  prima  facie 
case. 

Counsel,  in  opening  the  defence,  admitted  that  A  had 
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killed  0,  asserting  that  he  had  shot  him  iii  the  head  with 
a  revolver  in  self-defence,  and  called  the  defendants  in 
support  of  his  assertion.  Both  defendants  swore  that, 
at  night,  while  they  with  C  were  lying  in  a  tent,  C  as- 
saulted A  with  a  knife  and  A,  still  recumbent,  pushed  C 
with  his  foot  (C  being  on  his  knees)  and  simultaneously 
shot  and  killed  him  with  a  revolver  which  he  (A)  had 
drawn  from  under  his  pillow ;  that  they  carried  the 
body,  wiapped  at  it  was  found,  to  a  secluded  place  off 
the  trail,  and  threw  it  into  the  slough. 

While  the  trial  proceeded  the  body  of  C  was  again  ex- 
humed, the  head  removed  and  dissected,  and  in  the  brain 
was  tlie  small  bullet  which  had  entered  through  the 
opening  of  the  ear,  leaving  no  perceptible  external 
trace. 

The  strangulation  theory  was  thus  demolished  and  the 
true  meaus  of  death  divulged. 

This  episode  somewhat  demoralized  the  prosecution 
and  had  its  effect  upon  the  jury,  and  A  and  B,  who,  had 
the  first  ^osf  mortem  been  a  searching  one,  might  have 
been  convicted  of  murder,  were  found  guilty  of  man- 
slaughter in  tlie  first  degree. 

Then  there  is  the  sale  of  opinion  to  fit  the  case,  the 
manufacture  of  testimony  to  order,  the  commerce  in 
scientific  perjury,  by  which,  under  the  oft  mis-applied 
doctrine  of  "the  weight  of  evidence"  (by  courts  and 
juries)  verdicts  are  effected,  wrong  in  principle  and  jus- 
tice, while  seemingly  founded  upon  proof.  At  the  very 
tribunal  of  justice,  under  cover  of  formal  legal  proced- 
ure, by  so-called  experts  aud  by  other  means,  truth  has 
been  prostituted  and  silenced.  It  is  neither  the  duty  nor 
the  province  of  a  lawyer  to  encourage  or  assist  such  a 
deed,  but  rather,  whenever  he  may,  to  prevent  it. 
Court,  counsel  and  expert,  concerning  plaintiff  and  de- 
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From  the  pages  of  Calmeil  and  Du  Saulle,  one  can 
almost  reconstruct  the  medieval  world  into  which  the 
science  of  forensic  medicine  may  be  said  to  have  been 
bom.  The  various  ranks  of  society  were  still  held  to- 
gether by  the  old  cement  of  feudalism,  crumbling,  in- 
deed, yet  firm  enough  to  prevent  any  union  between 
the  strata  which  it  separated,  and  exaggerating  in  its 
decay  those  opposite  vices  of  tyranny  and  servility 
which  it  had  ever  tended  to  foster.  In  an  age  already 
enfeebled  by  a  feudal  constitution,  the  phenomena  of 
demoniacal  possession  reappeared.  Touched  with  the 
ignorance  and  the  passion  of  superstition,  medieval 
Europe  arose,  and  sought  to  check  the  alarming  sorties 
from  the  world  beneath.  Every  class  of  societv  sent  its 
representatives  to  the  new  crusade ;  every  state  con- 
tained within  itself  a  complete  apparatus  for  the  detec- 
tion and  punishment  of  the  wretches  who  were  possessed 
with  the  devil — priests  to  instigate  prosecutions,  inform- 
ers to  forge  evidence,  officials  to  prosecute,  judges  ta 
sentence,  and  executioners  to  bum.  Now,  the  fiist  re- 
corded point  of  contact  between  law  and  medicine  was. 
in  connection  with  those  prosecutions  for  sorcery  and 
witchcraft.  Just  as  it  was  the  duty  of  the  theologian  to 
provide  a  religious  sanction  Jfor  the  fury  of  the  populace 

*  Read  before  the  International  Medico-Legal  Congress,  New  York,  Jane, 
1880»  by  Clark  Bell  Esq.,  on  behalf  of  A.  Wood  Renton,  Esq.,  Barrister 
at  law,  London. 
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and  (he  cmelty  of  the  judges,  bo  the  student  of  demon, 
ology,  from  the  philosophical  or  the  practical  point  of 
view,  was  expected  to  fumish  a  scientific  apology  for 
the  prevailing  panic.  Sometimes,  when  I  recall  the 
wealth  of  imagination  and  of  ignorance  which  the  first 
scientific  experts  displayed  alike  in  their  writings  and  in 
their  utterances,  I  am  amazed  at  thf?  assurance  of  those 
critics  who  carp  at  the  inhumanity  of  the  early  testa  of 
criminal  responsibility  in  mental  disease,  aud  at  the 
lawyers  who  are  assumed  to  have  devised  them,  and  1 
could  wish  that  the  preliminary  chapters  in  Calmeil 
were  as  widely  known  as  the  story  of  that  judicial  sav- 
age, who  would  have  gathei-ed  all  the  witches  of  Bur- 
gundy together,  and  destroyed  them  at  a  blow. 

In  the  short  time,  however,  dui'ing  which  I  shall  have 
the  honor  nf  addressing  you,  I  cannot  hope  1o  treat  ex- 
haustively the  liistorical  aspect  of  my  present  subject, 
nor  wiil.it  be  possible  to  sui-vey  the  origin  and  gi-owth 
of  medical  expertism  upon  the  Continent  of  Europe.  1 
pi-oi)ose  to  offer  an  answer  to  the  following  questions, 
of  which  the  first  possesses  a  speculative,  and  the  second 
a  practical  importance: 

1.  What  circumstances  have  given  rise  to,  aud  have 
improved  its  present  equivocal  character  upon  medical 
advocuri/  in  the  United  Kingdom  ? 

'i.  AVhatt^inhe  done  to  place  the  medical  expert  in  a 
more  satisfactory  position  in  our  courts  of  law  ) 

1.  Early  English  procedure  seems  to  have  been  inquis- 
itorial. The  judge  was  ugarded  uot  as  a  Stale  arbiter 
whose  simple  duty  it  wa>  lo  hear  and  decide  V)etween 
the  conflicting  cases  set  up  before  him,  but  as  a  State 
official  expected  and  required  to  institute  independent 
investigations.  While  this  conception  of  legal  proced- 
ure prevailed,  the  position  uf  the  medical  expert  was, 
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naturally  and  in  fact,  that  of  an  assessor  to  the  courts 
of  law;  and,  unless  my  memory  fails  me,  there  is  evi- 
<ience  in  the  early  State  trials  that  in  England,  as  on  the 
Continent,  the  professional  ancestors  of  Taylor  and 
Christian  shared  the  delicate  functions  of  advising  the 
legal  tribunals  with  the  apothecary  and  the  midwife. 

But  civil  and  criminal  procedure  gradually  became 
judicial  in  character.  The  judge  ceased  to  exercise,  if 
not  to  possess,  those  executive  powers — the  analogies 
to  which  are  still  theoretically  inherent  in  the  sheriffs 
of  Scotland,  and  conformed  to  the  sounder,  and,  except 
in  England,  more  primitive  type  of  an  official  arbitrator, 
whose  judgment  is  based  upon  and  confined  to  facts  pre- 
sented to  him  by. the  litigants  or  parties  themselves. 
Now,  the  genesis  of  this  new  idea  was  logically  fol- 
lowed by  the  exodus  ot  the  assessor  from  the  bench  to 
the  witness  box.  I  have  now  shown  how  the  science 
of  forensic  medicine  was,  if  not  called  into  heing,  at 
least  greatly  stimulated  by  the  necessities  of  the  cru- 
sade against  demoniacal  possession;  and  have  pointed 
out  that  the  disciples  of  the  new  science  were,  particu- 
larly, though  not  exclusively,  in  England,  assessors  be- 
fore they  ultimately  became  experts.  It  still  k 'mains  to 
account  for  the  origin  of  medical  advocacy,  and  the  dis- 
repute into  which  it  has  fallen.  To  some  extent,  ex- 
pertism  necessarily  involved  advocacy.  The  ex])ert  was 
summoned  as  a  skilled  witness  to  support  certain 
conclusions  which  he  well  knew  would  be  strictly 
tested  and,  if  possible,  disproved,  by  testimony  ris  qual- 
ified and  as  credible  as  his  own.  Human  nature  being 
what  it  is,  a  certain  degree  of  heat  and  a  certain  pro- 
portion of  dialectic  sparks  must  inevitably  have  been 
caused  by  the  friction  of  irreconcilable  scientific  opin- 
ions.   But  the  circumstance  which,  at  any  rate  in  En- 
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gland,  stamped  upon  medical  expertism  its  distinct  and 
peculiar  character  was  the  application  to  the  position 
of  the  expert  of  the  reasoning  by  which  the  status  of 
counsel  was  justified.  Of  course,  the  analogj'  was  a 
false  one,  but  we  cannot  be  surprised  that  it  should  hav& 
been  tacitly  relied  upon.  English  law  already  acknowl- 
edged the  right  of  a  legal  expert  to  sum  up  everything 
that  could  be  urged  in  favor  of  a  given  proposition,  and 
to  ignore  everything  that  militated  against  it;  and  there 
was  nothing  immoral  in  this  anomalous  privilege,  when 
its  exercise  was  publicly  recognized,  and  its  abuse  was 
prevented  by  effective  safeguards.  Why  should  not  the 
tribunals  equally  admit,  and  thi;  public  equally  acqui- 
esce in  the  claim  of  a  medical  expert  to  accept  a  retainer 
for  the  attack  or  defense  of  a  scientific  opinion,  and 
why  should  not  the  expert  be  endowed  with  the 
same  latitude  of  assertion  and  the  same  immunity  from 
civil  consequences  which  were  enjoyed  by  the  Bar. 
Now,  it  is  not  here  intended  to  expose  the  fallacious 
character  of  this  assumed  analogy,  or  to  show  how  little 
can  be  urged  in  favor  of  a  regime  from  which  every 
medical  expert  in  the  Old  Woi  Id  desires  to  be  released, 
or  to  release  his  brethren.  I  pass  on  to  consider  an- 
other cause,  purely  historical  in  character,  of  the  disre- 
pute into  which  expertism  has  fallen.* 

From  the  electric  atmosphere  of  the  French  Revolu- 
tion had  been  generated  that  theory  of  manie  sans  delire 
which  will  be  forever  associated  with  the  name  of  Pinel. 
Exaggerating,  if  not,  indeed,  mistranslating  the  lan- 
guage of  this  distinguished  ahenist,  his  disciples,  Marc 
and  Esquirol  and  several  other  writers,  foremost  among 

*  M&nj  of  the  ideas,  and  botdb  of  the  sent^ncee  la  thla  port  of  the  paper 
are  taken  from  a  xhort  artirle  on  "Expertism,"  pabliahed by  me  In  the 
Uedico-L^al  Jonmalfor  December,  1B8T. 
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^whom  were  Prichard  and  Bay,  -familiarized  the  public 
mind  with  an  alleged  type  of  manie  sans  delire,  indis- 
1;ingui8hable  in  its  characteristics  from  simple  '^  moral 
<lepravity . ^^  That  a  residum  of  fact  underlay  the  spec- 
xQations  of  these  writers  I  am  not  prepared  to  deny,  but 
I  venture  to  assert  (1)  that  the  irresistible  criminal  im- 
pulse theory  derived  little  countenance  from  the  06- 
servations  of  Pinel  himself;  (2)  that  the  cases  on  which 
this  dangerous  superstructure  was  raised  were  some- 
times irrelevant,  often  inconclusive,  and  always  ill  as- 
sorted ;  and  (3)  that  the  doctrine  of  moral  insanity,  as  I 
have  just  defined  it  was  put  forward  by  alienists  in  the 
English  courts  of  law  without  any  apparent  conscious- 
ness of  the  responsibility  which  they  were  incurring. 

Whatever  its  scientific  value  may  be,  it  is  incontestable 
that  the  theory  of  manie  sans  delire  was  presented  by 
English  experts  to  the  minds  alike  of  judges  and  of 
•criminals  as  affording  a  convenient  apology  for  every 
morbid  appetite,  and  eveiy  crime  of  exceptional  brutal- 
ity. Whenever  the  arm  of  justice  was  raised  to  strike, 
the  medical  expert  plucked  her  sleeve  and  sought  to 
paralyze  the  blow.  It  seemed  as  if  the  sanction  of 
s-iencewasto  be  given  to  the  prayer  of  the  prophet : 
*'  Oh,  God!  Be  kind  to  the  wicked.  To  the  good  Thou 
hast  already  been  sufficiently  kind  in  making  them 
^ood.'*  Against  this  apotheotis  of  viciousness,  the  grim 
vschool  of  Alderson  and  Rolfe  arose  in  healthy  revolt, 
and  insisted  that  if  moral  insanity,  thus  interpreted, 
was  a  disease,  the  proper  hospital  for  its  treatment  was 
the  treadmill  or  the  scaffold. 

From  its  alliance  with  French  celebrities,  and,  perhaps 
I  might  add,  from  its  unseemly  struggle  to  save  the  life 
^f  the  poisoner,  William  Palmer,  medical  expertism  in 
England  has  never  recovered.    Inheriting  the  traditions 
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of  its  ancestry,  the  legal  profession  has  never  honestly 
acknowledged  the  splendid  services  which  even  medical 
advocacy  has  rendered  to  science  and  humanity,  and 
has  unworthily  meted  out  to  men  of  the  cahbre  of 
Taylor  and  Maudsley  thestrictures  that  were  not  wholly 
undeserved  by  t'richaifl  and  Ray  and  Nunneley.  The 
wings  of  Counsel  have  indeed  been  somewhat  shorn 
since  the  insulent  question  "Upon  your  solemn  oath, 
Levi,  and  in  the  face  of  the  profession,  do  you  pei-sist  in 
swearing  so  and  so  ?  "  was  considered  indispensable  to  an 
effective  medico-legal  cross  examination;  hut  the  medi- 
cal witness  has  still  imputed  to  him  with  Calvinistic 
precision,  not  only  the  full  weight  of  his  actual  trans- 
gressions, but  the  original  sins  of  presumptiousness  and 
partizanship,  which  are  held  to  have  descended  to  him 
by  professionni  generation. 

2.  The  end  for  which  all  students  of  forensic  medicine 
in  the  Old  World  are  striving  is  to  reconvert  (he  medical 
advocate  into  the  medical  assessor.  Now,  an  En_,lish 
lawyer  at  le.ist  is  estopped  from  disputing  the  desirable- 
ness of  such  a  change  by  three  notorious  precedents  in 
his  own  systtni  of  jurisprudence.  I  refer  (1)  to  the 
practice  of  the  Admiralty  Division  of  the  High  Court  of 
Justice,  hy  which  questions  of  admiralty  law  are  deter- 
mined with  the  aid  and  advice  ot  nautical  assessoi-s;  (2)- 
to  the  special  power  conferi'ed  hy  the  Patents  Act,  18S3, 
upon  the  Law  Officers  of  the  Crown,  the  Court  of  Ap- 
peal, and  the  Judicial  Committee  of  the  Privy  Council, 
to  summon  a  scientific  assessor  to  their  assistance,  in 
dea  ing  with  Lettere Patent  for  inventions;*  and  (3)  to 
that  section  in  the  Judicature  Act  which  empowers  any 
Judge  of  the  Higli  Court  to  call  in  the  aid  of  an  assessor 

*  The  Parliamentary  Reports  on  the  Patent  Lawn  (18^1-1885)  oOntaTn 
much  inforDiatioQ  of  great  value  by  iraf  of  analogy. 
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in  any  cause  or  matter  other  than  a  criminal  prosecution 
by  the  Croiun.  Under  the  existing  adjective  law  of  En- 
gland, there  is  nothing  to  prevent  an  assessor  from  be- 
ing summoned  to  the  trial  of  any  action  in  which  a 
medico-legal  issue  is  raised  or  arises;  and  the  extension 
of  the  same  power  to  criminal  cases  is  a  logical,  as  it  is  a 
practical  necessity.     The  creation  by  statute  of  a  body 

• 

of  public  assessors  would  be  a  complicated  remedy,  and 
as  new  branches  of  expert  evidence  appeared  and  devel- 
oped, would  be  found  to  be  incomplete.  All  that  seems 
to  be  requisite  is  that  every  judge  of  criminal  jurisdic- 
tion should  possess  the  power,  conferred  by  the  Judica- 
ture Act  upon  the  Judges  of  the  High  Court  in  civil  pro- 
ceedings, to  call  in  the  counsel  of  a  competent  medico- 
legal  assessor.  The  problem  of  how  to  adjust  the  rela- 
tive functions  of  judge  and  assessor  has  already  been 
solved  by  the  Patents  Act,  and  the  admiralty  practice, 
and  need  not  detain  us  now.  The  considerations  which 
I  venture  to  press  upon  you  in  closing  are  these:  (1)  the 
disrepute  into  which  modical  expertism  has  fallen  .  in 
England  arises  from  historical  and  accidental  causes, 
which  are  capable  of  being  corrected;  (2)  the  principle 
that  an  expert  should  be  an  assessor,  and  not  an  advo- 
cate, or  at  least,  that  the  courts  of  law  should  have  the 
assistance  of  experts  who  are  not  advocates,  has  already 
received  statutory  recognition  in  this  country,  and  is 
countenanced  by  the  best  qualified  opinion,  both  upon 
the  Continent  of  Europe  and  in  America. 

When  the  change  which  we  desire  has  taken  place, 
the  dictum  of  Bonnier  will  have  acquired  a  new  and  a 
better  significance — TJexpertise  n^est  qu'un  verre  qui 
grossit  les  objets. 


MEDICAL    EXPERTISM     CONSIDERED     FROM 
lis  LEGAL  AND  MEDICAL  STANDPOINTS* 


From  the  days  of  the  old  EngUsh  ordeal  and  wager  of 
battle,  down  to  the  age  of  the  modern  expert  witness,  is 
a  great  step;  for  within  this  period  occurred  most  of  the 
changes  and  events,  which  have  made  the  good  old  com- 
mon law  what  it  is  today.  Without  attempting  any 
sketch  of  the  development  of  those  rules  of  evidence 
which  are  so  familiar  to  the  lawyers  of  this  enUghtened 
generation,  let  us  turn  immediately  To  the  consideration 
of  that  branch  of  the  law  of  evidence,  which  relates  to 
what  are  technically  termed  "experts."  Mr.  Bouvier 
(in  Vol.  I  of  his  Law  Dictionary)  has  defined  the  word 
" exi^erts '' as  meaning  "persons  selected  by  the  Court 
or  parties  in  a  cause  on  account  of  their  knowledge  or 
skill,  to  examine,  estimate  and  ascertain  things,  and 
make  a  report  of  their  opinion." 

The  testimony  of  the  expert  should  further  embrace, 
not  only  his  stated  opinion^  but  also  the  train  of  reason- 
ing which  has  led  him  to  form  sue  h  an  opinion  (Green- 
leaf  on  evidence,  §  4-tO  M.).  But  it  is  not  with  experts 
in  general,  but  with  the  "  w^ed^ca^  expert,"  that  we  are 
called  upon  to  deal.  The  term  "  medical  expert ''  may  be 
defined  as  meaning,  one  who,  by  reason  of  knowledge, 
skill  or  ex]>erience  in  the  science  of  medicine,  is  consid- 
ered by  lawr  to  be  a  proper  exponent  of  questions  relat- 
ing thereto.  Before  entering  into  a  systematic  discus- 
sion of  the  subject,  it  seems  fitting  to  notice  briefly  the 
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many  attacks — some  of  them  most  bitter  and  imcalled- 
f or— which  have  been  made  upon  the  whole  system  of 
expert  testimony  in  general,  and  upon  medical  expert- 
ism  in  particular,  by  members  of  the  legal  profession, 
text-book  writers  and  others.  Indeed,  to  the  improfes- 
sional  mind,  so  many  and  severe  have  been  the  criti- 
•cisms  which  have  been  passed  upon  expert  testimony, 
that  it  is  difficult  for  them  to  understand  *'  why  a  system, 
"which  would  seem  to  be  regarded  as  rather  pernicious 
than  beneficial,  should  be  even  tolerated  by  the  law  " 
<Bell  on  Expert  Testimony,  p.  7).  Mr.  Taylor,  in  his 
work  on  Evidence  (Vol.  L,  p.  74),  says:  *' Perhaps  the 
testimony  which  least  deserves  credit  with  a.  jury,  is  that 
or  skilled  witnesses;  and  the  United  States  Supreme 
Court,  in  McCoriuick  vs.  Talcott  (20  Howard,  402),  char- 
acterizes them  as  '* reveries''  and  ''as  often  skillful 
and  effective  in  producing  obscurity  and  error,  as  in 
elucidation  of  truth."  If  expert  testimony  in  general 
has  fared  badly  at  the  hands  of  certain  members  of  the 
legal  piofession,  medical  expert  ism  has  fared  oven 
worse.  For  example,  let  us  give  but  a  single  instance. 
Judge  Davis,  of  the  Supreme  Court  of  Maine,  in  deliv- 
ering the  opinion  in  Neal's  case  (See  1  Red.  Wills,  101) 
said:  *'If  there  is  any  kind  of  testimony  that  is  not  only 
of  no  value,  but  even  worse  than  that,  it  is,  in  my  judg- 
ment, that  of  medical  experts.  They  may  be  able  to 
state  the  diagnosis  of  a  disease  more  learnedly,  hut 
xipon  the  question,  whether  it  had  at  a  given  time 
reached  such  a  stage,  that  the  subject  of  it  was  incapa- 
ble of  making  a  contract,  or  irresponsible  for  his  act, 
the  opinion  of  his  neighbors,  if  men  of  good  conmion 
sense,  would  be  worth  more  than  that  of  all  the  medi- 
cal experts  in  the  country  (See  also  opinion  of  Judge 
Woodruff,  in  Gay  vs.   Ins.  Co.,  9  Blatch.,   142).     But 
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notwithstanding  all  tbis  adverse  criticism,  the  system 
stands  to-day,  i-ecognized  by  the  courts  both  of  this 
country,  and  of  England,  and  strongly  favored  by  the 
great  boiiy  of  the  profession  in  both  conntriep.  That 
the  system,  notwithstanding  its  nianifest  faults  and  im- 
pei'fectioufi.  is  well  worthy  of  the  favor  and  support  of 
all  persons  who  earnestly  desire  to  see  justice  Jone  and 
truth  promoted,  in  the  highest  degree  possible,  in  each 
and  every  case,  will  be  the  object  and  aim  of  this  paper. 
To  develop  the  subject  systematically  and  intelligibly,  it 
w^ill  first  bo  considered  frnni  its  legal,  and  secondly, 
fi-om  itf5  meilical  stand  ])oint. 


MKniCAl.      KXPKh 


nSM      roXfiUJEKED 
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FROSI     A     LEOAl* 


The  custom  of  permitting  the  evidence  of  medical 
experts  to  be  introdutwl  m  the  trial  of  certain  causesr 
is  by  no  means  a  new  one  peculiar  to  this  century;  for  as 
far  back  as  the  days  of  the  German  Emperor  Charles 
V  ,  it  was  distinctly  recognized,  and  even  incorporated 
into  the  '"Caroline  Diet,"  adopted  at  Ratisbon  in  I.^3'J 
(Elwell  Mal|>.  and  Med.  Ev..  28^}.  In  English  law  it 
appears  to  have  lieen  recognize<i  first  as  a  necessary  ad- 
junct to  the  execution  of  the  writ  fie  bmatico  inqiiir- 
eiido.  and  since  the  close  of  the  eighteenth  century,  the 
province  of  the  medical  expert  has  greatly  widened  and 
enlarged.  As  a  necessary  incident  to  this,  there  must 
have  been  an  inceased  demand  for  the  services  of  medi- 
cal experts,  and  this  brings  us  to  the  inquiry  as  to  what 
is  the  necessity— the  raisnti  d'  etre—ot  having  expert 
testimony  in  the  trial  of  various  causes  at  the  present 
day. 
The  answer  to  this  is  vefy  briefly  as  follows: 
The  questions  of  fact  which  come  up  daily  before  our 
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courts  for  adjudication,  are  constantly  becoming  more 
technical  and  intricate  as  time  passes  on:  as  a  conse- 
quence of  this,  the  assistance  of  those  whose  thorough 
education  and  training  are  competent  to  explain  and 
unravel  these  difficult  questions,  Jiave  virtually  become 
a  matter  of  necessity.  To  be  inoro  specific,  as  regards 
the  necessity  of  liaving  medical  ox[)ert  testimony,  the 
following  might  be  stafe  1:  The  opinions  of  medical  men 
are  constantly  needed  during  the  course  of  a  trial  to 
show  the  cause  of  disease  or  of  death,  or  the  consequence 
of  wounds  and  injuries;  a'so  to  determine  the  question 
of  sxnity  or  insanity,  to  examine  the  insured,  in  life 
insurance  policies  about  which  a  suit  has  arisen  after 
detath,  and  many  other  matters,  as  to  which  a  knowl- 
edge of  the  laws  and  practice  of  medicine  is  requisite. 

Considering  now  the  subject  in  its  strictly  legal  as- 
pect, let  us  inquire  first  as  to  the  qualifications  of  the 
^^ medical  expert^'^  and  secondly,  as  to  what  must  be  the 
nature  of  the  subject  matter  of  the  inquiry  in  order  that 
his  testimony  may  be  admitted.  Generally  speaking, 
his  qualifications  should  be  as  follows: 

Firsts  inasmuch  as  his  ability  and  skill  in  the 
science  of  medicine  is  the  ground  on  which  his  testi- 
mony is  sought  to  be  introduced,  he  must  establish 
fully,  and  in  a  manner  satisfactory  to  the  Court,  that  he 
is  possessed  of  special  knowledge  of  this  science.  It  is 
not  necessary,  however,  that  he  should  have  ever  ac- 
tually practiced  his  prosessiou,  or  that  he  should  belong 
to  any  particular  school  of  medicine  (see  Greenleaf  on 
Evidence,  §  440;  I  Wharton  Ev.,  ^  441):  It  might  also 
be  said  that,  other  things  being  equal,  the  value  of  his 
testimony  will  depend  mainly  upon  whether  iiis  claims 
to  proficiency  in  his  profession  are  well  founded  or 
not. 


156 


MEDICAL  EXPERTISH. 


Again,  he  ought,  in  order  to  merit  the  title  of  an  ex- 
pert, be  abundantly  able  to  understand,  apply  and  ex- 
plain the  rules  and  practices  of  the  particular  depart- 
ment of  his  profession,  in  which  his  testimony  is  re- 
<juired.  As  to  the  degree  of  skiU  which  the  expert 
should  possess  in  order  to  testify,  it  is  impossible  to  lay 
-down  any  definite  rule;  it  is  always  left  to  the  Court  to 
decide  as  to  his  competency,  and  judges,  both  in  this 
■country  and  in  England,  have  been  very  hberal  in  the 
matter  (Del.  and  Clies.  S.  T.  Co.  vs.  Starrs,  69  Pa.,  36j 
Sf::ite  vs.  "Ward,  39  Vt.,  255;  Taylor  on  Ev.,  63).  Indeed, 
it  seems  to  be  sufficient  if  the  expert  but  possesses  the 
average  ability  of  members  of  his  profession  (Hall  vs. 
Costello,  48  N.  H.,  176:  Tuller  vs.  Kidd,  12  Ala.  N.  S., 
fii8).  Finally,  as  a  broad  general  proposition,  if  it  can 
be  established  that  the  proposed  witness  has  been  edu- 
cated for  or  practiced  the  medical  profession  during  such 
a  reasonable  time  as  would  be  sufficient  for  one  of  com- 
mon intelligence  to  become  familiar  therewith;  it  will 
enable  him  to  testify  as  an  expert.  In  regard  to  the 
qualificatiuns  of  medical  experts,  when  the  question  of 
sanity  or  insanity  is  made  a  leading  issue,  it  should  be 
said  that  they  differ  somewhat  from  the  qualificatioDS 
ordinarily  required,  when  medical  testimony  is  intro- 
duced. Thus  it  has  been  siid  that  "  forensic  psycho- 
logical medicine  is  a  specialty,  and  an  expert  in  this 
specialty  must  be  skilled  in  three  departments  of  science. 
1st,  law,  sufficient  to  determine  what  is  the  '  responsi- 
bility,' which  is  to  be  the  object  of  the  contested  capac- 
ity; 2d,  psychology,  so  as  to  be  able  to  speak  analyt- 
ically, as  to  the  properties  of  the  human  mind;  3d,  med- 
icine so  far  as  concerns  the  treatment  of  the  insane,  so 
as  to  speak  inductively  on  the  same  subject.  If  either 
of  these  factors  is  wanting,  a  witness  cannot  be  tech- 
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nically  called  an  expert"  (1  Wharton  &  Stille,  Med. 
Jur.,  276). 

We  now  come  to  our  second  inquiry  as  to  what  must 
be  the  nature  of  the  subject  matter  of  the  inquiry,  in 
order  that  the  testimony  of  experts,  as  such,  should  be 
received.  In  answer  to  this,  it  may  be  stated  briefly, 
that  whenever  this  subject  matter  is  of  such  a  charac- 
ter that  inexperienced  persons  are  unlikely  to  prove 
capable  of  forming  a  correct  judgment  upon  it  without 
assistance,  then  the  opinion  of  witnesses  possessing  the 
necessary  skill  is  admissable  (3  Douglas,  157;  Rex  vs. 
Searle,  2  M.  &  W. ,  75).  As  a  corollary  to  this;  it  might 
be  stated,  that  expert  testimony  cannot  be  introduced 
when  the  inquiry  concerns  a  subject  matter,  the  nature* 
of  which  is  not  such  as  to  require  any  peculiar  habits  or 
study,  in  order  to  be  able  to  testify  intelligently  about  it. 
Let  us  now  consider  somewhat  at  length  the  functions 
of  an  expert,  together  with  the  rules  which  relate  ex- 
pressly to  the  production  of  expei-t  testimony.  In  the 
first  place,  it  should  be  remarked,  that  the  true  func- 
tion of  the  expert  witness  h  not  **  to  substitute  opinion 
for  fact,  but  to  offer  reasonable  and  well-grounded  opin- 
ions as  a  basis  of  consideration,  where  facts  themselves 
are  from  the  nature  of  the  case  inapplicable  and  insuf- 
ficient (Bell  on  Expert  Testimony,  p.  24).  In  short,  the 
expert  simply  presents  the  data,  the  competency  and 
relevancy  of  which  the  Coui-t  is  to  judge,  and  upon 
which  the  Court  is  to  declare  the  law  (Whart.  &  Stille, 
Med.  Jiu-.,  §  280).  In  the  case  of  Gay  vs.  Union  Mutual 
Life  Ins.  Co.  Xi^  Blatch.,  142),  the  relative  degrees  of  im- 
portance of  the  expert's  testimony  is  laid  down  as  fol- 
lows. First,  where  he  states  precise  and  well-settled 
scientific  facts,  or  necessary  conclusions  therefrom,  in 
which  case  his  opinion   is  entitled  to  great  weight ; 
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second,  wheie  he  gives  only  probable  inferenceB  from 
thii  facts  stated,  where  his  opinion  ia  of  less  importance; 
ami  third,  where  the  opinion  being  s]iecuiative  and  ad- 
mitting of  another  (jpinion  consistent  with  the  facts,  is 
entitled  to  but  little  weight. 

In  entering  upon  a  brief  suiTey  of  the  "  law  of  expert 
testimony,"  the  question  which  firet  comes  up  naturally 
relates  t<^>  the  mode  of  securing  the  attendance  of  the 
expert  witness  at  the  trial.  In  his  capacity  as  an  ex- 
pert, he  cannot,  like  other  witnesses  be  subpa'uaed  to 
attend  the  trial,  but  must  receive  and  is  entitled  to 
special  fees  (Wharton  on  Evidence,  §  Si^O).  In  regard  to 
the  examination  of  an  expert  witness,  much  might  be 
said,  but  the  following  leading  principles  must  suffice. 
He  cannot  be  examined  as  to  matters  of  ccwmnon  knowl- 
edge, and  as  to  whether  certain  matter,  belong  to  an  ex- 
pert, is  a  question  for  the  Court  to  decide  (Wharton  on 
Ev.,  §§  ISfi,  4;i7).  The  proper  method  to  adopt  in  exam- 
ining an  expert  witness,  is  to  ask  him  certain  hypothet- 
ical questions,  based  upon  such  a  state  of  "facts  as  are 
deemed  by  counsel  to  be  warnintiid  by  the  evidence,  and 
if  the  jury  find  the  assumed  state  of  facts  to  be  proven, 
the  opinions  of  the  expert  are  then  admissible  (Opinion 
of  Judge  Storj-,  in  U.  S.  vs.  McGlue,  ]  Curtis,  9). 

Experts  cannot  be  asked  to  give  theii'  opinions  in.  any 
case  uirnn  controverted  questions  of  fact  (WJiarton  on 
Ev.  g  32).  Another  important  jirinciple.  and  one  which 
is  very  commonly  applied,  is  that  experts  cannot  state 
their  views  on  matters  of  moral  or  legal  obligation 
(Campbell  vs.  Rickards,  5  B.  &  A..  84(1). 

Thus,  for  example,  the  opinion  of  certain  physicians, 
as  to  whether  a  certain  member  of  their  profession  had 
honorably  done  his  duty  to  his  medical  brethren,  was  re- 
jected on  the  ground  that  the  jury  was  as  capable  of 
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forming  an  opinion  in  the  matter,  as  the  witnesses  them- 
selves: Again,  expert  witnesses  may  refresh  their  mem- 
ory by  reference  to  professional  treatises,  relating  to  the 
subject,  in  I'egard  to  which  they  are  called  upon  to  tes- 
tify. Such  works  may  be  mentioned  as  a  ground  for 
the  opinions  advanced,  but  they  are  not  allor»^ed  as  evi- 
dence in  the  case  (Wharton  on  Ev.,  §  438,  et  seq). 

On  account  of  the  broad  range  of  subjects,  it  is  prac- 
tically impossible  to  limit  the  exepcise  of  the  expert's 
functions,  to  a  particular  biand  of  medicine.  Thus  a 
physician,  not  an  oculist,  has  been  permitted  to  testify 
as  to  injuries  of  the  eye;  physicians,  not  veterinary  sur- 
geons, as  to  diseases  of  mules;  and  other  persons,  not 
surgeons  of  any  kind,  as  to  diseases  of  animals;  a  physi- 
cian, not  making  insanity  a  specialty,  as  to  whether  a 
person  he  visits  is  insane;  a  witness,  not  a  chemist,  as  to 
whether  certain  stains  are  apparently  blood  "  (1  Wharton 
Ev.,  §  439).  Finally,  it  sometimes  happens  that  the  tes- 
timony of  both  experts  and  non-experts  are  introduced 
at  the  same  trial,  in  support  of  the  same  point  at  issue. 
In  such  a  case,  the  distinction  between  them  is,  as  has 
been  well  said,  quantitative^  and  not  qualitative  (Peo- 
ple vs.  Fernandez,  35  N.  Y.,  49).  As  has  been  already 
noted,  the  Court  has  a  very  large  discretion  and  power 
given  it,  in  respect  both  to  the  admission  of  expert  wit- 
nesses, and  as  to  the  competency  of  their  testimony;  but 
this  is  not  the  only  power  which  is  given  to  it,  in  order 
to  guard  against  the  evils  which  sometimes  are  incident 
to  the  admission  of  expert  testimony.  As  was  stated  by 
Judge  Doe,  in  State  vs.  Pike  (49  N.  H.,  399),  at  common 
law,  *' the  judge  may  give  the  jury  his  opinion  of  the 
weight  of  any  part,  or  the  whole  of  the  evidence,  with 
the  limitation,  that  he  is  not  to  give  the  opinion  as  im- 
perative upon  them,  or  as  infringing  upon  their  province 
as  judges  of  the  facts." 
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II.     MEDICAL     EXPERTISM     CONSIDERED     FROM    A     MEDICAI^ 
STANDPOINT. 

On  the  medical  side  of  this  question,  there  arise  many 
objections  to  the  present  cmdu  use  of  medical  testimony, 
and  the  methods  of  evolving  it.  The  widely  diflfering 
modes  of  thought  that  prevail  in  the  two  professions — in 
the  one,  the  decision  of  cases  rests  upon  the  great  prin- 
ciples and  maxims;  while  in  the  other,  the  minute  facts 
develop  a  groundwork  upon  which  to  build  up  great 
truths.  The  position  of  the  seeker  for  scientific  truth, 
as  contrasted  with  that  of  the  advocate,  acting  aa  a 
skillful  advocate,  is  one  of  antagonism.  The  expecta- 
tion on  the  pact  of  counsel,  that  the  medical  expert 
will  testify  in  his  favor,  is  in  itself  a  bar  to  the  procure- 
ment of  unbiassed  opinions.  As  it  is  ihe  duty  of  the 
learned  counsel  to  protect  the  interest  of  his  client,  so  it 
is  the  duty  of  the  medical  expert  to  preserve,  the  secrets 
of  his  patients  under  the  closest  cross-examination,  in 
so  far  as  it  is  not  antagonistic  to  the  law  of  the  land, 
and  the  principles  of  public  policy.  The  medical  expert 
should  ever  base  his  opinions  on  scientific  facts,  but 
should  always  avoid  speculation.  To  avoid  absurdities 
and  glaring  untruths,  the  cross-examination  should  be 
most  thorough,  and  the  prior  history  of  the  patient,  con- 
cerning whom  their  testimony  is  needed,  should  be  well 
understood.  To  show  the  m>cessity  of  this,  it  might  be 
remarked  that  experts  have  b  en  placed  on  the  witness- 
stand  to  testify  "that  no  sane  pei-son  commits  suicide, 
and  that  all  suicides  are  insane ;  that  all  men  are  more 
or  less  insane;  that  certain  propensities  or  faculties  can 
become  irresistible  by  themselves,  and  when  insane,  are 
irresistible;  that  very  bad  people,  and  especially  old  con- 
victs, are  insane,  and  that  certain  signs  which  the  great  > 
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body  of  the  profession  regard  as  indifferent,  are  sure 
marks  of  insanity/'  In  short,  as  Cicero,  in  his  *'Z)e 
Divinatione,^^  has  said,  Nihil  tarn  absurde  did  potesty 
quod  non  dictum  al  cUiqtu)  philosophorum  (See  1  Whar- 
ton and  S.  Med.  Jur.,  §  271).  The  position  of  a  medical 
man  in  a  case  of  insanity  is  a  pecuHarly  difficult  one, 
for  here  he  must  bring  to  bear  all  his  scholastic  as  well 
as  his  experimental  knowledge,  and  then,  without  prej- 
udice or  bias,  present  them  to  the  Court.  Society  at 
large  has  a  deep  interest  in  this  matter  of  proving  the 
sanity  or  insanity  of  certain  persons,  especially  when 
such  an  issue  is  pleaded  in  a  criminal  trial;  and  it  cer- 
tainly has  a  right  to  demand  that  the  medical  expert 
should  testify  in  such  a  case,  only  after  the  most  thor- 
ough and  exhaustive  examination  of  the  case.  Were 
this  always  faithfully  and  honestly  done,  there  would  be 
fewer  instances  of  so-called  insane  criminals,  who  after 
a  short  period  of  treatment,  are  dismissed  from  the  in- 
stitutions, in  which  they  have  been  placed,  as  cured. 
Again,  it  has  sometimes  happened  that  through  the  evil 
designing  of  interested  parties,  and  the  connivance,  or 
possibly,  ignorance,  of  expert  witnesses,  men  of  per- 
fectly sound  minds  have  been  sent  to  an  insane  asylum. 
Experience  has  shown  that  even  in  the  most  absurd 
cases,  experts  (?)  may  be  found  to  testify  as  to  the  insan- 
ity of  a  party.  As  a  matter  of  course,  in  some  cases,  it 
is  really  a  difficult  matter  to  determine  this  question,  as 
was  but  a  few  years  ago  so  well  shown  in  the  trial  of 
Chas  G.  Guiteau  for  the  murder  of  President  Garfield. 
From  what  has  already  been  said,  it  will  readily  be  ac- 
knowledged that  the  necessary  qualifications  of  a  medi- 
cal expert  are  many  and  not  few.  .  To  attempt  to  state 
all  these  qualifications  would  be  but  to  end  in  failure. 
Without,  then,  attempting  any  exhaustive  statement^ 
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the  foUowiag  general  principles  may  be  laid  down. 
The  medical  expert  must  be  ready  to  produce  the  latest 
experimental  investigations  in  the  special  branch  of  his 
profession  to  which  he  is  called  as  a  witness.  His  state- 
ments of  the  facts  upon  which  his  opinion  ia  based,  as 
well  as  the  course  of  reasoning  which  has  led  him  to 
reach  such  a  conclusion,  must  be  clearly  and  accurately 
stated.  His  knowledge  of  the  anatomical  relations,  and 
the  physiological  laws,  should  be  broad  and  accurate. 
The  true  expert  should  be  fully  acquainted  with  the 
effect  of  various  medicines  upon  thw  liuman  system, 
should  understand  thoroughly  the  ordinary  couree  of 
disease,  should  be  a  good  chemist— both  theoretically 
and  experimentally — and  finally, should  have  had,iu  order 
to  add  moral  eSect  to  his  testimony,  both  with  the  Court 
and  jury,  a  somewhat  extensive  and  successful  practice. 
In  regard  to  this  last  remark,  it  should  be  said  that  while 
the  law  does  not  require  an  expert  to  have  ever  prac- 
ticed his  profession,  still,  it  is  perfectly  evident  that  the  i 
testimony  of  some  great  and  noted  general  practitioner  i 
or  specialist,  would  weigh  far  more  heavily  with  a  jury, 
than  that  of  one  whose  knowledge  was  purely  theoret- 
ical, and  which  had  never  been  put  to  the  severe  test  of 
being  put  in  practice.  Indeed,  cases  very  often  hinge  on 
the  question  as  to  which  side  in  a  case,  has  offered  the 
ablest  expert  testimony. 

This  closes  oiu-  consideration  of  the  subject  from  a 
medical  standpoint;  and,  in  conclusion,  a  few  words  will 
be  added  in  respect  to  the  subject  of  medical  exi)ertisni 
in  general,  lu  the  first  place,  it  may  be  well  to  call  at- 
tention to  the  abuses  and  dangers  of  expert  testimony. 
Admitting  that  it  is  susceptible  of  abuse,  and  open  to 
many  dangers,  let  us  ask  ourselves  the  question:  Does 
the  law  not  provide  some  means  whereby  this  can  be 
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entirely  avoided,  or  at  least,  greatly  mitigated  ?  In  an- 
swer to  this  inquiry,  it  may  be  said,  that  expert  wit- 
nesses are  hable,  just  the  same  as  ordinary  witnesses,  to 
he  prosecuted  for  perjury,  if  they  testify  falsely,  even 
as  to  their  beUef  (2  Taylor  Ev.,  1227).  But  the  weak 
point  in  the  whole  matter  is,  that  it  is  practically  impos- 
sible to  prove  that  the  testimony,  which  they  may  have 
given,  is  not  in  accordance  with  their  belief.  One  of  the 
great  dangers  of  medical  expert  testimony  is,  that  very  few 
lawyers  have  the  requisite  knowledge  or  skill  necessary 
to  detect  false  statements,  or  to  bring  out  all  the  facts, 
by  proper  and  searching  questioning  of  the  expert  wit- 
nesses. Another  danger  which  has  been  pointed  out  as 
incident  to  the  introduction  of  medical  expert  testimony, 
is  the  att'jmpt  which  is  so  often  made  * '  to  expand  and 
pervert  the  functions  of  an  expert,  from  the  exposition 
of  scientific  and  technical  rules  of  practice,  to  the  state- 
ment or  discussion  of  questions  of  moral  or  municipal 
law."  Again,  experts  are  permitted  to  testify,  who  are 
clearly  biased  or  prejudiced;  in  such  cases,  if  the  right  to 
recover  a  verdict,  or  the  decision  of  a  case,  depends  en- 
tirely on  the  opinion  of  such  experts,  then  their  testi- 
mony should  be  thrown  out  (Schultz  vs.  U.  S.,  2  Nult, 
and  Hurts,  380).  With  this,  our  consideration  of  the 
question  of  medical  expertism  must  close.  What  has 
already  been  said  is  sufficient  to  show  that  while 
many  evils  have,  as  a  matter  of  course,  crept 
into  the  system,  still  the  good  points  are  far  in  excess 
of  the  bad  ones.  And  it  may  be  confidently  asserted, 
that  the  well-established  practice  **  of  the  expert  witness 
informing  the  Court  or  jury,  and  the  Court  and  counsel 
maintaining  the  proper  line  of  demarcation  between 
the  law  and  the  facts/'  will  continue  to  prevail  for  many 
years  to  come. 
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DEFINITION. 

Webster  detines  Abortion  (n.)  (Latin,  aborfio,  a  mis- 
carriage ;  usually  deduced  from  ab  and  orior). 

L  The  act  of  miscarrying  or  producing  young  before 
the  natural  time,  or  before  the  fetus  is  perfectly  formed. 

'2.  The   fetus  brought  forth,   before    it    is    perfectly 
formed. 

■i.  In  a  figurative  sense,  any  fruit  or  prothice,  that  doe*  I 
not  come  to  maturity,  or  anything  which  fails  in  its 
progress  before  it  is  matured  or  perfect,  as  a  design  or 
proiect. 

Abortive  in  medicine,  procuring  abortion,  as  abortive 
medicine. 

Worcester  definition  is  abortion  (n.)  (and  abortio). 

1.  The  a<;:t  of  bringing  forth  what  is  yet  imperfect  ; 
premature  delivery;  miscarriage. 

2.  The  product  of  an  untimely  birth. 

3.  A  failure  in  any  enterprise. 

Abortive  (n.  1),  that  which  is  bom  before  the  du&  | 
time;  an  abortion. 
2.  (Medical.)  Something  supposed  to  produce  abortion. 
Abortive  (a),  (1.  abortivous). 

1.  Brought  forth  before  due  time  ;    immature ;  un- 
timely; failing. 

2.  Pertaining  to  abortion.     "Abortive  remedies." 

•  &faA  before  the  Inlernational  Medico-Legal  CongresB,  June  7,  1989,  and. 
the  Hedloo-Legal  Societj,  September.  1B89. 
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Thomas'  Medical  Dictionary  defines  abortion  (Lat. 
obortioniSj  from  abortiory  abortus,  to  ''miscarry." 

The  morbid  expulsion  of  an  immature  foetus,  a  miscar- 
riage, and  the  same  authority  defines  abortive  (Latin, 
abortioniSj  from  aborior,  abortus,  to  miscarry),  causing 
abortion.  Sometimes  applied  to  treatment  adopted  for 
preventing  further  or  complete  development  of  disease. 

Quain's  Medical  Dictionary,  under  head  of  ** Abortion," 
says  :  '*  The  act  of  abortion  signifies  the  expulson  of  the 
contents  of  the  pregnant  uterus,  before  the  seventh 
month  of  gestation." 

An  abortion  is  a  designation  given  to  a  fcettis  prema- 
turely expelled. 

Abortion  is  defined  by  Storer  as  ''the  violent  and 
premature  expulsion  of  the  product  of  conception,  inde- 
pendent of  its  age,  visibility,  and  normal  function." 

This  definition  is  intended  to  apply  to  criminal  abor- 
tion, and  to  relate  exclusively  to  cases  where  the  at- 
tempt at  premature  expulsion  of  the  uterus  is  artificially 
and  intentionally  induced,  and  when  it  is  not  necessi- 
tated, and  would  not  otherwise  have  occurred,  and 
excluding. 

1.  When  it  is  the  result  of  accident. 

2.  From  natural  causes,  or 

3.  Justified  by  the  rules  of  medicine,  to  save  the 
mother  or  the  child.     (Storer  on  Criminal  Abortions.) 

Miscarriage  (n.),  according  to  Webster,  in  the  medical 
sense,  is  the  act  of  bringing  forth  before  the  time,  but 
so  late  that  the  young  are  capable  of  surviving. 

Miscarry  (v.  i.),  in  the  same  sense,  by  the  same  author- 
ity, is  :  "To  bring  forth  young  before  the  proper  time, 
but  still  at  so  late  a  period  as  to  be  incapable  of  sur- 
viving." 

Worcester  thus  defines  miscarriage  (n.)  in  the  medical 
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sense  ;  The  act  of  bringing  torth  young  before  the  du» 
time.  Abortions  (Dungleson):  "The  expulsion  of  th©  ' 
fcetus  from  the  uterus  withia  six  weeks  after  conception 
is  usually  called  miscarriage :  if  it  occurs  between  six 
weeks  and  six  months,  it  is  called  abortion,  and  if  during- 
any  part  of  the  last  three  months,  before  the  completion 
of  the  natural  term,  premature  labor "  (Hoblyn) ;  and 
he  also  defines  miscarry  (v.  n.)  in  the  same  sense  :  "To 
bring  foHh  young  before  the  due  time,  to  have  an. 
abortion." 

Quain's  Dictionary  of  Medicine,  iu  an  article  under 
head  of  "  Miscarriage  "  I'Dr.  Alexander  E.  Simpson),  de- 
fines it  thus  : 

"Miscarriage  is  the  interruption  of  gestation,  before-  * 
the  fcetus  has  become  viable."    And  the  same  author  usea^ 
the  word  in  its  medical  sense  as  synoyraus  with  "Abor- 
tion" (F.  V.)  Avortement ;  Fausu  Coiichi ;   Ger.,  Felil- 
geburt. 

Foeticide,  criminal  abortion,  is  thus  defined  by  Worces- 
ter (L.  Fu?tu8,  a  foetus,  and  caedo,  to  kill)  (Law),  the 
crime  of  producing  abortion  (Bouvier).  He  defines  the-  \ 
Foetus  (Med.)  as  "The  child  in  the  womb  after  it  is  per- 
fectly formed,  called,  in  the  earlier  stages  of  gestation^ 
the  embryo. 

Webster  defines  Fetus  (I.)  (fetus) :  The  young  of  vivi- 
parous animals  in  the  womb,  and  of  oviparous  animals.  I 
in  the  egg,  after  it  is  perfectly  formed,  before  which 
time  it  is  called  the  embiyo. 

A  young  animal,  then,  is  called  a  fvtuf  from  the  lime~ 
its  parts  are  distinctly  formed  till  its  birth, 

Thomas'  Med.  Diet,  defines  foeticide  (Lat.  faticidinm^  J 
from/cc/H.s  and  ccedo,  to  kill).  The  murder  of  the  foptus  ] 
in  ukro,  criminal  abortion. 

And  fcetus  is  thus  defined  {foetus  or  fetus):     "Tha  ] 
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child  in  utero  from  the  fifth  month  of  pregnancy  till 
birth." 

Dungleson  thus  defines : 

Foetus,  gen.  foetus,  fetus,  cyema,  onus  ventris  sarcina. 

The  young  of  any  creation,  the  unborn  child  (F.) 
fetus  faix,  fruit.  By  Kvrffia  Cyema  Hypocrates  meant 
the  fecundated  but  still  imperfect  germ.  It  corresponds 
with  the  term  embryo  as  now  used,  while  e/ifipov  embryo 
signified  the  foetus  at  a  more  advanced  stage  of  utero 
gestation. 

The  majority  of  anatomists  apply  to  the  germ,  the 
name  Embryo,  which  it  retains  imtil  the  third  month  of 
gestation,  and  with  some  until  the  period  of  quickening, 
while  Foatus  is  applied  to  it  in  its  later  stages.  The 
terms  are,  however,  often  used  indiscriminately. 

When  the  ovule  has  been  fecundated  in  the  ovarium 
it  proceeds  slowly  towards  and  enters  the  uterus,  with 
which  it  becomes  ultimately  connected  by  means  of  the 
placenta. 

When  first  seen,  the  foetus  has  the  form  of  a  gelatin- 
ous flake,  whigh  some  have  compared  to  an  ant,  a  grain 
of  barley,  a  worm  curved  upon  itself,  &c. 

The  foetal  increment  is  very  rapid  in  the  first,  third, 
fourth  and  sixth  months  of  its  formation,  and  at  the  end 
of  nine  months  it  has  attained  its  full  dimensions  (En- 
fante  a  terme).  Generally  there  is  but  one  foetus  in 
utero,  sometimes  two,  rarely  three. 

The  foetus  presents  considerable  difference  in  its  shape, 
weight,  length,  situation  in  the  womb,  proportion  of  its 
various  parts  to  each  other,  arrangement  and  texture  of 
its  organs,  state  of  its  functions  at  different  periods  of 
gestation,  &c.  All  these  differences  are  important  in  an 
obstetrical  and  medico-legal  point  of  view. 


Alfred  Swayne  Taylor,  in  his  work  on  Medical  Juris- 
prudence, thus  defines  abortion  in  its  medical  sense  : 

"  By  abortion,  is  commonly  imdei'stood  in  medicine, 
the  expulsion  of  the  contents  of  the  uterus  before  the 
Blxth  month  of  gestation.  If  the  expulsion  takes  place 
between  the  sixth  and  ninth  month,  the  womau  is  said 
to  have  a  premature  labor." 

The  law  makes  no  distinction  of  this  kind,  but  the 
term  abortion  is  applied  to  the  expulsion  of  the  fcetus, 
at  any  period  of  pregnancy  before  the  tenn  of  gestation 
is  completed  ;  and  in  this  sense  it  is  synonymous  with 
the  popular  term  "Miscarriage.'' 

Dungleson  thus  defines  it  in  its  medical  sense  : 

"  Abortion,  abortus,  aborsus,  aborsio,  dystocia,  abor- 
tiva,  oniotocia,  paracyesis,  abortus,  ambloses,  ablome, 
amblosuras,  ecbole,  embryotocia,  diapthora,  ectrosis, 
exambloma.  examblosis  ectrosmus,  appopalsis,  apopth- 
ora,  pthora,  convulsio-uteri.  deperdilio,  (f)  avortment. 
blessure,  miscarriage,  (.from  ab  and  oriri  ortum,  "to 
rise,"  applied  to  that  '.»rhich  lias  arisen  out  of  season.) 

The  expulsion  of  the  foetus  before  the  seventh  month 
of  utero  gestation,  or  bi^fore  it  is  viable. 

The  causes  are  referable  either  to  the  mother,  and  pai- 
ticularly  to  the  uterus,  or  to  the  fcetus  and  its  depend- 
encies. 

The  causes  in  the  mother  may  be  :  Extreme  nervous 
susceptibility,  great  debility,  plethom,  faulty  conforma- 
tion, &c..  and  it  is  frequently  induced  immediately  by 
intense  mental  emotion,  violent  exercise,  &c. 

The  causes  seated  in  the  fcetus  are  its  death,  rupture 
of  the  membranes,  &c.  It  most  frequently  occurs  be- 
tween the  eighth  and  twelfth  weeks  of  gestation. 

The  symptoms  of  abortion  are  :  Ut-tirine  hemorrhage, 
with  or  without  flakes  of  decidua,  with  intermitting  pain. 
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When  abortion  has  once  taken  place,  it  is  extremely 
apt  to  recur  in  subsequent  pregnancies  about  the  same 
I)eriod. 

Some  writers  have  called  abortion,  when  it  occurs 
prior  to  three  months,  effluxion.  The  treatment  must 
vary  according  to  the  constitution  of  the  patient,  and 
the  causes  giving  rise  to  it.  In  all  cases  the  horizontal 
posture  and  perfect  quietude  are  indispensable. 

Abortion  is  likewise  applied  to  the  product  of  an  un- 
timely birth,  abortus,  aborsus,  apoblema,  apobole,  ec- 
bloma,  amblothridion,  ectroma,  fructus  foeticide,  fati*- 
cidium,  (foetus  and  caedere  *'  to  kill '') — ahorticidium. 

Criminal  abortion. 

Abortive  (f)  abortif. 

A  medicine  to  which   is  attributed  the  property  of 

causing  abortion. 

There  is  probably  no  direct  agent  ot  the  kind.  (See 
ectrotic.) 

ARGUMExNT. 

Abortion  being  nowhere  forbidden  in  the  Bible,  cannot 
strictly  be  called  an  offence  against  the  divine  law. 

It  is  not  forbidden  in  the  Koran  and  has  been  always 
practiced  among  Mahomedans. 

While  not  forbidden  by  the  law  of  Moses,  it  must  be 
conceded  that  it  was  not  practiced  by  the  Jews.  This 
we  may  regaixl  as  established  : 

a.  By  the  fact  that  the  increase  of  population  estab- 
lished beyond  doubt  its  non-existence  as  a  pi'actice 
among  that  people. 

2.  It  was  not  punished  as  a  crime  by  the  law  of  Moses. 

The  higher  earlier  authorities  show  that  the  practice 
of  destroying  the  foetus  in  utero,  obtained  universally 
among  all  the  earlier  nations  of  the  world,  with  perhaps 
the  single  exception  of  the  Jews.  (Storer  on  Abortion, 
31.     Beck  Med.  Jurisprudence,  Vol.  2,  p.  389.) 
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Making  abortion  a  crime  has  always  been  tbe  resuit  of 
statutory  enactments  or  municipal  regulations. 

It  is  impossible  to  give  a  date  for  the  beginning  of  the 
time  wlien  abortion  was  made  a  crime  in  England  Ijy 
law. 

The  Common  Law,  which  is  founded  on  tiaditicius 
whereof  the  memory  of  man  runneth  not  to  the  contrary, 
makes  it  a  crime  with  severe  punishments. 

Fleta,  almost  the  uldest  authority  (A.  D.  129U),  says  : 

"  It).  Cui  etiam  mulierem  proegnanteni  oppresserit, 
vel  venen  urn  dederit  vel  percusserit  ut  facial  abortivmn- 
vel  nou  concipiat,  si  foetus  erat  jam  formatus  et  aniraa- 
tus  recte  homicida  est- 

"11.  Et  similiter  qui  dederit  vel  acceperit  venenum 
sub  hac  intentione  ne  fiat  generatio  vel  conceptio. 

"12.  Item  facit  homicidium  mulier  quoe  puerum  ani- 
matum  per  potatiouem  et  hujus  modi  in  ventre  devasta- 
verit." 

In  English-speaking  countries,  it  has,  from  earliest 
written  i-ecords,  been  classified  as  a  crime,  but  has  been 
substantially  a  dead  letter  upon  the  statute  books,  aud 
rarely  enforced. 

This  has  been  due,  doubtless,  to  the  fact  (unpleasant 
an<i  unpalatable  as  it  may  sound,  to  state  it)  that  it  was 
against  the  common  and  almost  universal  sentiment  of 
womankind  ;  she  who  was  the  greatest  suffeier  and  vic- 
tim of  the  social  conditions,  under  which  its  practice 
became  necessary  and  inevitable;  she  who  di-eaded 
more  the  consequences  as  affecting  her  social  condition 
than  she  feared  legal  penalties,  never  in  her  heart  re- 
spected the  law  nor  held  it  binding  on  her  conscience-' 
In  considering  the  subject  from  the  maternal  stand- 
point, we  should  have  the  courage  and  the  honesty  to 
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look  the  issue  squarely  in  the  face.    And,  first  in  mar- 
riage: 

Has  a  woman  the  right  to  determine  the  question 
whether  she  will  take  upon  herself  the  pangs  and  re- 
sponsibilities and  duties  of  maternity  ? 

Has  she  any  rights  at  all,  upon  this  question,  pecuUar 
to  her  individuaUty  or  sex,  or  does  she,  by  nature  or 
instinct,  or  under  the  law,  by  marriage  place  herself  in  the 
same  relation  to  her  husband,  that  he  has  over  his 
flocks,  his  herds  or  his  horses  ? 

Is  it  the  right  of  the  husband,  by  the  moral  law,  tho 
Divine  law,  or  by  statute  law,  to  dominate  the  wife,  and 
compel  her  to  bear  children,  as  he  would  the  animal  ho 
owned,  irrespective  of  her  wish  or  will,  and  even  over 
her  protest. 

If  he  has  not  the  right  to  enforce  his  wishes  over  heis, 
what  are  her  rights  in  the  premises,  or  has  she  any  at 
all?  May  she  decide  for  herself,  whether  or  not  she 
will  bear  children  ? 

It  does  not  need  any  argument  to  establish  a  fact  well 
known  to  every  careful  student  of  political  economy,  to 
every  medical  man,  in  general  practice,  that  the  edu- 
cated, refined,  cultured  women  of  this  country,  in  mar- 
ried life,  have,  by  a  very  large  majority,  decided  these 
questions  in  their  own  favor,  and  have  set  at  nought 
and  at  defiance  the  statute  laws  upon  this  subject,  as- 
binding  on  neither  their  consciences  nor  their  actions. 

Gail  Hamilton,  in  *^  Woman's  Wrongs,  a  counter 
irritant,"  a  reply  to  Eev.  John  Todd's  ^*  Woman's  Rights, 
a  plea  for  a  holier  living,"  voices  the  inner  sentiments  of 
the  better  classes  of  her  educated  and  cultured  country- 
women in  the  fearless  and  forcible  manner  in  which  she 
presents  her  views  on  this  subject. 

The  extent  of  the  enforced  restriction  of  the  popula- 
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"tion  thus  forced  on  womankind,  is  easily  demon- 
strable, and  the  evidence  is  quite  conclusive.  The  best 
tests  are : 

1.  The  comparative  increase  of  the  population. 

2.  The  published  record  of  still-births. 

3.  The  number  of  arrests  or  trial  for  abortion. 

4.  The  comparative  size  of  families  in  pi'esent  and 
past  limes,  and, 

5.  The  knowledge  and  experience  of  physicians  and 
others  who  are  in  a  position  to  know  facts  regarding  it, 
hut  not  accessible  to  the  general  public. 

A  careful  wiiter  who  made  this  subject  a  study  twenty 
years  ago,  says,  in  comparing  various  countries,  that  the 
"fecundity  of  European  countries  had  diminished  in 
the  preceding  century  as  follows  : 

"In  Sweden,  one-fifth :  in  Prussia,  one-fourth;  in 
Denmaik,  one-third;  in  England,  oue-tbird ;  iu  Russia, 
one-half  ;  in  Spain,  one-half  ;  in  fiermany,  one-half  ;  in 
France,  one-half. 

(Storer  Abortions,  p.  19.  and  authorities  there  cited.) 

His  views  are  corroborated  by  Rau  ( Lerbuch  der  Polits- 
chau  ackonomie)  Quetelet's  tables,  though  for  different 
years  corroborates  the  views  of  Storer.  (Sur  la  homme 
■et  la  developent  de  ses  faculties.     Tome  1,  Chap.  T.) 

L^oyt.  In  May  1S47  in  Journal  des  economistes  pub- 
lirvhed  tables  to  the  close  of  lS+6,  which  showed  corrobo- 
rative results  of  these  views. 

A.  careful  examination  of  the  recognized  authorities  at 
the  period  at  which  Dr.  Storer  wi-ote,  would  entirely  jus- 
tify the  conclusions  at  which  he  arrivd,  viz  :     That 

1st.  The  increa.se  of  still  and  premature  births  in  the 
ratio  of  the  total  increase  of  births  had  greatly  increased 
and  ^d.  That  the  only  rational  explanation  was  that  this 
increase  was  in  a  great  measure  due  to  abortions. 
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The  statistics  of  New  York  gave  still  stronger  evidence 
in  regard  to  the  public  sentiment  of  that  city  twenty 
years  ago. 

The  registry  of  New  York  commenced  in  1S05  with  a 
population  of  76,170,  when  the  number  of  still  and  prem- 
ature births  was  47.  In  1849,  with  a  population  estimated 
at  450,000,  the  number  had  increased  to  1,320,  as  was 
shown  by  the  report  of  the  City  Inspector  for  that  year. 

The  table  showing  that  ratio  from  1805  to  1849  as  given 
by  Dr.  Storer,  was  as  follows  : 

RATIO  OF   F(ETAL  DEATHS  TO  THE   POPULATION  I 


1805.. 

... .1  to. . . 

. .  1688  40 

1880 

.1  to.... 

.  .597  60 

1810.. 

•  •  •  • 

1.025  24 

1835 

• « 

. .569  88 

1815 

i€ 

•  •  •  •        •  «  • 

...  086  46 

1840 

t  • 

. .516  02 

1820  . 

•  •  •  •     •  •  • 

«  •  •  •     •  •  • 

...  654  52 
...  680  68 

1845 

1849 

(• 

..384  68 

1824. . 

«< 

.340  09 

StartUng  as  these  figures  then  were,  the  fact  must  not 
be  lost  sight  of  that  they  do  not  include  those  cases  of 
abortion  which  were  not  reported,  and  which  were  known 
only  to  the  unfortunate  mothers  and  those  who  aided 
them. 

The  report  of  the  city  Inspector  for  185()  showed  that 
out  of  17,755  births,  16,199  were  living,  proving  that  one 
in  every  11.4  was  bom  dead. 

Let  us  continue  this  table  from  the  year  1856  to  the 
present  date. 

John  T.  Nagle,  M.  D,  of  the  Bureau  of  Vital  Statistics^ 
furnishes  the  writer  of  this  article  with  the  following 
table  and  letter  in  response  to  an  inquiry  for  Ught  upon 
this  subject  for  the  city  of  New  York  : 


J 


Health  Department  of  the 

City  OF  New  York. 
Sanitary  Bureau,  801  Mott  St. 

New  York,  March  17,  1888. 
Dear   Sir: — ^I  send  you  a  table  of  tbe  births  and  still  births  and  popula- 
tion for  the  years  you  desire.    The  foetal  age  of  the  still  bom  children  I  can 
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onlfgivc  sioi^  tlie  year  1660,  but  as  you  w[ll  perceive  Itiat  the  blrlb  retunu 
Are  veiy  meagre  I  do  not  tliink  tlie  informstiua  will  be  at  much  value  for 
givlcg  an  accurate  proportion  by  years.  If  you  think  Ibey  will  be  of  sny 
UBe  to  jou,  please  let  mc  know  and  I  will  do  tbc  beat  I  cao. 

Very  truly  yours,  Ac, 
John  T.  Naole. 

TEAR.  POPULATION.  BIliTHS.  BTILL-ItlllTHS, 

1860  805,651  12.4M  1,686 

186B 871.840  -                    5.863                                  ? 

larO 943.293  U.524  S.tM      «B 

18TS 1.041.S86  Sit.8I3  2.374      54S 

1880 1.30C.2&S  27536  3.863 

1885 •1,397.390  30.030  3.068 

1887 •1.481.920  84,023  S.IUO 

»  EsilniBtud  (lopulatlou. 

The  same  high  authority  furuished  still  further  iufor- 
mation  as  to  still  births  in  New  York  City. 

Health  DEPAtirMKKT.     ) 
SANiTABy  Bci:kau,  301  MoltSl.  ( 

Sew  Tokk,  April  B.  1888. 
Dear  Sui :— 1  incliise  a  table  of  Blill  births  from  1870  to   the  year  eudlng 
Dec.  31.  1387,  wliicli  is  the  bcsti  could  do  for  you.     I   wus  uaablo  to  give 
you  a.  satisfactory  l.iblu  <if  the  ftBtiUl  age  of  iuf.ints  prior  tr>  this  date. 
Very  truly  yours. 

.lonu  T.  Naolb,  M,  D. 

These  statistics  show  conclusively  liow  universal  the 
practice  of  abortion  must  have  been  in  New  York,  and 
if  similar  statistics  could  be  obtained,  we  should  prob- 
ably show  a  still  greater  percentage  iu  the  New  England 
States. 

As  to  the  number  of  arrests  and  trials  for  this  of- 
fence, the  writer,  by  the  advice  of  the  present  District 
Attorney,  Col.  John  R.  Fellows,  who  has  had  a  long  ex- 
perience, Consulted  the  veteian  and  intelligent  Clerk  of 
the  Court  of  General  Session  of  the  City  (tf  New  York, 
in  response  to  the  following  letter: 

New  York,  March  ISth,  1889. 
EoH.  J.  A.  Sparks. 

Olerk  ot  Court  of  Genoral  Sessions: 
Mt  Dear  Sir; — ^1  will  esteem  It  a   great  favor  If  yon  will  ftimlBh  me,  as 
aoon  as  yon  con,  with  a  statement  ehowing  the  number  of  airests,  trials  and 
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eonviotions  in  this  city,  o£  the  mother  for  abortion,  and  of  other  than  the 
mother  for  the  procuring  of  abortion,  during  the  past  ten  years,  or  fifteen, 
if  accessible. 

If,  at  the  same  time,  a  statement  could  be  made  in  regard  to  the  crime  of 
infanticide,  I  should  be  very  glad,  but  the  former  I  need  most.  Infanticide 
where  the  mother  was  arrested.  Trials  and  conWctions,  as  well  as  others 
as  accessories  either  before  or  after  the  fact. 

I  am  referred  to  you  for  this  information  by  our  mutual  friend  District 
Attorney  FeQows. 

Very  faithfully  yours. 


COUBT  OE  GENERAL  SESSIONS  OF  THE  PEACE. 

Clerk's  Office. 

New  York,  March  17th,  1888, 
DsAB  Sib: — Tours  of  10th  instant  (enclosing  note  of  the  District  Attor- 
ney) was  duly  received,  making  inquiries  as  to  the  number  of  cases  for  abor- 
tion for  fifteen  years  past.  Upon  examing  the  records  of  said  Court.  I  find 
that  during  that  period,  ten  persons  were  convicted  and  one  person  ac- 
quitted on  indictments  for  said  offense. 

The  other  inquiries  you  make  I  have  no  means  of  informing  you. 

Yours  tnfly, 

J.  A.  Sparks, 

Clerk  ot  Court. 

We  may  safely  say  that  the  result  of  the  enforcement 
of  the  laws  for  the  past  fifteen  years  has  not  brought  to 
light  as  many  as  one  case  a  year,  and  that  the  existing 
statutes  are  substantially  a  dead  letter,  and  do  not  at 
all  meet  the  exigencies.  The  laws  are  in  violation  of 
the  universal  sentiment  of  woman,  though  no  one  has, 
apparently,  dared  to  say  so,  and  all  that  is  said  has  been 
said  by  man  in  support  of  existing  statutes;  and  so  far 
as  action  has  been  taken,  it  is  all  in  the  line  of  increas- 
ing the  severity  of  the  laws,  and  adding  to  the  penal- 
ties, without  the  slightest  perceptible  or  probable  effect 
upon  women,  either  in  preventing  the  practice,  or  dim- 
inishing its  frequency  in  the  slightest  degree. 

As  to  the  compartive  size  of  famiUes  of  to-day,  and  of 
even  the  past  generation,  in  what  are  called  our  better 
classes,  taking   the    educated,   cultured,   wealthy  and 
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highly  respected,  we  may  say  that  the  size  of  families 
in  New  York  and  New  England,  show  a  marked  de- 
crease within  the  past  thirty  or  forty  years. 

It  does  not  need  statistics  to  prove  what  every  intelli- 
gent person  of  onr  period  knows  and  recognizes  at  a 
glance. 

The  experience  of  physicians  it  is  irapussible  tn  quote 
as  a  matter  of  public  record  for  two  reasons: 

1.  A  physician  is  precluded  by  his  professional  obliga- 
tions from  telling  what  he  knows  to  be  the  tnitli,  as  to 
this  matter,  in  detail  to  the  general  public. 

3.  He,  if  a  party  to  the  abortion,  is,  of  coui-se,  bound 
in  regard  to  his  own  safety,  not  to  reveal  it.  aside  from 
his  professional  obligation  to  liis  patient.  It  is  not  pos- 
sible that  this  general  practice  has  gone  on  without  the 
aid  of  physicians,  not  to  say  their  knowledge,  and  it  is 
quite  safe  to  allege,  what  every  person  of  intelligence 
knows,  that  there  is  proliabJy  no  physicianof  ex])erience 
in  New  York  or  New  England,  who  does  not  kaow,  by 
reason  of  facts  coming  within  his  professional  observa- 
tion, of  the  existence  of  or  the  causes  that  are  shown  by 
these  vital  statistics,  of  the  ^mi^'ersal  prevalence  of  abor- 
tion among  the  better  classes  of  married  women. 

Another  class  of  pei-sons  who  know,  but  who  cannot 
testify  are  the  husbands  and  heads  of  families,  who  largely 
know  of  the  occurrences,  in  which  they  are  either  will- 
ing or  unwilling  actors  and  jmrticipants,  but  who  can- 
not speak  for  fear  of  the  consequences  of  the  law,  and 
of  the  exposure  and  scandal  which  is  more  considered 
and  dreaded  than  the  law,  which  is  not  enforced, 

The  question  for  us  to  consider  is,  what  is  the  duty  of 
the  citizen  in  the  matter  ? 

Writers,  of  which  Dr.  Storer,  in  his  work,  is  an  ex- 
ample, have  very  generally  denounced  the  practice  as  a. 
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horrible  and  detestable  crime.  The  medical  profesions, 
as  such,  ill  all  i)ubhc  or  private  utterances,  with  sin- 
gular unanimity,  condemn  it,  and  none  more  loudly 
than  those  who,  as  family  physicians,  have  been  many 
times  compelled,  by  the  exigencies  of  their  own  prac- 
tice, to  aid  the  unfortunate  ii: others,  who  have  at- 
tempted it,  or  had  partially  succeeded  in  doing  so,  be- 
fore their  family  physician  was  called  in. 

The  question  is  worthy  the  consideration  of  the  body 
I  address. 

1.  What  are  woman's  rights  in  this  matter  ? 

2.  Why  keep  laws  on  our  statute  books  which  are 
against  the  public  sense  of  womankind,  and 

3.  Why  not  have  the  courage  to  meet  the  issue  fairly, 
and  abolish  all  our  laws  upon  the  subject,  as  did  the 
laws  of  Moses,  and  leave  the  question  to  the  moral 
sense  and  training  of  our  women,  as  the  Jews  were  left, 
remembering  that  where  there  was  no  law,  there  was 
no  transgresrsion.  And  this  was  the  country  and  the 
race,  who  did  not  practice  it  at  all;  and  in  our  own 
country,  where  the  most  stringent  and  almost  cruel 
laws  are  enacted,  it  is  almost  universally  practiced. 

ABORTION  IN  ITS  CRIMINAL  ASPECTS  FOR  THE  UNMARRIED. 

We  have  considered  this  offense  by  the  married  woman, 
who,  so  far  as  our  knowledge  and  experience  go,  has 
hitherto  escaped,  and  has  never  yet  been  punished  for 
its  commission. 

Probably  seventy-five  or  ninety  per  cent,  of  the  abor- 
tions of  our  civilization,  are  committed  by  the  married 
women  of  the  nation. 

Who  has  ever  yet  heard  of  a  married  woman  being 
convicted  of  this  offence,  in  the  whole  catalogue  of  con- 
victions, small  as  they  are  ?    Nor  do  we  regard  this  as 
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peculiar  to  the  women  of  America.  It  is  a  question  of 
cultured  womanknid  everywhere,  and  it  is  the  ignorant, 
not  the  refined,  the  cultured  and  the  educated,  who  do 
not,  as  a  rule,  practice  it. 

What  shall  we  say  of  the  unmarried  woman  of  pre- 
vious good  character,  who  has  presented  to  her  the  ter- 
rible alternative  of  maternity  out  of  wedlock  (regarded 
and  punished  by  our  civilization,  by  a  social  degrada- 
tion ten-fold  worse  than  death),  and  the  destruction  of 
foetus  in  utero  in  violation  of  law  ? 

Let  us  have  no  shams,  no  falsehoods  tow^aids  our- 
selves, no  cant,  no  hypocrisy. 

Is  there  one  lawyer  with  human  blood  in  his  veins, 
who  would  condemn  the  fair  young  daughter  of  his 
best  friend,  for  the  salvation  of  her  honor  by  this 
means,  if  no  other  alternative  presented  ? 

Is  there  one  w^ho,  in  his  own  heart,  would  for  a  mo- 
ment hesitate,  were  it  his  own  daughter,  to  urge  her  to 
c  hoose  what  the  statute  calls  a  crime  rather  than  face 
the  scorn  of  the  world,  unceasingly   and  forever? 

Is  there  one  man  in  the  world  w^ho,  if  he  were  in  her 
place,  and  he  could  not  avoid  the  alternative  h\  any 
other,  would  hesitate  to  do  what  the  woman  of  self- 
respect,  of  brain,  of  family,  and  of  ambition  must  needs 
do,  or  be  irretrievably  disgraced  ? 

Is  there  a  physician,  who  has  ever  been  a  father, 
whose  heart  would  be  against  such  a  woman's  act  to 
thus  save  herself  from  degradation,  despair,  death  ? 
-»How  many  a  poor,  despairing  girl,  the  victim  of 
treachery  and  deceit,  has  thus  faced  death  by  the  river 
or  poison,  and  ended  by  suicide  a  life  she  did  not  know 
how  to  save,  except  by  this  means,  whose  modesty  and 
shame  have  prevented  her  from  seeking  that  aid  from 
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medical  men,  which  the  law  now  makes  it  a  crime  in 
them  to  grant  ? 

We  do  not  hesitate  to  say,  that  either  our  civilization 
should  exempt  the  unmarried  woman  from  degradation 
or  social  harm  in  this  terrible  emergency,  or  our  statute 
book  should  exempt  her  from  the  force  of  the  pending 
statutes,  if  the  shams  of  our  social  stinicture  demand 
their  further  continuance  as  laws. 

Over  the  portals  of  those  asylums  that  shelter  and 
protect  the  unmarried  woman  in  this  dire  moment  of 
supreme  distress,  that  conceal  her  secret,  throw  the 
mantle  of  secrecy  and  forgetf uhiess  over  her  fault,  and 
enable  her  to  bear  the  burdens  of  maternity  without 
shame,  should  be  written  in  effaceable  letters,  *'  Blessed 
are  the  merciful;"  for  they  put  back  a  little  of  the  flood 
of  human  misery  to  the  stricken  ones,  who  are  without 
refuge,  or  hope,  and  are  the  suffering  victims  of  de- 
spair.   • 

THE  MALTHUSIANS. 

We  do  not  care  to  enter  into  the  ethics  of  the  ques- 
tion of  the  general  laws  of  human  reproduction.  We 
need  not  advance  the  arguments  of  the  MaUhusian 
philosophers  as  to  the  ethics  of  the  controversy,  or  dwell 
upon  it  in  its  relation  to  the  social  economy  of  the  race. 

The  Hindoos  do  not  hestate  to  kill  children  who  come 
too  rapidly,  flooding  the  legitimate  channels  of  repro- 
duction, and  when  these,  streams  overflow  their  natural 
banks,  or  are  swollen  beyond  their  usual  channels. 

The  Chinese  sailors  are  forbidden  to  rescue  their  fel- 
lows who  fall  overboard  at  sea,  this  being  in  a  country 
so  crowded  with  human  beings  that  there  is  scarcely 
standing  room  for  the  population;  measured  by  its  food- 
producing  capacity.  There  can  be  little  doubt,  that  in 
the  present  state  of  our  knowledge  as  to  the  embryo, 
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that  life  in  the  human  being  commences  at  a  very  eaily 
date  indeed,  and  that  the  arrest  of  foetal  development 
involves  much  the  same  ethical  questions  at  two  weeks 
as  it  does  later,  so  far  as  the  suppression  or  extinction  of 
a  human  organization  is  concerned. 

What  is  called  quickening  in  the  law  is  simply  such 
a  state  of  the  foetal  growth  or  life  as  is  capable  of  a 
given  muscular  phenomena  at  that  period. 

The  human  entity  is  there  before  as  certainly  as  after 
quickening,  this  being  only  a  manifestation  of  a  cer- 
tain period  of  foetal  activity. 

Thoso  who  differed  from  that  philanthropic  clergy- 
man, Malthus,  never  attempted  successfully  to  dispute 
his  facts,  or  question  the  basis  of  his  argument  founded 
upon  probably  indisputable  natural  laws  of  population^ 
as  affecting  the  stinicture  of  human  society.  The  ratio 
of  increase  of  human  population  when  unchecked,  ac- 
cording to  this  authority,  is  by  arithmetical  progression, 
1,  2,  4,  8,  lij,  :32;  while  the  natural  increase  of  food  pro- 
duction, under  the  mjst  favorable  conditions,  is  only 
that  of  1,  2,  3,  4,  5,  0,  7,  8.  The  limitations  thus  placed 
on  the  increase  of  population  by  a  higher  law  than 
human  legislation,  regulates  itself  within  these  limits  to 
the  salvation  and  good  of  the  race. 

We  need  not  follow  nor  accept  his  philosophy,  as  to 
what  are  the  legitimate  or  illegitimate  checks  by  which 
the  overcrowding  of  the  race  is  averted,  through  en- 
tirely  natural  and  constantly  recuiring  outlets,  always 
working  in  all  ages  and  among  all  peoples. 

We  need  not,  as  men  of  science,  avert  our  eyes  from 
what  we  all  know  and  recognize,  what  has  ever  been, 
and  must  needs  ever  be.  Nor  should  we  add  to  the  list 
of  human  crimes  those  methods  of  prevention,  which 
the  history  of  the  race  shows,  it  has  been  impossible  to 
avoid  or  to  cure. 
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Has  the  Medico-Legal  Society  the  courage  and  the 
manliness  to  speak  one  strong  word  for  woman  and 
womanhood,  on  such  an  issue  'i 

Is  there  a  member  who  does  not  know  what  a  hollow, 
shallow,  mockmg  lie  underlies  the  very  base  of  the 
laws  regarding  abortion  ? 

Must  we  all  be  frauds  and  shams  to  the  outer  world, 
and  uphold  a  statute  that  our  wives  and  mothers  and 
daughter^  do  not  either  respect,  keep  or  intend  so  to  do? 

We  have  a  law  against  profane  swearing  in  our  stat- 
ute books.     Ts  it  ever  enforced  ?    It  is  a  dead  letter. 

We  have  one  against  what  is  called  blasphemy.  Is  it 
enforced  ?  Yes;  it  was  once  in  our  day  in  the  neighbor- 
ing  State  of  New  Jersey,  as  our  gifted  Colonel  Ingersoll 
could  testify,  but  the  single  example  in  a  generation  or  a 
decade  only  shows  the  more  forcibly  that  this  is  also  a 
dead  letter. 

Shall  we  repeal  them  ?  What  harm  do  they  do  ?  is 
the  cry,  and  we  do  not  stir  in  such  cases. 

The  difference  in  the  case  we  now  consider  is,  how- 
ever, that  we  all  go  into  a  sort  of  public  phrenzy  when 
we  speak  of  abortion. 

The  respectable  physician  in  the  social  circle  calls  for 
a  basin  of  water,  and  washes  his  hands  with  almost  holy 
horror  at  the  very  idea  of  its  practice. 

The  judge  on  the  bench  would,  doubtless,  imitate  the 
Doctor  if  he  ever  had  the  opportunity,  with  the  chief 
offenders  of  his  own  social  set  when  convicted  before 
him,  which  he  never  does,  and  each  knows  it  is  a  lie 
and  a  sham. 

Out  upon  either  the  social  monstrosity  or  the  statute. 
Let  us  take  our  choice  as  free  untiamelled  men  of  science 
without  fear  of  popular  clamor,  and  let  our  only  fear  be 
that  of  violence  to  truth,  to  right,  and  to  conscience. 


.  ? 
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By  Mokitz  Ellinger,  Esq.,  late  Coroner  of  New  York. 


The  theory  that  mental  diseases  are  transferred  by 
way  of  contagion  from  one  person  to  aiother  isof  rather 
modern  origin;  investigations  that  followed  the  first  ad- 
vancempnt  of  that  theory  have  been  corroborative,  and 
it  has  now  been  generally  accepted  by  the  world  of 
science.  Some  call  it  induced  mania,  others  mental  dis- 
ease caused  by  physic  infection,  contagion  and  imita- 
tion. French  scientists  call  it  Folie  a  Deux.  It  is  true 
we  have  not  discovered  as  yet  the  baccilla3  which  are 
the  carriers  of  contagion,  but  a  contemplation  of  the  his- 
tory of  the  human  race  would  seem  to  establish  beyond 
a  doubt  the  existence  of  an  invisible  and  imponderable 
substance  which  transfers  ideas  from  mind  to  mind,  and 
works  with  a  rapidity  and  eflfectiveness  outrunning  by 
far  the  mischief  wrought  by  infusoria  and  bacillae. 

There  is,  to  my  mind,  no  other  explanation  possible 
of  the  phenomenon  of  passion,  of  hallucination,  of  il- 
lusion, spreading  with  lightning  rapidity  over  nations 
and  continents,  carrying  everything  before  it,  holding 
under  its  sway  minds  luminous  in  intellect,  and  holding 
its  power  for  a  long  time,  until,  like  physical  plagues, 
they  die  out,  after  having  run  its  full  course.  That  im- 
pressions can  be  carried  from  mind  to  mind,  and  are  so 
carried,  seems  to  be  demonstrated  by  the  more  modern 
thesis  of  hypnotism,  also  called  by  the  significant  desig- 
nation "suggestion.''  We  all  know  that  it  means  the 
subjugation  of  one  mind  by  another,  the  substitution  of 
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another  will  for  that  of  the  individual,  the  transfer  of 
ideas  from  one  intellect  to  another. 

We  cannot  explain  the  law  governing  this  transfer 
any  more  than  we  can  explain  the  spread  of  mental  con- 
tagions in  timers  gone  by  and  in  modern  times.  No 
thoughts  seem  to  be  too  irrational,  no  conception  too 
conflicting  with  human  experience,  no  fallacy  too  great, 
no  illusion  to  preposterous,  but  that  it  will,  at  one  time 
or  another,  hold  whole  nations  captive,  and  make  them 
the  slaves  of  folly  and  unreason. 

Science  recognizes  in  the  universe  no  accident,  no 
chance;  all  is  reduced  to  cause  and  effect,  and  whatever 
occurs  is  due  to  the  cause  that  precedes  it.  We  may 
not  be  able  to  trace  the  cause  that  governs  the  moral 
world  as  well  as  we  are  able  to  define  some  laws  that 
govern  physical  nature,  but  that  such  a  law  prevails  in 
the  one  as  in  the  other  is  a  fact  indubitably  accep^^^ed  by 
all  naturalists  and  students.  If,  then,  in  the  physical 
world  we  endeavor  to  trace  the  cause  of  epidemics,  and 
seek  to  destroy  it,  we  will  also  learn  to  find  the  cause  of 
mental  epidemics  and  look  for  the  proper  remedy  and, 
stamp  them  out.  Let  me  point  out  a  few  occurrences 
in  history  that  point  unmistakably  to  the  origin,  rise 
and  spread  of  illusions  which  became  epidemics,  over- 
whelmed nations  and  demanded  oceans  of  blood  before 
a  cure  was  had.  Without  going  further  back  than  the 
Crusades,  who  will  gainsay  that  it  was  anything  but  an 
epidemic,  which  swept  millions  of  people  into  the  caul- 
dron of  perdition,  which  decimated  the  flower  of  Europe, 
which  lit  the  lurid  flames  of  fanaticism,  bigotry  and 
brutality,  and  laid  the  people  at  the  feet  of  a  few  fan- 
atics, who  themselves  were  the  subjects  of  morbid  delu- 
sion. The  wild,  irrepressible  fanaticism  of  a  few  monks 
infected  the  whole  of  Europe.    Gallant  knights,  intrepid 
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warriors,  ignorant  peasants,  all  followed  their  lead,  and 
the  wild  spirits  of  war,  devastation,  butchery  and  de- 
struction, could  not  belaid  at  rest  un:il  human  nature 
was  exhausted.  It  was  not  reason  that  governed  the 
hordes  that  traveled  from  place  to  place  praying,  ex- 
horting, scourging  their  bodies,  disregarding  hunger, 
cold  and  exposure,  but  it  was  simply  the  uucontrollable 
obedience  to  the  will  of  the  few  fanatics,  who  themselves 
were  nothing  but  the  instruments  of  some  wily,  schem- 
ing politicians.  After  the  Crusades,  we  fiud  another  ex- 
hibition of  mental  contagion,  a  phenomenon  in  history 
which  cannot  be  explained  in  any  other  mode.  I  refer 
to  the  pei-secutioQ  of  witches  and  the  general  belief  in 
the  potency  of  the  infernal  spirits,  ami  of  Satan  as  their 
master.  It  was  not  alone  the  ignorant  populace  who 
beheved  in  witchcraft,  but  lawyers  and  doctors,  pi-each- 
ers  and  judges.  They  were  firmly  convinced  that  Satan 
had  his  mjrmidons  spi-ead  amongst  the  people,  and  that 
the  slaves  which  they  had  selected  for  their  victims  had 
to  obey  the  dictates  of  the  purgatorial  i)owers.  Where 
that  belief  existed,  the  logical  conclusion  followed  that 
bodies  so  defiled  by  unclean  spirits  could  best  be  purified 
by  undefiled  fiie-  The- Malleus  Malejiairnm,  which  reg- 
ulated the  prosecution  and  trial  of  witches,  will  remain 
forever  a  monument  of  the  follies  which  have  held  the 
human  rae  in  subjection  for  centuries,  controlling 
reason  and  will.  More  remarkable  still  is  the  fact 
that  those  unfortunate  wretches  who  were  tried 
and  convicted  as  witches,  as  pereons  under  the 
control  of  the  devil,  believed  in  that  power  them- 
selves. They  had  faith  in  the  infinence  which  they 
possessed ;  and  they  were  indeed  firmly  saturated 
with  thi  poison  which  seemed  to  have  arisen  in  some 
moral  miasma,  and   which  oidy  yielded  to  a  new  era 
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of  scientific  investigation.  In  this  place  and  on  this 
question  it  is  well  to  point  out  that  it  was  a  physician,  a 
Dr.  Becker,  who  had  the  courage  to  rise  against  this 
insane  folly  and  illusion,  and  that  his  book,  *'The  En- 
chanted World,"  did  raore  to  break  the  spell  and  arrest 
that  epidemic  than  the  arguments  and  sermons  of  ra- 
tional preachers.  They  were  not  always  baneful  in  ef- 
fects, these  epidemics  which  history  teaches  us  have  swept 
across  human  society.  Rovolutions  which  have  con- 
ferred the  greatest  benefits  on  humanity,  and  the  rapid 
spread  of  the  ideas  and  sentiments  underlying  them, 
are  ascribable  to  the  same  law.  They  purified  the  atmo- 
sphere of  past  corruption  like  the  thunder-storm  that 
purifies  the  air,  though  destructive  in  its  effects.  Let 
me  point  out  the  peasants'  war  in  the  sixteenth  century. 
It  was  a  revolution  against  feudalism,  a  war  against  the 
unjust  powers  exercised  by  the  nobility.  But  these 
peasants  were  not  led  by  a  sense  of  the  wrong  they 
suffered,  but  simply  followed  the  lead  of  a  few  men,  and 
under  their  guidance  carried  death  and  destruction 
throughout  the  fields  of  Germany.  It  is  a  question 
whether  the  Reformation  of  Luther  would  have  gained 
such  headway  as  it  did  had  it  not  been  that  the  soil  had 
been  loosened  by  the  violent  revolution  in  the  minds  of 
the  peasants  where  the  seeds  of  new  generative  ideas 
had  been  imbedded.  The  companion  piece  in  this  revo- 
lution of  tho  peasants  is  the  rise  of  the  French  people, 
not  against  a  few  tyrants  and  aggressors,  but  against 
the  whole  corruption  which  had  eaten  away  the  sub- 
stance of  France  for  centuries.  France  was  deluged 
with  blood  from  1 789  to  the  downfall  of  Napoleon.  I 
will  refrain  from  referring  further  to  the  follies,  extrava- 
gancies, the  inexplicable,  irrational  movements  of  past 
centuries.    It  will  be  sufficient  to  point  out  the  few 


l$« 


HKNTAL  EPIDEMICS. 


general  movements  in  this  century  which  are  the  con- 
firmation of  the  law  which  seems  to  prove  the  preva- 
Isnce  of  the  law  in  the  pa.'st  as  well  as  the  present.  Let 
me  call  your  attention  to  the  incomprehensible  persecu- 
tioa  to  which  the  Masonic  fraternity  became  subject  in 
this  country  in  the  third  decade.  A  Masonic  brother,  a 
printer,  published  and  revealed  the  ritual  wliich  was 
used  in  Masonic  lodges  ;  he  disappeai-ed,  and  this  inci- 
dent subj^'cted  to  a  wide-spread  pi^rsecution  the  whole 
Masonic  fraternity.  Masonry  was  denounced  in  the 
streets  and  Market-places,  and  while  there  perhaps  was 
no  reason  for  the  great  secrecy  maintained  before,  it  was 
not  safe  any  longer  then  f&r  any  brother  to  admit  hia 
affiliation  with  the  Masonic  brotherhood.  The  most 
extraordinary  ideas  were  spread  about  the  doings  of  the 
Masonic  brotherhood,  and  though  some  of  the  most 
illustrious  men  in  the  country  belonged  to  the  fraternity, 
their  protest  amounted  to  nothing  An  epidemic 
of  antipathy,  of  prejudice  and  wild  hatred  spread 
throughout  the  Statfes.  which  could  not  be  cured  until 
time  stepped  in  and  acted  as  a  sobering  antidote.  "When 
the  mjlecules  of  a  mental  craze  appear,  logic  and  reason 
are  discarded ;  they  infect  the  masses,  and  prejudice 
rules  the  day.  Modern  physicians  have  maintained  that 
genius  is  a  species  of  folly,  inasmuch  as  the  develop- 
ment of  one  faculty  stuns  the  growth  of  the  other  men- 
tal faculties.  Enthusiasm  seems  at  times  to  become  also 
a  species  of  folly  in  taking  possession  of  the  whole  man, 
subordinating  his  whole  power  of  reasoning  to  one 
which  he  seem'5  to  have  taken  to  his  heart.  Under  that 
condition  men  will  lay  down  their  lives  witout  hesita- 
tion for  the  vindication  of  certain  ideas  which  they  have 
become  possessed  of.  No  sacrifice  is  too  great  for  the 
attainmant  of  a  certain  ideal,  and  human  blood  is  shed 
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as  freely  as  water.    Enthusiasm  then  becomes  an  epi- 
demic. 

The  question  of  slavery  in  this  country  aroused  a  few 
noble  minded  persons,  teachers  and  philanthropists,  to 
the  wrong  and  injustice,  to  the  degradation  of  man- 
hood, to  the  violation  of  the  divine  law  which  slavery 
involved.  They  gave  utterance  to  their  noble  concep- 
tions, and  they  often  exposed  themselves  *to  the  hatred 
and  enmity  of  those  who  opposed  their  views.  But 
the  preaching  of  these  great  enthusiasts  spriead  further 
and  further,  and  lustrous  mind  after  mind  was  enlisted 
in  the  noble  cause  which  they  represented,  and  finally 
an  army  arose  which  swept  everything  before  it,  and 
which  finally  effected  the  abolition  of  the  great  wrong, 
of  the  great  injustice  which  America  had  tolerated.  The 
term  '^epidemic,'' of  course,  usually  expresses  the  spread 
of  poison  and  injurious  matter,  and  which  brings  disease 
in  its  wake.  In  mental  epidemics  it  is  not  always  in- 
jurious material  which  is  thus  rapidly  disseminated.  A 
noble  and  moral  idea,  a  regenerative  influence  may  be 
carried  also  by  the  same  path  by  which  the  poison  of 
illusion  is  disseminated. 

We  must  acknowledge,  therefore,  that  a  current  exists 
like  the  wind  which  carries  the  seed  from  flower  to 
flower,  from  petal  to  petal,  fructifying  vegetation.  It 
carries  ideas  throuo;h  the  mental  world  and  produces 
flowers  of  more  magnificent  hues  and  color  and  greater 
utility  than  any  that  can  be  produced  on  terrestial  soil. 
However,  where  a  strong  poison  arises  in  some  mental 
malarious  region,  this  current  is  the  same  general  agent 
which  produces  at  times  a  mental  epidemic.  It  is  a  twin 
product  to  physical  epidemic,  loaded  with  poison,  and  of 
deathly  effect.  In  the  most  recent  times  we  see  preju- 
dices arise  in  one  class  of  people  against  another,  which 
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have  no  explanation  in  individual  leasons,  and  in  indi- 
vidual wrongs.  They  are  taken  up  as  they  float  in  the 
air,  and  infect  the  minds  of  all  classes.  In  Protestant 
countries  it  will  appear  in  the  form  of  apprehension  of 
the  power  and  influence  of  Roman  Catholicism,  and  be- 
come known  as  Knowuothingism,  or  American  patnot- 
ism.  In  another  country  it  may  be  the  Jew  who  is  held 
up  for  hatred  and  contempt.  In  another,  the  foreigner 
may  he  made  tlie  subject  of  persecution.  In  France  the 
Prussian  is  pictured  as  the  embodiment  of  all  that  is 
hateful.  Chauvenism  often  causes  the  destruction  of 
millions  of  valuable  human  lives.  At  another  time  ex- 
alted patriotism  may  lead  another  nation  to  battle-fields, 
where  hetacombs  of  useful  hves  will  he  sacrificed  to  the 
Moloch  of  insane  ambition.  Contemplating  the  rise  and 
existence  of  epidemics  sweeping  before  it  minds  which 
are  constituted  to  lead  instead  of  being  led,  we  cannot 
close  our  eyes  to  the  facts  that  epidemics  may  arise  in 
sm^U  localities,  be  confined  to  these  localities,  and  still 
be  destructive  of  the  best  of  society.  When  epidemics 
like  these  break  out,  reason  has  but  little  sway,  and  the 
real  teachers,  the  physicians,  in  epidemics  of  that  kind 
are  those  men  who  stand  at  the  pulse  beat  of  society. 
These  teachers  are  no  other  than  lawyers  and  doctors, 
their  remedy  a.^ainst  the  spread  of  mental  contagion  are 
the  higher  understanding,  the  better  knowledge  of  the 
laws  that  govern  physical  and  moral  nature.  The  physi- 
cian comes  in  contact  wiih  families  and  individuals.  His 
voice  is  more  potent  than  that  of  the  preacher  or  the 
teacher.  He  can  do  more  to  destroy  superstition  than 
any  other  professional  class  of  men.  The  lawyer,  the 
administrator  of  justice,  stands  at  the  tower  of  practical 
government.  Not  only  as  example  in  conscious  fulfil- 
ment of  his  duties,  but  in  the  words  of  wisdom  which 
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fall  from  his  lips  may  be  found  the  remedy  that  will  de- 
stroy  the  germs  of  ignorance  and  superstition  before 
they  spread  further.  A  closer  and  more  intimate  rela- 
tion between  lawyer-and  doctor,  between  men  into  whose 
hands  the  weal  and  woe  of  society  are  committed,  can 
do  more  towards  advancing  our  civilization,  towards  re- 
moving causes  of  evil  and  corruption,  towards  spreading 
enlightenment,  towards  amending  human  society,  than 
any  other  means  suggestible. 

I  believe  that  the  spread  of  medical-legal  associations 
and  the  public  discussion  of  the  questions  that  touch  the 
mental  and  physical  welfare  of  society,  that  concern  the 
health,  the  growth,  vigor,  and  development  of  the  social 
structure,  can  be  made  instrumental  in  effecting  refor- 
mations which  otherwise  would  have  to  wait  many  years 
before  they  can  be  effected.  Let  us  study  the  laws  that 
underlie  the  spread  of  n  ental  epidemics.  They  should 
be  made  as  much  the  subject  of  investigation  as  the  laws 
that  govern  physical  epidemics,  and  I  belive  no  organi- 
zation of  men  is  better  constituted  to  undertake  this 
branch  of  modern  science  than  medico-legal  associations. 


THE  MEDICOLEGAL   POINTS   IN   THE   CASE 

OF   THE  PEOPLE   OF   THE  STATE    OF 

MICHIGAN  VS.  MATHEW  MILLARD. 


By  Victor  C.  Vaughan,  M.D.,  Ph.  D., 

Professor  of  Hygiene  and  Pysiologlcal  Chemistry  in  the  University  of 

Michigan. 

This  case  possessed  several  points  of  medico-legal  in- 
terest, and  since  they  have  never  been  formally  pre- 
sented to  the  public  I  have  thought  that  such  a  presenta- 
tion might  not  be  without  profit.  The  history  of  the 
case  is  briefly  as  follows  : 

Early  in  1882,  Mathew  Millard  with  his  wife  and  child 
lived  in  the  village  of  Palo,  in  Ionia  Co.,  Michigan.  Mil- 
lard was  engaged  quite  extensively  in  business,  carrying 
on  a  manufactory  of  agricultural  implements,  a  general 
store,  a  bank  and  an  undertaking  establishment.  Before 
the  last  illness  of  his  vMfe  he  sold  the  undertaking  busi- 
ness. Mrs.  Millard  had  suffered  for  some  years  with  a 
chronic  uterine  affection,  the  exact  nature  of  which 
does  not  seem  to  be  definitely  known,  but  which  was  ac- 
companied by  spinal  irritation  and  irritability  of  the 
stomach,  causing  nausea  and  vomiting. 

On  the  23d  of  April,  1882,  Dr.  Epply  was  called  to  see 
Mrs.  Millard,  and  continued  in  attendance  until  her 
death,  on  May  9.  During  this  sickness  Dr.  Pray,  of  a 
neighboring  town,  was  called  in  consultation  two  or 
three  times.  Dr.  Epply  testified  that  she  complained  of 
pain  in  the  head,  distress  and  burning  pain  in  the  stom- 
ach, thirst,  dizziness,  nausea  and  vomiting.  He  also 
stated  that  she  had  dianhoea,  but  this  could  not  have 
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been  very  persistent  as  he  administered  cathartics  and 
ordered  injections  for  the  purpose  of  evacuating  her  bow- 
els more  than  once  during  her  illness.  On  May  9,  as  has 
been  stated,  Mrs.  Millard  died.  On  the  2::d  of  the  fol- 
lowing August  her  body  was  exhumed  and  '*  seven  or 
«ight  inches  of  the  rectum  "  placed  in  one  jar,  and  six 
or  eight  ounces  of  the  liver  and  about  one-third  of  the 
left  kidney  in  another  jar,  were  sent  to  Prof.  Prescott, 
for  analysis.  Prof.  Prescott  testified  in  regard  to  the 
finding  of  arsenic  in  these  portions  of  the  body,  as 
follows  : 

''I  discovered  what  I  estimated  to  be  about  15  grains 
in  the  entire  contents  of  the  large  jar,  containing  the 
stomach  and  portions  of  the  rectum,  and  about  li  grains 
in  the  contents  of  the  smaller  jar,  which  contained  por- 
tions of  the  liver  and  kidney.  I  estimated  tnat  there 
must  have  been  from  6  to  15  grains  in  the  liver  and  kid- 
neys, judging  from  the  amount  I  found  in  the  portions  I 
analyzed." 

On  the  20th  of  the  following  September  the  body  was 
again  taken  up  and  the  brain  and  a  portion  of  the  mus- 
oles  from  the  calf  of  the  leg  removed,  and  these  were 
also  sent  to  Prof.  Prescott  for  analysis.  In  these  no 
traces  of  poison  were  found. 

The  prosecution  claimed  that  the  husband,  Mathew 
Millard,  at  various  times  from  the  25th  of  April  to  the 
9th  of  May,  administered  arsenic  to  his  wife,  and  that 
the  marked  nausea,  vomiting  and  distress  in  the  stomach 
before  death,  and  finally  death  itself,  resulted  from  the 
arsenic  so  administered. 

The  defence  claimed  that  death  resulted  from  natural 
causes,  and  that  the  arsenic  found  in  certain  organs  by 
Prof.  Prescott  was  due  to  an  attempt  to  embalm  the 
body,  undertaken  by  the  husband  with  the  aid  of  his 


192 


STATE  OF  mCHir.AS   vs.    MATHEW   3IILI..ARD. 


brother.  They  (the  husbaDtl  and  his  brother)  swore  that 
a  few  hoars  after  <ieath  they  suspended  one  teaspoonfo) 
of  white  ai-senic  in  a  teacupful  of  water,  and  threw  one 
Davidson  syriogeful  of  this  into  the  mouth,  and  injected 
the  remainder  into  the  rectum.  The  reason  for  doing 
this,  the  husband  stated  to  be  that  at  that  time  be  in- 
tended to  send  to  Detroit  for  a  casket,  and  this  would 
delay  tne  buiial  for  some  days.  It  was  shown  that 
Mil]i.rd  did  ask  the  undertaker  to  embalm  the  body, 
and  when  the  undertaker  replied  thnt  he  did  not  know 
how,  Millard  told  hira  to  get  arsenic  (according  to  Mil- 
lanl's  evidence,  and  strichnia,  according  to  the  evidence 
of  the  undei-taker)  and  that  he  would  embalm  the  body 
himself. 

Ab  I  propose  to  give  attention  only  to  those  points 
which  are  of  medico-legal  interest  in  the  case,  a  further 
statement  of  the  claims  of  both  sides  is  not  necessary 
here.  Some  of  these  will  unavoidably  come  up  in  the 
examination  of  the  special  points. 

The  attending  physician,  Dr.  Epply,  stated  on  the  wit- 
ness stand  that  he  bad  an  idea  as  early  as  the  25th  or 
26th  of  April  that  arsenic  was  being  administered  to  his 
patient,  Mrs.  Millard  ;  but  he  made  no  attempt  to  ascer- 
tain whether  or  not  his  suspicion  was  just ;  he  adminis- 
tered no  antidote  lor  arsenic ;  he  did  not  attempt  any 
analysis  of  the  vomited  matter  and  secretions,  and  after 
death,  when  others  began  to  talk  of  their  suspicions,  he 
discouraged  a  post  mortem  examination  as  unnecessary. 

Justice  Campbell,  of  the  Supreme  Court,  in  oixJering 
a  new  tnal.  criticised  those  statements  and  actions  of  the 
Doctor  very  mildly,  I  think,  when  he  said  :  "The  duty 
of  a  physician  to  save  life  and  the  duty  of  a  citizen  to 
prevent  and  expose  crime  are  so  manifest  that  we  are 
bound  to  suppose  the  suspicion  was  not  entertained  defi- 
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nitely,  or  that  the  symptoms  could  not  have  appeared 
plainly  indicative  of  poison  at  the  time."  . 

lam  inclined  to  think  that  the  general  sentiment  of 
both  the  legal  and  medical  i)rofessions  would  be  that  the 
physician  who  should  knowingly  allow  his  patient  to  be 
poisoned  without  using  every  endeavor  to  prevent  the 
same  should  be  adjudged  particeps  criminis. 

The  following  is  a  point  of  minor  importance,  but  yet 
worthy  of  attention.  When  it  l^ecame  known  that  Mil- 
lard would  be  tried  for  the  murder  of  his  wife,  the  phy- 
sician who  had  attended  her  went  to  the  drug  store  and 
took  for  a  time  the  prescriptions  which  he  had  written 
for  her,  from  the  file.  I'here  is  no  doubt  that  he  did  this 
for  the  simple  and  sole  purpose  of  refreshing  his  memory 
as  to  what  he  had  prescribed,  but  it  gave  opportunity  for 
enemies  to  make  insinuations. 

Since  the  Millard  trial  I  have  constantly  used  a  pre- 
scription book  interleaved  with  thin  paper,  and  by  means 
of  a  carbon  sheet  I  have  an  exact  copy  of  each  of  my 
prescriptions.  The  advantages  in  this  are  so  many  and 
so  obvious  that  I  will  not  enlarge  upon  them. 

In  the  post-mortem  examination  two  serious  mistakes 
were  made.  In  the  first  place  it  had  been  supposed  that 
this  woman  died  of  disease,  yet  at  the  autopsy  no  at- 
tempt was  made  to  ascertain  whether  there  were  any 
structural  evidence  of  disease  or  not.  The  sole  object 
seems  to  have  been  to  secure  certain  portions  of  the  body 
for  analysis.  The.  brain  was  secured  for  chemical  exam- 
ination, but  no  one,  it  seems,  thought  to  look  for  a  dis- 
eased condition  in  it.  The  uterus  and  spinal  cord,  which 
had  received  attention  from  the  doctors  during  life,  were 
not  examined  at  all,  and  the  sole  object  in  taking  out 
the  stomach  was  to  ascertain  whether  or  not  it  contained 
a  poison.    To  a  medical  man  who  has  been  frequently 
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called  as  an  expert  in  criminal  cases,  it  has  sometimes 
seemed  that  in  his  desire  to  convict,  the  prosecuting  offi- 
cer may  neglect  to  do  justice.  However  this  may  be, 
the  prosecution  in  this  case  would  have  been  much, 
stronger  could  it  have  shown  that  the  uterus,  spinal  cord 
and  other  important  organs  were  not  altered  by  disease. 

The  second  serious  mistake  in  the  post-mortem  exam- 
ination was  the  placing  of  two  portions  of  the  body  in 
the  same  receptacle,  and  so  mixing  them  that  the  chem- 
ist could  not  tell  whether  one  or  both  furnished  the  poi- 
son which  he  found. 

Another  serious  defect  in  the  prosecution  was  the  as- 
sumption in  hypothetical  questions  of  facts^  which  had 
not  been  shown  or  proven  by  any  witness.  No  one, 
claimed  to  have  any  knowledge  of  the  admiuistration  of 
the  poison  by  the  defendant,  yet  one  of  the  ques'tions 
asked  the  experts  was  as  follows  : 

"  If  arseuic  was  given  in  quantities  from  day  to  day 
during  a  period  of  1"  or  IS  days,  sometimes  in  larger 
quantities,  sometimes  in  smaller  quantities,  sometimes- 
oftener,  and  sometimes  not  so  often,  so  that  ordinarily  it, 
would  produce  vomiting  and  spasms,  and  from  two  to 
three  hours  prior  to  death  a  quantity  of  arsenous  acid, 
equaUng  from  10  to  17  grains,  should  be  given  to  a  pa- 
tient, and  then  two  or  three  hours  after  such  adminis-- 
tratiou  the  patient  should  die  in  spasms,  and  no  vomiting 
occurring  after  the  giving  of  the  last  powdt^r  before, 
death,  what  would  you  expect  to  find  upon  analysis  ofi 
the  stomach  i " 

In  this  question  the  administration  of  ai-senic  is  oa- 
suraed,  and  it  had  not  been  proved  by  a  single  witness. . 

In  this  trial  the  experts  were  compelled  to  listen  to 
the  witnesses  who  testified  as  to  fact,  and  then  wheu^  J 
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the    expert    went    on    the    stand  such    questions    as 
these  were  asked  : 

Q.  You  beard  the  testimony  of  Mrs.  Wortman  ? 
A.  Yes. 

Q.  Supposing  the  testimony  of  Mrs.  Wortman  to  be  true,  were  the  symp- 
toms which  she  describes  those  of  arsenical  poisoning  ? 

In  this  way  the  expert  was  made  to  take  upon  him- 
self the  duty  of  a  juror,  and  to  interpret  and  jneasure 
the  value  of  the  testimony  given  by  Mrs.  Wortman.  The 
error  in  this  is  evident. 

Experts  on  both  sides  were  allowed  to  quote  from 
books  in  order  to  confirm  their  own  statements  or  to 
contradict  those  of  an  opponent.  On  this  I  shall  be 
pardoned  for  making  a  somewhat  lengthy  quotation 
from  Justice  Campbell : 

No  one  has  any  title  to  respe^'t  as  an  expert,  or  has  any  right  to  give  an 
opinion  on  the  stand,  unless  as  his  own  opinion  ;  and  if  be  has  not  given 
the  subject  involved  such  careful  and  discriminating  study  as  has  resulted 
in  the  formation  of  a  definite  opinion,  he  has  no  business  to  give  it.  Such 
an  opinion  can  only  be  safely  formed  or  expressed  by  persons  who  have 
made  the  scienti^c  questions  involved  matters  of  definite  and  intelligent 
study,  and  who  have  by  such  application  made  up  their  own  minds.  In 
doing  so  it  is  their  business  to  resort  to  such  aids  of  reading  and  study  as 
they  have  reason  to  believe  contain  the  information  they  need.  This  will 
naturally  include  the  literature  of  the  subject.  But  if  they  have  only  taken 
trouble  enough  to  find  or  suppose  they  find  that  certain  authors  say  certain 
things,  without  further  satisfying  themselves  how  reliable  such  statements  are, 
their  own  opinion  must  be  of  very  moderate  value,  and  whether  correct  or 
incorrect,  cannot  be  fortified  before  a  jury  by  statement  of  what  those  au- 
thors hold  on  the  subject.  The  jury  are  only  concerned  to  know  what  the 
witness  thinks  and  what  capacity  and  judgment  he  shows  to  it  ake  his  opin- 
ions worthy  of  respect;  if  the  opinion  of  an  author  could  be  received  at 
all,  it  should  be  from  his  own  words,  not  in  single  passages,  but  in  combina- 
tion ;  and  this  as  has  been  heretofore  held,  cannot  be  done.  It  is  excluded 
chiefiy  as  l)oth  unknown  as  to  value  and  as  hearsay,  and  an  attempt  to 
swear  to  his  doctrines  orally, would  be  hearsay  still  further  removed,  besides 
Involving  the  other  difliculty  of  needing  interpretation  and  responsibility. 

The  exclusion  of  reference  to  books  in  the  courts  has 
been  a  great  advance  in  the  nature  of  expert  testimony. 
The  most  absurd  evidence  I  ever  heard  from  the  witness 
stand,  given  as  a  scientific  fact,  was  supported  by  an 
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"  auihority."  Even  good  authors  were  misunderstood 
and  detached  portions  of  the  book  were  given  an  inter- 
pretation of  which  the  author  probably  never  dreamt. 
In  the  Michigan  courts  at  present  the  introduction  of  a 
book  is  allowed  only  when  the  witness  states  that  a  cer- 
tain book  contains  a  given  statement ;  then  the  book 
may  be  inti-oduced  to  contradict  the  wiiness.  This  was 
allowed  in  Piuney  v.  Cahill,  48  Mich.,  SSi.  "It  was  dis- 
tinctly stated  in  Marshall  v.  Brown,  50  Mich.,  U8,  that 
attempts  to  evade  the  excluding  rule  by  examining  or 
cross-examining  in  such  a  way  as  to  get  an  opportunity 
to  get  books  before  the  jury,  could  not  be  permitted." — 
Justice  Campbell. 

The  most  important  question  which  arose  in  the  Mil- 
lard case  was  concerning  the  possibility  of  the  diffusion 
of  arsenic  through  the  dead  body-  The  chief  fight  was 
made  on  this  point.  This  matter  had  figured  somewhat 
a  few  years  before  in  another  Michigan  case,  the  People 
V.  Hall  (See  48  Mich.)  The  principal  experts  were  the 
same  in  the  two  cases,  and  the  questions  had  received 
some  thought  and  much  discussion.  Indeed,  so  far  as  I 
know,  and  I  had  reason  to  look  up  the  matter  quite  thor- 
oughly, the  Hall  case  was  the  first  in  which  any  degiee 
of  importance  was  attached  to  the  question  of  the  diffu- 
sion of  arsenic,  or  any  other  poison,  through  the  dead 
body.  In  l  he  Millard  case  the  experts  were  asked  in  sum 
and  substance  as  follows  ;  Granting  that  white  arsenic 
suspended  in  water  was  injected  into  the  mouth  and  rec- 
tum a  few  hours  after  death,  would  it  diffuse  through 
the  body  to  such  an  extent  that  it  would  be  found  in  the 
liver  and  kidney  ? 

One  expert  for  the  prosecution  answered  this  question 
as  follows : 
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If  arsenic  were  injected  into  the  stomach  and  rectum  after  death,  it  cer- 
tainly would  not  reach  the  liver  from  the  rectum,  and  I  do  not  think  it 
would  reach  the  kidney.  A  small  quantity  of  arsenic  might  reach  the  por- 
tion of  the  liver  in  contact  with  the  stomach.  I  do  not  think  it  would 
reach  the  kidney  by  diffusion  after  death.  After  death  arsenic'  soon 
changes  to  an  ins  >luble  sulphide  and  ceases  to  separate ;  this  would  occur 
whether  administered  before  or  after  death. 

A  second  expert  for  the  prosecution  was  very  cautious 
in  giving  his  opinion,  as  the  following  questions  and 
answers  will  show 
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Q.  If  arsenic  was  put  into  the  stomach  after  death,  what,  in  your  judg- 
ment, is  the  probability  of  it  passing  through  into  the  liver  by  imbibition 
or  such  portions  of  the  liver  as  were  not  touched  by  the  stomach  ? 

A.  You  must  /jive  me  more  factors  than  that  to  pass  judgment  on,  I 
must  know  whether  the  cavity  of  the  abdomen  was  empty  or  whether  it 
was  full  of  fluid. 

Q.    Say  it  was  empty  ? 

A.  I  ihink  if  it  was  empty  and  the  stomach  was  not  ly'ng  upon  the  liver 
or  touching  the  liver,  there  would  be  no  imbibition  to  speak  of. 

Q.   Suppose  it  was  not  dry  ? 

A.  It  would  pass.  There  would  be  imbibition  from  one  organ  to  an- 
other; because  chemists  have  demonstrated  the  fact  that  poisonous  sub- 
stances will  pass  through  a  bladder  into  the  water  on  the  opposite  side.  It 
is  what  we  ca'l  dialysis. 

Dr.  Kedzie,  for  the  defence,  answered  the  question  as 
follows : 

I  endeavored  to  find  out  whether  arsenic  would  diffuse  itself  through 
dead  matter  in  tht^  same  way  that  salt  wouhi.  I  trieil  to  get  the  experi- 
ment in  such  way  tbat  I  could  see  the  result.  For  this  purpose  I  put  a 
quantity  of  arsenic  in  a  vory  dense  solution  of  gelatine,  which  is  an  animal 
substance  similar  in  properties  to  the  tissues  of  the  buman  body.  This  I 
put  in  the  bottom  of  a  large  test  tube.  I  allowed  this  to  cool  so  that  it  set 
Into  a  solid  mass.  Then  I  took  some  more  of  the  gelatine  and  put  it  into 
the  tube,  allowing  it  to  cool  and  grow  solid.  In  this  last  was  put  come 
hydrogen  sulphide,  so  that  if  the  arsenic  should  pass  upward  into  the  gel- 
atine it  would  be  detected  by  the  color.  The  two  portions  of  gelatine  did 
not  mix  ;tliey  simply  came  in  contact.  After  a  moment  there  was  a  little 
tinge  of  color  where  the  substance  came  in  contact,  and  the  yellow  line 
gradually  widened.  At  first  it  was  only  as  thick  as  a  piece  of  paper ;  then 
in  24  hours  a  quarter  of  an  inch,  and  the  next  day  still  higher,  and  so  on. 

The  writer,  for  the  defence,  testified  as  follows: 

If  arsenic  should  be  injected  into  the  rectum  and  stomach  after  death,  I 
would  expect  to  find  it  in  the  adjacent  viscera  wiihin  24  hours.    I  believe 
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Uil*  from  my  reading  and  from  direct  ubsfrralion.  Taylor  repurte  a  case 
where  •  Hlonkocli  wu  wriipped  in  a  piece  of  kbII  paper  wbicb  bad  been 
colored  with  araenic  i  thn  aide  of  Ibe  pxper  oexl  lu  the  aliMiuich  was  thai 
which  «u  not  colored.  The  next  dny  lite  c— nieiiU  of  the  Klamath  were 
analjrzed  and  found  In  cnolain  large  giianiit'es  of  arseoic  which  had  pw««d 
from  the  paper  through  the  wall>  of  the  sloniach.  A  we«k  ago  last  Tfaurs- 
dftj  I  look  from  the  hod/  of  a  |)erson  who  hftd  been  dead  hut  a  short  time 
parts  of  the  ial«sliiie».  I  tied  one  end  of  a  portion  uf  the  JDlestine*  bo  that 
a  fluid  would  not  paw  through  (  save  l>.v  ililTuHion).  iojectrd  tlti?  inlrstines 
with  araeoic  siiipeaded  in  water,  tied  the  upper  end  and  suspended  the  In- 
testine in  a  dilute  snluiion  of  hydrogen  sulphide,  so  that  ns  S'-on  aa  Ihe 
ftr»eolc  should  piies  througli  Ibe  wails  of  the  iolettiae,  it  would  show  hj>  its 
color.  When  I  flnt  put  it  into  tlie  fluid  there  was  no  coloration,  showing 
thai  there  was  no  arsenic  on  the  outside  of  the  iulraline.  After  three  hours 
the  fluid  on  the  outside  was  colored,  showing  that  the  arsenic  had  piased 
through  the  walls  of  the  inlcitlne  inUi  Ihe  surrounding  fluid.  I  also  took 
another  portion  of  Ihe  inlesline  and  placed  arsenic  in 
■ide,  then  suspended  this  in  a  dry  beaker,  and  in  uboul  the  i>i>me  lime  I  de- 
tected arsenic  on  lb"  outside  of  the  intestine.  If  wilbio  94  hoiirti  after  the 
dcalh  of  Mrs.  Hillard.  arsenic  lo  the  amount  of  one-half  a  leaepoonful  had 
been  injected  into  the  slonmch  and  rectum,  and  the  boily  buried,  and  ex- 
amined 105  duy^i  afterwards,  from  my  reading  and  the  experiments  just 
given,  I  certainly  would  expect  to  find  arsenic  iu  Ihe  licer  from  llial  in- 
jected. 

The  evidence  from  the  hooks  on  the  point  introduced 
in  the  trial  beautifully  illustrates  the  wisdom  of  the 
learned  judges  of  the  Supreme  Court  in  pronouncing 
such  testimony  inadmissible.  Thus  Taylor,  in  his  old, 
hut  in  many  respects  admirable  treatise.  "  On  Poisons," 
which  was  the  book  most  frequently  referred  to,  gives  a 
number  of  facts  which  clearly  demonstrate  that  post- 
mortem diffusion  may  occur.  He  refers  to  the  experi- 
ments of  Orfila  and  Kidd,  which  fitted  the  case  in  band 
exactly,  hut  his  conclusions,  which  are  not  justified  by 
the  facts  which  he  gives,  are  on  the  whole  against  cada- 
veric imbibition,  as  he  terms  it.     He  says  : 

The  effects  of  cadaveric  imbibition  have  been  greally  exHegerated.  Ob- 
serviUiou  shows  that  it  is  loo  limited  ia  extent  to  affect  materlAlly  Ibe  con- 
clusion usually  drawn  from  the  deleclion  of  poisons  in  the  tissui's.  When 
a  dead  body  is  examined  for  a  mineral  poison  [sueli  as  arsenic  or  antlmon;) 
shortly  after  dcatli,  and  it  is  found  In  the  liver  or  other  soft  organs,  il  is  & 
fair  inference  that  it  was  deposited  in  them  during  life. 
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It  must  be  remembered  that  the  use  of  arsenical  em- 
balming fluids  was  not  so  common  in  1859,  when  Taylor 
wrote  the  above,  as  it  was  in  1882.  But  on  another  page 
he  supposes  that  arsenic  should  be  introduced  into  the 
stomach  after  death  from  natural  causes,  and  concludes 
that  even  in  such  case  the  expert  would  not  be  deceived 
and  could  tell  with  certainty  whether  the  poison  was 
given  during  life,  or  was  introduced  after  death  ;  a  con- 
clusion in  which  chemists  of  to-day  cannot  concur. 

Several  questions  subordinate  to  the  general  one  of 
post-mortem  diffusion,  arose  in  the  Millard  trial.  It  will 
be  remembered  that  the  amount  found  in  the  liver  was 
large,  from  6  to  15  grains.  The  defence  held  that  this 
large  amount  could  not  have  in  any  probability  accumu- 
lated in  the  liver  during  life.  The  patient  must  have 
died  before  this  amount  could  have  been  absorbed.  The 
prosecution  having  denied  the  possibility  of  post-mortem 
diffusion  could  not  claim  that  the  excess  in  the  liver  had 
resulted  fiom  the  cadaveric  imbibition  from  the  stom- 
ach  of  a  portion  of  the  large  dose  supposed  to  have  been 
administered  just  before  death. 

Again,  it  was  claimed  by  the  prosecution  that  a  solu- 
tion of  arsenic  injected  into  the  rectum  after  death, 
would  not  even  in  part  be  retained  on  account  of  the 
relaxed  condition  of  the  sphincter  ani.  In  favor  of  this 
view  an  undertaker  was  allowed  to  testify  as  an  expert. 
But  the  learned  judge,  in  reviewing  the  case,  stated  that 
the  undertaker 

"preseuted  no  claims  entitling  bim  to  give  an  opinion  as  a  ecientiflc  expert, 
and  bi»  testimony  was  improper  so  far  as  it  related  to  anything  but  specific 
facu." 

The  defence  held  that  arsenic  suspended  in  water  and 
injected  into  the  rectum  after  death,  would  be  largely 
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retained  mechanically,  even  if  the  greater  portion  of 
the  water  should  pass  out. 

The  defence  held  that  if  it  were  possible  for  a  person 
to  Uve  long  enough  to  accumulate  from  G  to  15  grains  of 
arsenic  in  the  livei,  at  least  traces  should  he  present  in 
the  hrain.  In  all  cases  of  undouhted  death  from  arsenic, 
when  the  brain  was  examined  it  had  been  found  to  con- 
tain the  poison  The  relative  amounts  in  the  brain  and 
liver  are  variously  stated,  the  smallest  proportion  being 
1  in  the  brain  to  90  iuthe  liver, therefore  if  one  ninetieth 
of  the  quantity  fouud  in  the  liver  be  a  detectable  quan- 
tity, it  should  be  found  in  the  brain.  One-ninetieth  of 
6  grains  is  a  detectable  quantity,  and  as  no  arsenic  was 
found  in  the  brain,  the  large  quantity  found  in  the  liver 
could  not  have  accumulated  in  that  organ  dui-ing  Ufe. 

With  the  arguments,  substantially  as  given  above, 
before  them,  the  jury  pronounced  the  respondent  guilty, 
and  he  was  sentenced  for  life. 

After  the  first  trial,  assisted  by  Mr.  Dawson.  I  made 
some' experiments  which  proved  beyond  a  doubt  that 
arsenic  may  diffuse  through  the  dead  body.  A  i-ecord  of 
these  experiments,  including  an  experiment  by  Prof. 
Kedzie,  may  be  found  in  Vol.  1  of  the  Journal  of  the 
American  Medical  Association.  Similar  experiments 
have  since  been  made  by  a  number  of  pereons  with  like 
results. 

On  the  second  trial  only  one  additional  scientific  ques- 
tion of  importance  came  up.  The  prosecution  had  at- 
tempted to  detect  arsenic  in  the  soil  on  which  the  vom- 
ited matter  had  been  thrown,  some  months  before. 
Finding  no  arsenic,  the  prosecution  claimed  that  it  had 
been  washed  into  the  deeper  layers  of  the  earth  and  dis- 
tributed in  every  direction.  The  defence  held  that  the 
arsenic  became  fixed  in  the  soil  by  combination  with 
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iron  and  lime,  and  would  not  be  washed  out  by  rain. 
They  explained  the  non-absorption  of  arsenic  by  potatoes, 
after  Paris  green  had  been  extensively  used  on  the  vines, 
by  the  formation  of  these  insoluble  salts.  The  fixation 
of  arsenic  in  the  soil  has  since  (1885)  been  experimentally 
demonstrated.  (Comptes  Rendus,  100,  1889.) 
On  the  second  trial  the  respondent  was  acquitted. 


VOLITJONAL  INSANITY. 

AN     INQUIRY     INTO     THE     RELATION    BETWBKN    DEFECTIVE 
INHralTION  AND  CRIMINAL  RESPONSIBILITY. 
By  Acstin  Abrott,  £«;.,  of  llie  New  York  Bar. 

Why  is  it  that  the  law.  which  generally  follows  the 
teachings  of  science,  has  thus  far  refused  to  do  so  in  re- 
gard to  what  is  called  moral  or  emotional  insanity? 
Medical  men  have  explained  again  and  again  that  there 
are  deranged  minds  in  which  the  capacity  to  distinguish 
between  the  nght  and  wrong  of  an  act  exists,  while 
the  power  oT  self-control  does  not  exist.  But  the  law, 
in  most  of  our  States,  still  holds  the  right  and  wrong 
test  to  he  the  sole  criterion.  This  point  of  controversy 
between  Alienists  and  Jurists  is  the  most  important 
subject  on  which  science  has  yet  to  instruct  and  con- 
vince the  law, 

I  desire  to  call  attention  to  tlie  present  state  of  this 
question  ;  to  set  forth  the  i-eason  why  the  law  thus  far 
refuses  to  accept  the  medical  doctrine  on  this  point, 
and  to  put  before  medical  experts  the  questions  upon 
which  the  law  needs  clejirer  instruction  than  it  has  yet 
had,  in  order  to  remove  this  anomaly,  and  bring  Criminal 
Jurisprudence  up  to  the  level  of  scientific  knowledge 
on  this  subject. 

I  do  not  assume  to  speak  with  the  authority  of  an 
AUenist  of  medical  experience.  Simply  as  a  lawyer, 
in  sympathy  with  what  I  undemtand  to  be  the  teachings 
of  science,  I  speak  to  medical  men,  to  explain  why  our 
science,  the  art  of  governing,  has  not  yet  accepted  the 
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teaching  of  your  science  on  this  point.  If  I  shall  succeed 
in  making  clear  to  you  what  is  needed  in  order  to  enable 
the  law  to  do  so.  my  object  will  be  accomplished. 

At  the  outset,  notice  the  radical  difference  in  duty  that 
the  subject  of  insanity  presents  to  the  two  professions. 
The  medical  man's  duty  is  preventive  and  remedial.  He 
is  bound  to  recognize  mental  disorder  in  its  earliest  incipi- 
ent forms.  A  patient  showing  by  the  slightest  abnormal 
indication  that  he  has  commenced  in  the  least  degree  to 
diverge  from  the  path  of  mental  health,  the  physician 
is  bjurid  to  regard  as  to  that  extent  deranged;  even 
though  this  man  may  never  reach  a  degree  of  alienation 
sufficient  to  raise  any  question  of  criminal  responsibility. 
On  the  other  I.and,  the  judge  is  part  of  a  tribunal  which 
is  responsible  to  secure  the  peace,  order  and  safety  of  the 
community,  by  applying  force  to  restrain  the  irregulari- 
ties of  conduct  which  threaten  it;  and  he  is  bound  by  an 
equally  cogent  obligation  to  apply  that  restraint  even  to 
the  physician's  patients,  unless  their  exemption  is  con- 
sistent with  the  substantial  and  continuous  maintenance 
of  justice. 

It  is  not,  therefore,  enough  to  convince  the  law  that  a 
crime  would  not  have  been  committed  but  for  disease. 
The  law  canjiot  confine  itself  to  dealing  with  healthy 
criminals.  It  cannot  keep  the  peace  if  it  allows  disease 
as  such,  whether  mental  or  physical,  to  be  an  exonera- 
tion from  responsibility.  It,  therefore,  draws  the  line, 
now,  at  criminal  intent. 

To  use  an  illustration  I  have  used  before,  if  the 
strongest  advocate  of  the  doctrine  that  inebriety  is  a  dis- 
ease which  takes  away  criminal  responsibility  were  now 
put  in  charge  of  the  police  force  of  this  city  and  held 
responsible  for  the  protection  of  life  and  property  here, 
he  would  not  instruct  his  captains  that  inebriates  should 
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go  free.     Much  less  would  he  wish  to  instmct  the  poHce 
justices  that  a  culprit  taken  in  the  act  whea  iiit  )xi- 
cated  should  be  sent  to  the  Island,  if  he  were  a  sound  and 
healthy  man  caught  in  the  mischief  of  tlie  first  intoxi-  ' 
cation  of  a  social  drinker,  and  might,  perhaps,  never  in- 
dulge again  ;  buttliat  if  he  were  proved  to  be  a  confirmed 
dipsomaniac  who  would    inevitably  offend  again  and  i 
again,  he  should  be  acquitted  because  diseased      Under 
existing  arrangements,  the  medical  expert,  if  administer-  j 
ing  the  law,  would  enforce  the  law  against  inebriatf 
not  because  of  deeming  them  fit  subjects  for  strictly  I 
penal  justice,  but  because  the  medical  intelligence  of  | 
society  is  not  yet  sufficiently  aroused  and  powerful  to  1 
provide  hospitals  and  asylums  in   whicli  to  segregate 
them,  instead  of  prisons. 

But  while  on  the  one  hand  it  is  not  enough,  in  order 
to  aoco  nplish  tlie  purposes  of  science,  to  show  disease 
affecting  the  mental  action,  it  is  not  enough  to  confine 
your  claim  to  th.-se  in  whom  disease,  as  that  woi-d  is 
commonly  understood,  exists. 

In  the  present  condition  of  the  subject,  medical  ex- 
perts commonly  appear  to  consider  that  a  case  of  disease  ' 
must  be  made  out  in  oi-der  to  exempt  from  criminal  re- 
sponsibility. I  wish  to  point  out  that  in  the  medical 
sense  the  term  "'disease"  includes  departures  from  the 
normal  type  of  organization,  ur  balance  of  mental  forces, 
which  it  does  not  include  as  understood  by  the  general 
intelligence. 

And  I  wish  to  put  this  question:  Ought  not  medical 
jurisprudence  frankly  to  take  the  position  that  inabihty  i 
to  exercise  self-control  is  to  be  discerned  and  recognized  | 
irrespective  of  diseasa  ;  and  if  it  be  permanent,  it  must  ' 
take  the  subject  out  of  the  category  of  penal  justice 
whenever  and  wherever  proper  custody  and  care  can  be 


VOUTIONAL  INSANITY.  205 

provided?  In  other  words,  insanity  should  no  longer  be 
treated  by  medical  experts  as  solely  a  question  of  dis- 
ease. It  is  often,  to  the  common  understanding  at 
least,  a  physiological,  rather  than  a  pathological  fact. 
Or  if,  in  a  technical  sense,  all  abnormal  mental  action  is 
still  to  be  regarded  as  being  in  the  domain  of  pathology, 
the  attempt  to  interpret  it  and  to  estabUsh  the  resulting 
test  of  responsibility  in  the  judgment  of  men  not  medi- 
cally trained  should  be  made,  not  by  describing  it  as  a 
disease,  but  by  explaining  its  existence  in  those  forms  in 
which  it  is  perfectly  consistent  with  what  is  commonly 
understood  as  health. 

I  believe  the  community  are  more  ready  to  receive  and 
accept  your  conclusions  than  is  generally  supposed.  But 
it  is  difficult  to  persuade  them  that  disease  exists  in  all 
cases  where  you  see  it.  The  law  will  not  infer  disease 
from  misconduct  alone.  You  wish  to  satisfy  legisla- 
tures and  courts  and  juries  that  there  are  organizations  in 
which  the  power  of  self-control  has  been  lost  or  has  never 
been  developed,  and  that  such  cases  are  not  fit  for  penal 
justice  except  where  there  is  some  possibility  that  self- 
control  may  thereby  be  developed.  You  will  find  it  easier 
to  do  so  without  attempting  to  satisfy  them  that  such 
organizations  are  necessarily  diseased. 

Let  me  endeavor  to  set  forth  the  conceptions  of  mental 
function  which  you  have  to  meet  and  satisfy  in  dealing 
with  this  subject.  Many  of  you  can  do  it  far  better  than 
I  can,  if  your  attention  is  once  directed  to  the  purpose. 

Nerves,  as  communicating  sensation  or  volition,  have 
often  been  compared  to  telegraphic  wires. 

Recent  advances  of  physiology  have  carried  the  illus- 
tration a  step  further,  and  suggest  contrasting  the  nerv- 
ous system  as  a  whole  with  the  telegraph  as  a  whole. 

If  we  could  rise  above  the  earth,  gifted  with  power  to 
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see  the  entire  network  of  telegraphs,  aa  the  globe  turns 
under  our  eye,  and  to  discern  the  electric  excitationa, 
and  the  vast  human  activities  dependent  on  them,  we 
should  witness  a  singular  spectacle.  When  the  risen 
sun,  approaching  the  Atlantic  coast,  brings  the  morning 
houi'  of  eight  to  the  meridian  of  Washington,  the  bat- 
teries have  begun  to  rouse  themselves  from  the  partial 
quiescence  of  night,  and  a  thrill  of  universal  excitement 
quivers  through  the  vast  network,  carrying  the  moi-ning 
weather-bureau  report  over  the  land  to  every  seaport, 
every  village,  and  almost  every  post-office  within  the 
area  of  activity,  and  the  morning  greetings  of  thousands 
of  operatore  begin  to  chatter  along  across  the  continent. 
Soon  business  messages  begin  to  pour  along  the  wires 
and  through  different  channels  from  the  first.  In  due 
course  the  wii-es  of  the  Exchanges,  which  have  been 
lifeless  for  nearly  twenty  hours,  begin  to  engi-oss  the 
energies  of  the  system  and  set  thousands  of  tickers  in 
motion;  and  until  after  the  close  of  bank  houi-s  almost 
all  the  electric  force  of  the  country  is  centered  in  that' 
part  of  the  network  of  wires  which  is  devoted  to  busi- 
ness and  commeitiial  interests.  As  business  activity 
gradually  slackens,  passing  westward  with  business 
houi-3.  social  and  domestic  messages  increase,  political' 
news  rushes  in  from  the  legislative  centres,  and  with 
press  messages  these  mark  another  change  not  only  in 
the  subjects  of  communication,  but  in  the  locality  of 
activity.  If,  during  a  day  of  such  routine,  some  start- 
ling event  of  world-wide  interest  occurs,  such  as  the  out- 
break of  war  or  the  assassination  of  an  emperor,  it  su- 
percede the  ordinary  currents,  and  the  electric  activity 
which  a  moment  before  was  centered  in  but  part  of 
the  system  now  quivers  through  every  wire  to  i!s  remot- 
est rauiifications. 
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In  a  similar  way  the  nervous  forces  of  the  human 
system  shift  their  play,  being  centered  now  in  activities 
of  what  are  called  the  vital  functions,  and  reflex  action  ; 
and  again,  without  wholly  suspending  these,  extended 
more  actively  to  the  higher  centres  of  the  brain  and  ex- 
pending there  for  a  time  their  chief  force.  The  degree 
of  actual  force  required  to  carry  on  the  vital  functions 
of  an  average  man  for  twenty-four  hours  has  been 
estimated  by  recent  investigators  at  an  aggregate  which 
is  astonishing.  Whatever  it  may  be,  it  is  probable  that 
activity  in  the  higher  centres  of  the  brain  requires  a  far 
greater  proportion  of  that  force  than  is  commonly  sup- 
posed. This  fact  may  easily  be  realized  when  we  observe 
that  a  man  engaged  in  muscular  efforts  stops  muscular 
effort  in  order  to  think ;  and  that  the  incessant  activity 
of  even  a  child  is  suspended  as  soon  as  his  mind  is  act- 
ively interested  in  a  story. 

This,  then,  is  a  rude  outline  of  our  common  knowl- 
edge of  the  organization  with  which  medical  jurispru- 
dence has  to  deal  on  a  question  of  criminal  responsibility. 
It  is  an  organization  of  given  capacity,  and  possessing 
only  a  given  force,  and  that  force  wholly  inadequate 
to  active  operation,  in  the  highest  degree,  of  all  parts 
of  that  capacity  at  the  same  time.  The  attempt  to  ex- 
cite fully  all  parts  of  the  nervous  system  simultaneously 
would  cause  death. 

It  is  now  well  understood  that  parts  of  the  brain  have 
the  characteristic  function  of  inhibiting  or  restraining 
for  a  greater  or  less  time  the  natural  and  ordinary 
activities  of  the  other  parts  of  the  system,  and  of  intro- 
ducing, through  the  element  of  time  and  the  modifying 
influence  of  previous  impressions,  entirely  different  re- 
sults from  what  would  follow  without  such  inhibition. 

But  inhibition  does  not  appear  to  be  an  economy  of 
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nervous  force.  It  ia  a  greater  expenditure  of  ner- 
vous force  in  the  brain  to  diminish  expenditure  in  mus- 
cular action.  It  is  from  the  activity  of  these  inliibit- 
ory  centers  that  man  ceases  to  be  a  creature  of  impulse 
governed  by  reflex  action,  and  possesses  the  power  of 
self -restrain  t. 

So  long  as  these  centres  of  the  brain  are  unawakened 
or  undeveloped  in  infancy,  the  child  remains  a  creature 
of  impulse,  and  both  its  passions  and  intelligence  appear 
to  follow  the  law  of  immediate  reflex  action.  The  man- 
ner by  which  these  centres  are  chiefly  awakeued  and  de- 
veloped according  to  existing  methods  of  education,  is 
by  the  use  of  rewards  and  punishments.  To  use  a  homely 
illustration,  if  a  ymmg  and  untrained  dog  sees  the  meat 
upon  the  table,  it  is  a  simple  process,  not  perhaps  in  any 
degree  beyond  the  scope  of  what  is  termed  reflex  action, 
by  which  he  is  irresistibly  impelled  to  seize  it.  The 
process  of  training  that  dog  consists  in  administering 
a  series  of  punishments,  the  result  of  which  shall  be  to 
bring  into  activity  such  inhibitory  centres  as  his  brain 
may  possess,  so  that  in  coui'se  of  time,  by  being  persist- 
ently punished  for  that  which  originally  he  could  not 
help  doing,  he  acquires  the  power  of  self-restraint.  The 
physiology  of  the  process  may  be  described  as  little 
more  than  developing  into  activity  the  inbibitoiy  cen- 
tres in  connection  with  the  organs  of  special  sense,  so 
that  at  last  the  sight  of  the  bone,  while  it  wiU  awaken 
in  him  the  same  desire  as  before,  and  perhaps'  a  strong- 
er desire  on  account  of  his  greater  age  and  strength, 
will  awaken  at  the  same  time,  and  in  connection  with 
it,  a  sense  of  the  discipline  he  has  been  through  ;  and 
the  effect  of  calling  both  classes  of  centres  into  activity 
at  the  same  time,  is  a  regulated  conduct  instead  of  an 
impulsive  conduct. 
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If  the  inhibitory  centers,  once  developed,  are  impaired 
by  injury  or  benumbed  by  intoxication,  self-restraint  is 
so  far  precluded.  If  they  are  permanently  deprived  of 
predominant  power  by  habitual  inebriety,  it  may  well  be 
that  self  restraint  can  never  be  restored,  and  that  it  will 
be  useless  to  go  on  with  punishments,  the  real  chief 
object  of  which  is  to  awaken  the  power  of  self-restraint 
in  those  in  whom  it  is  as  yet  not  adequately  developed. 

It  is  probable  that  the  effects  of  alcohol  upon  conduct 
are  wrought  either  by  directly  impairing  the  capacity  of 
some  of  the  inhibitory  centers  or  by  engrossing  the 
activity  of  the  nervous  force  in  lower  and  more  animal 
functions,  and  thus  withdrawing  the  force  which  in  the 
natural  condition  would  bring  the  inhibitory  centers  into 
play.  The  conduct  manifested  in  the  progress  of  intoxi- 
cation corresponds  very  closely  to  that  which  would  be 
produced  by  the  successive  suspension  of  one  restraint 
after  another,  in  an  order  which  varies  doubtless  with 
different  individuals,  but  may  be  characterized  in  a  gen- 
eral way  as  the  suspension,  first  of  the  usual  caution  or 
self  watchfulness,  then  of  the  sense  of  decorum,  and,  as 
if  the  activities  that  previously  were  engrossed  in  these 
functions, set  at  liberty, added  their  strength  to  the  stim- 
ulation of  other  functions — speech  is  more  impulsive,  wit 
is  quicker,  and  acceleration  shows  itself  through  the  rest 
of  the  system.  As  intoxication  increases,  other  restraints 
upon  conduct  appear  to  be  deprived  in  turn  of  their 
efficiency,  and  the  active  animal  passions  engross  the 
forces  of  the  nervous  system;  but  with  still  further  pro- 
gress in  intoxication  these  in  turn  have  their  activities 
suspended,  until  at  last  respiration  and  circulation  mani- 
fest what  little  activity  is  left. 

To  the  general  observation  of  intelligent  men  without 
special  medical  training,  such  as  compose  our  courts  and 
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juries,  the  loss  of  the  power  of  sBlf-restraint,  or  the 
failure  to  have  that  power  developed,  is  best  understood 
without  trauslatiug  it  into  terms  of  disease,  except  in 
those  cases  where  tliere  is  evidence  of  disease  inteUigible 
without  medical  education. 

It  seems  necessary  therefore,  if  my  interpretation  of  i 
the  common  understanding  of  those  charged  with  the 
administration  of  justice  is  connect,  that  medical  jurists 
in  order  to  put  irresistible  impulse  in  its  true  place  in 
the  doctrine  of  criminal  responsibility,  should  abandon  ■ 
disease  as  their  sole  or  chief  test,  and  in  place  of  it 
demonstrate  two  things  .   E'irst  the  ability  of  medical 
experts  to  distinguish  with  safety  between  those  classes 
of  cases  on  the  one  hand  where  the  development  of  self- 
restraint  is  impossible,  or  where  it  has  been  hopelessly- 
destroyed,   and  on  the  other  hand  those  cases  where, 
although  it  does  not  exist,  it  is  still  the  proper  function 
of  criminal  justice  to  develop  or  to  restore  it.     Second,    I 
it  must  be  shown  that  the  classes  to  whom  self-restraint   ' 
is  impossible  can  be  safely  and  pi-operly  segregated  from 
society  so  far  as  necessary  to  its  safety  and  peace,  under  ■ 
medical  care,  instead  of  as  now  under  penal  supervision. 

To  siun  up  conclusions  ;    it  appears  that    eases    of 
impulse  considered  with  reference  to  criminal  responsi- 
bility classify  themselves  in  several  groups,  the  chief  of  ] 
which  are  : 

1.  Irresistible  impulse  the  cause  of  which  is  some 
lesion  or  other  physical  disease  of  the  brain.  For  this 
class  you  can  secure  immunity  from  penal  law  as  far  as 
you  can  show  disease  by  lietter  evidence  than  the  fact 
that  the  misconduct  is  otherwise  inexplicable. 

2.  Impulse  not  resisted  because  the  power  of  resistance 
has  never  been  developed.  This  class  is  to  be  punished 
in  such  manner  as  to  promote  its  development. 
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3.  Impulse  not  resisted,  because  the  power  of  resistance 
once  possessed  has  been  hopelessly  lost  by  indulgence  or 
by  impairment  of  nervous  force.  This  class  it  is  safe  to 
say  will  be  committed  to  you  care  instead  of  penal  institu- 
tions, whenever  under  your  instruction  and  direction 
suitable  places  of  treatment  are  [)rovided  to  a  sufficient 
extent. 

4.  If n pulse  not  resisted  because  the  power  has  been 
temporarily  impaired,  but  not  beyond  recovery.  In 
respect  to  these,  it  is  for  you  J)0  mako  clear  whether 
penal  or  medical  treatment  is  the  proper  method . 

To  further  these  ends  I  urge  that  prisons,  poorhouses 
and  asylums  should  be  organized  under  medical  direction, 
on  civil  service  principles,  and  utilized  for  the  systematic 
investigation  of  the  physiology  and  pathology  of  pauper- 
ism, insanity,  inebriety  and  crime,  to  the  end  that  the 
laws  may  be  made  more  humane  and  more  efficient,  that 
all  who  are  reclaimable  may  be  restored,  and  society 
permanently  protected  against  the  incomgible. 
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Last  fall  there  occurred  in  the  City  of  St.  Louis,  a  case 
of  feigned  convulsive  seizures  of  great  Medico-Legal  im- 
portance, 

Willie  Maier,  a  boy  of  some  14  years,  whose  school 
teacher  had  asserted  to  Prof.  Fry,  whose  name  figures 
in  this  case,  * '  that  he  was  the  smartest  and  worst  boy 
she  had  ever  known,"  is  the  subject  of  this  paper. 

On  October  the  13th,  1889,  whilst  the  dog-catchers 
were  engaged  in  their  official  duties,  this  boy  stoned  and 
exasperated  them,  and  as  a  result  thereof  Willie  Maier 
was  somewhat  roughly  handled  by  the  assailed  dog- 
catchers,  but  was  in  no  respect  injured,  simply  being 
placed  upon  the  d'>g  cart  and  carried  off  a  block  or  two 
on  the  wagon  which  contained  the  captured  dogs. 

As  a  result  of  this  somewhat  unfortunate  prelude,  it 
was  claimed  that  the  boy  sustained  a  somewhat  grave 
nervous  shock,  and  that  peculiar  protean  nervous  mani- 
festations which  I  shall  describe  later  on  resulted. 

I  was  requested  by  Judge  McBride,  the  boy's  attor- 
ney, to  visit  the  boy  professionally  to  determine  as  an 
expert  the  exact  condition  of  the  alleged  exisiting  mor- 
bid nervous  manifestations. 

I  paid  a  visit  to  him  and  witnessed  an  alleged  convul- 
sive paroxysm  which  I  shall  not  describe  at  present,  as  it 
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corresponded  with  other  seizures  which  I  subsequently 
witnessed. 

I  was  satisfied  at  first  sight  that  the  so-called  fit  was 
unequivocally  fraudulent,  whatever  may  have  been  the 
motive  which  suggested  it,  not  improbably  one  for  the 
desire  of  morbid  sympathy  or  revenge. 

A  week  or  two  later  I  paid  a  subsequent  visit  and  wit- 
nessed another  paroxysm  with  the  same  result  as  above 
described.  On  this  occasion  I  was  accompanied  by  my 
son,  Dr.  W.  K.  Bauduy  and  Prof.  Frank  Fry,  of  a  rival 
medical  college,  whom  I  had  invited  to  share  the  respon- 
sibility of  the  investigation: 

A  Olobe- Democrat  reporter,  who  accompanied  us, 
wrote  a  full  and  accurate  description  of  what  occurred. 

Now  I  will  give  a  description  of  what  happened  during 
the  alleged  paroxysms  manifested  at  both  our  visits: 

Arrived  at  the  home  of  the  boy,  there  were  some  pre- 
liminaries which  seemed  to  indicate  that  the  family, 
owing  to  the  number  of  visitors  who  had  flocked  to  the 
house,  looked  upon  these  visits  and  the  behavior  of  the 
boy  in  the  light  of  something  like  a  public  exhibition. 
The  mother  and  the  boy's  sister  strenuously  endeavored 
to  get  him  to  come  from  some  place  of  concealment  for 
manifestations  which  now  seemed  to  be  upon  the  pro- 
gramme. 

The  lad  was  morose,  profane,  not  tractable,  and  the 
effort  was  temporarilly  frustrated.  On  this  occasion 
the  professional  visitors  occupied  their  time  in  ascertain- 
ing the  medical  history  of  the  case. 

The  boy,  it  was  stated,  was  growing  worse.  That  he 
had  an  average  of  twelve  paroxysms,  or,  as  they  called 
them,  *'  fits  "  a  day,  that  he  seemed  to  have  no  pain,  but 
for  three  weeks  had  not  left  the  house;  the  fits  came  on 
very  irregularly,  and  without  any  ivarning  (aura-epilep- 
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tical);  that  he  had  never  in  all  the  months  that  he  had 
been  afflicted  injured  himself  in  any  way;  that  he  fre- 
quently bit  and  snapped  like  a  dog  and  tore  his  clothes 
and  other  things  with  a  vicious  recklessness,  but  had 
never  yet  bitten  himself  or  any  one,  and  had  never 
injured  himself  in  any  manner  in  any  of  his  falls.  The 
boy's  sister  volunteered  a  queer  story  to  the  effect  that 
the  boy  had  recently  discovered  by  pressing  his  finger  on 
a  spot,  known  only  to  himself,  on  the  back  of  his  neck, 
that  he  could  completely  stop  the  pulsations  in  his  wrist 
and  very  materially  affect  the  action  of  his  heart,  at 
times  causing  it  apparently  to  stop  beating.  This  all 
the  women  present  said  they  had  tested  repeatedly.  On 
top  of  this  singular  story  came  the  statement  that  the 
boy  had  developed  an  exceeding  tenderaess  about  the 
hack  of  the  neck  and  under  the  chin;  it  was  said  that 
the  weight  of  the  hand  in  either  place  or  on  his  stomach 
would  always  cause  him  great  pain  or  throw  him  into 
a  fit. 

It  was  stated  that  he  was  wasting  away  very  percepti- 
bly, could  eat  only  one  meal  a  day,  but  drank  a  great 
deal  of  coffee  and  smoked  cigarettes.  His  sleeping' 
place,  they  said,  was  on  the  floor  under  the  table. 

The  boy  was  now  approached ;  he  was  sitting  in  a 
corner  between  the  stove  and  the  kitchen  table  and  com- 
pletely hedged  in  with.kitchen  utensils  of  various  kinds. 
He  was  leaning  with  his  head  on  his  arm  on  the  table, 
and  his  face  was  concealed.  In  fact  he  kept  his  face 
concealed  almost  all  the  time,  and  despite  the  most  stren- 
uous efforts,  not  one  of  the  visiting  party  got  a  look  at 
his  features. 

He  was  asked  to  come  out  where  he  could  be  seen,  but 
flatly  refused  to  move  from  his  position.  He  cursed  his 
mother  and  sister,  and  in  fact  every  one  who  sought  to 
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induce  him  to  move,  and  seemed  to  evince  a  special  fear 
or  hatred  ^of  7ne  in  particular. 

Prof.  Fry  then  stepped  to  the  front  and  having  in  view 
the  statement  that  the  second  cervical  vertc^bra  had  been 
fractured,  laid  a  hand  on  his  neck.  Immediatt^ly  the 
boy  flew  into  a  rage,  and  rolling  his  head  from  side  to 
side  on  the  table,  abused  and  cursed  the  doctor,  say- 
ing  he  pinched  him.     ''  D you,  I  don't  care  who 

you  are,  I  don't  care  for  anybody;  you  pinched  me  and 
hurt  me." 

This  and  similar  expressions  were  repeated  as  Mr. 
Fry  undertook  to  examine  him,  but  there  was  no  sign 
of  a  fit.  Then  the  doctor  touched  him  on  the  right  side 
of  the  head  and  he  jerked  away,  moving  his  head  as  far 
as  possible  to  the  left  The  doctor  reached  over  and 
touched  him  on  the  left  side,  and  back  the  head  came 
with  a  jerk  to  its  former  position.  This  seemed  to  satisfy 
Dr,  Fry  on  the  point  he  was  considering,  and  he  stepped 
back  saying  to  the  reporter:  ''  No  fracture  or  dislocation 
there." 

Then  my  son.  Dr.  Keating  Bauduy,  and  the  reporter 
exercised  their  powers  of  persuasion,  but  failed  to  get 
him  out  of  his  chair.  Movement  was  made  as  if  to 
resort  to  force,  but  the  mother  and  sister  objected  vio- 
lently, saying  he  shouldn't  be  hurt. 

This  necessitated  a  retirement,  at  least  for  a  time,  and 
the  bov  was  left  as  he  had  been  found. 

'' Isn't  it  strange,''  his  mother  was  asked,  ''that' the 
efforts  to  get  him  out  of  his  chair  did  not  throw  him 
into  a  fit  r' 

''No,"  she  replied  ;  "  Sometimes,  he  gets  very  mad 
and  fights  with  his  brother,  but  doesn't  have  a  fit,  and 
sometimes  the  least  excitement  to  anger  brings  one  on. 
You  can't  tell  any  thing  about  them." 
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"Does  he  fall  forward  or  backward?"  "Generally 
backward;  sometime,  every  way."  "Is  he  rigid,  and 
does  he  froth  at  the  mouth  and  bark  every  time  he  has 
a  fit  '■'  ' '  Not  all  the  time.  Sometimes  he  is  stiff,  some- 
times limber.     Every  time  it  is  different.'" 

Repeated  questions  in  this  line  failed  to  establish  the 
general  prevalence  of  any  symptom  or  set  of  symptoms, 
the  usual  answer  being  "It's  every  time  different." 

After  the  lapse  of  probably  twenty  minutes,  word 
reached  the  waiting  investigators  in  the  upper  I'ooni  that 
the  boy  had  a  fit,  and  a  hurried  move  to  the  kitchen  was 
made.  There,  sure  enough,  he  was  found  in  the  middle 
of  the  floor,  rolling  over  and  over,  his  red  jei-sey  cap 
pulled  down  so  as  to  completely  .conceal  the  upper  half 
of  his  face,  and  liis  arras  clasped  about  his  head.  "  He's 
got  a  rolling  one  this  time,"  said  the  mother.  "How- 
did  he  get  out  in  the  middle  of  the  floor  ?"'  Shewasasked. 
"  He  fell,"  she  said,  "  and  rolled  here."'  "  Did  the  fall 
hurt  him?"     "1  guess  not ;  he  never  hurts  himself." 

For  five  minutes  the  investigators  stood  over  the  boy 
as  he  rolled  about  the  floor,  kicking  violently  with  both 


Then  Dr.  Keating  Bauduy  suggestively  and.leadingly 
said:  "  Why,  usually,  in  such  cases,  tbcy  only  kick  with 
one  leg."  Almost  immediately,  the  left  leg  was  drawn 
up  and  kept  in  that  position,  while  the  other  was  kept 
in  rapid  motion. 

Then  Dr.  Fry  stooped  and  laid  a  hand  on  his  head. 
Immediately  the  boy  snarled  like  a  dog  and  fairly  sprang 
away.  Another  effort  to  touch  him  brought  remon- 
strances from  members  of  the  family.  The  reporter 
then  volunteered  the  hint  "That  they  usually  lie  flat  on 
the  face."  The  words  had  hardly  been  uttered  when  the 
form  on  the  floor  flopped  over,  lay  stretched  out  straight, 
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face  down.  Then  Dr.  Fry  placed  a  hand  on  the  back  of 
his  neck,  and  despite  the  struggles  of  the  boy  and  violent 
protestations  of  the  women  present,  proceed  to  look  for 
the  alleged  fracture. 

The  boy  half  turned  and  snapped  at  the  Doctor's  hand. 
^^  You  bite  me  and  I'll  slap  you,  sir,"  said  the  Doctor. 
The  head  dropped  and  the  snapping  was  not  repeated, 
but  the  body  turned  and  writhed  from  under  the  Doctor's 
hand.  The  women  in  the  room  heard  the  threat  to  slap, 
and  for  about  three  minutes  pandemonium  reigned 
supreme.  ^' You  shan't  slap  him'*  shrieked  the  mother 
and  sister  in  one  voice,  as  they  rushed  tow^-rd  the  Doctor. 
Others  interf erred  and  the  women  were  quieted.  '*  He 
seemed  to  hear  that*'  said  the  reporter  to  the  mother. 
"  Is  he  conscious  ?"  Well,  he  is  conscious  and  he  aint 
conscious, "  she  replied.  ^'  I  guess  he  heard. "  The  sister 
brought  a  pillow  and  gave  it  to  the  boy,  saying  :  * '  Here, 
Willie,  take  this  so  you  won't  hurt  your  head."  He 
grabbed  it,  and  burying  his  face  in  it,  rolled  over  and  over 
until  he  was  well  under  the  table  and  against  the  wall. 
There  he  stretched  out  and  lay  perfectly  still ;  All  parties 
present  squatted  down,  and  I  suggested  that  there  had 
been  uo  barking.  Almost  instantly  the  boy  began  to 
bark.  It  was  then  suggested  that  the  dogs  in  the  wagon 
where  he  was  thrown  in  were  all  not  little  dogs,  and  it 
was  asked  if  he  ever  barked  differently.*'  ''  Oh,  yes,'* 
was  the  reply,  ''he  sometimes  barks  differently.'*  As 
if  to  substitute  this  assertion  the  bark  changed  to  an 
imitation  of    the    deep    bay  of  a  full    grown  mastiff. 

**But,'*  said  I,  ''he  seems  to  move  both  feet,'*  and 
then  turning  to  Dr.  Keating  Bauduy,  1  said :  "  You 
know  all  the  authorities  say  in  genuine  cases  of  this 
kind  the  patient  does  not  move  both  feet  at  this  stage? 
but  accompanies  the  bark  with  a  pounding  and  drum- 
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miugoa  the  floor  with  one  foot."  No;  he  kickn  with 
all  his  feet  and  his  whole  body  shakes,''  said  the  mother, 
"That  may  be  true  in  this  particular  case,''  said  I, 
"but  we  are  taking  of  similar  cases  the  doctor 
books  tell  about.  Now,  juat  take  that  lamp  around 
tb^reso  we  can  see  his  feet  plainly,  and  perhaps  this 
symptom  will  show  itself,"  The  lamp  was  moved  and  in 
a  few  seconds  the  barking  was  renewed,  this  time  there 
was  a  drumming  accompaniment  on  the  floor  with  one 
foot,  in  perfect  unison  with  the  barking.  ,  A  few  other 
simple  things  in  the  same  line  were  done,  when  the 
sister:  eaiil  "  He's  getting  s//^  now.  mother,"  and  the 
boy's  legs  stiffened  out.  In  this  position  he  i-emained 
for  about  five  minutes,  when  he  suddenly  roUfd  over 
and  nsing  suddenly  to  his  feet  resumed  his  seat  in  the 
corner  with  his  face  resting  on  his  arm  on  the  table. 
This  ended  the  examination  and  the  visitors  prepared  to 
depart,  "  What  do  you  think  of  it  V  the  reporter  asked 
me,  "Simply  what  it  appears— a  fraud,''  said  L 
"  What  is  your  opinion  V  Dr.  Fry  was  asked.  "  Plain 
fraud,"  said  Dr.  Fry, 

The  party  then  left  the  house,  and  later  in  the  even- 
ing the  reporter  sought  me  and  asked  for  a  fonnal 
statement  or  an  interview.  I  hesitated,  owing  to  the 
unpleasant  notoriety  the  matter  was  about  to  bring  me, 
but  finally  consented  to  answer  a  few  questions. 

The  first  question  was  as  follows :  "  In  the  case  of 
Willie  Maier  will  you  tell  me  what  examination  you 
have  made,  and  what  conclusions  you  have  arrived 
at  V  To  this  I  replied  :  "  I  have  made  two  professional 
examinations  with  an  interval  of  about  two  weeks,  and 
I  know  he  has  neither  hydrophobia  nor  epilepsy." 
"  Then  I  am  to  understand  that  you  consider  the  hoy  a 
fraud?"     "I  would  rather  not  answer  that  question."" 
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'*  Do  you  think  the  boy  is  a  victim,  as  appears,  of  a  fear- 
ful nervous  affection,  or  do  you  think  the  symptoms  he 
exhibits  are  feigned?''  **/  know  all  the  symptoms 
manifested  in  my  presence  were  feigned,^'  ''In  your 
observations  of  the  case  and  surroundings,  do  you  think 
the  boy  is  deceiving  his  family  ? 

'*  We  have  simply  to  deal  with  the  scientific  nature  of 
the  case.  All  questions  not  pertaining  to  the  scientific 
phases  of  the  matter  will  have  to  go  unanswered  by  me/' 
'*  Will  you  please  state  what  tests  you  applied,  and  how 
they  resulted?'* 

*'  We  applied  the  ordinary  scientific,  professional  and 
personal  examinations.  You  were  present  to-day  and 
saw  and  took  part  in  what  we  did,  and  the  results  you 
can  state  from  your  own  knowledge.  I  saw  just  what 
you  saw,  and  do  not  hesitate  to  say  plainly  that  I  think 
the  paroxysms  we  saw  were  feigned.  I  did  not,  how- 
ever, feel  like  taking  the  entire  responsibility  in  the 
matter,  and  therefore  invited  Dr  Fry  to  go  with  me. 
I  will  state  that  I  know  he  fully  indorses  my  views,  but 
I  wish  you  would  see  him  ?'* 

Dr.  Fiy  was  seen  and  asked  what  he  thought  of  the 
case.  He  said  he  did  not  hesitate  a  minute  to  say  the 
boy  was  a  malingerer.  '*  Then  you  think  the  symptoms 
we  saw  to-day  were  feigned?'*  *'Yes,  sir;  for  a  fact. 
The  boy  is  a  rank  fraud."  ''  How  about  the  alleged 
fracture  of  the  vertebra?"  "That  is  simply  a  hoax  ;  it 
is  impossible  for  such  a  thing  to  be  and  the  boy  to  have 
the  control  he  has  of  his  head".  Then  Dr.  Fry  went  over 
the  day's  developments  as  related  above,  aud  repeated 
his  assertion  that  the  boy  was  feigning.  He  supposed 
the  boy  had  been  frightened,  and  probably  severely 
shocked  by  his  treatment,  but  his  condition  was  not 
what  it  appeared. 
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Dr.  Keating  Bauduy,  who  was  ooe  of  the  party,  was 
then  sought,  and  asked  if  he  thouglit  the  boy  was  a 
fraud.  He  replied :  "  I  will  only  aay  I  have  utterly 
failed  fi-om  the  symptoms  evinced  in  my  presence,  from 
my  personal  observations  and  information  that  has 
reached  me  through  other  sources,  to  make  a  diagiiosis 
of  auy  particular  nervous  disease  in  his  case."'  "  From 
the  symptoms,  what  diseased  condition  would  result 
from  the  shock  the  boy  is  said  to  have  received  ?'" 

"The  differentiatiou  we  would  have  to  make  in  this 
particular  case  would  be  between  hydrophobia,  hysteria, 
epilepsy  and  hystero-epilepsy."  "Then  you  consider  it 
a  case  of  deception?"  "This  question  I  decline  to 
answer,  not  wishing  to  enter  into  the  moral  aspect  of  the 
aflfair,  only  being  willing  to  discuss  it  from  a  scientific 
standpoint." 

Learning  that  Mr.  J.  H.  Simons,  a  student  at  the 
Missouri  Medical  College,  had  at  my  request  made  a 
cai-eful  study  of  the  case,  the  reporter  sought  him.  He 
said  he  had  visited  the  house  twice,  spent  may  hours  in 
the  boy's  company  and  played  caMs  with  him.  His 
observations  are  embodied  in  the  following  notes  takeu 
on  January  3d : 

1.  Concerning  hie  c/iarc/{'/ef.— He  played  almost  any 
game  of  cards,  displaying  a  wonderful  dexterity  for  his 
age,  and  cheating  with  the  skill  of  a  professional  gambler. 
He  smoked  cigarettes  in  the  presence  of  his  motlier,  and 
used  the  language  of  a  typical  street  boy. 

2.  Concerning  the  time  of  the  paroxysm. — He  played 
cards  for  three  hours,  giving  no  evidence  of  nervous 
trouble  ;  but  when  Mr.  Smith,  another  medical  student, 
and  myself  mentioned  going  home,  he  immediately  fell 


3.     Concerning  the  manner  of  the  fa/I. — His  position 
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was  such  that,  losing  his  consciousness,  he  would  natu- 
rally, from  the  force  of  gravity,  fall /oru'ard  and  a  little 
to  one  side,  but  instead  of  this  he  threw  himself  hack- 
wards,  taking  the  chair  with  him. 

4.  Concerning  loss  of  sensation, — He  rolled  about 
the  floor,  assuming  various  positions,  growling  and 
snarling  like  an  angry  dog. 

Upon  investigation,  I  found  his  pulse  and  respiration 
normal ;  when  I  pricked  his  arm  with  a  pin  he  flinched 
from  it  and  drew  his  arm  away. 

5.  Concerning  voluntary  motion. — I  asserted  loudly, 
so  the  boy  might  hear,  that  it  looked  much  like  hydro- 
phobia, but  that  patients  thus  afflicted  always  rolled 
over  and  rested  on  their  elbows  with  the  head  downward, 
and  the  boy  immediately  rolled  over,  rested  on  his 
elbows  and  lowered  his  head  to  the  floor. 

6.  Concerning  voluntary  motion, — I  asserted  that  I 
was  almost  certain  of  the  diagnosis  of  hydrophobia,  but 
that  there  was  one  symptom  wanting,  viz  :  spasmodic 
kicking  of  one  foot.  At  once  he  performed  a  series  of 
short  kicks,  a  thing  he  had  not  done  before. 

7.  Concerning  the  same. — I  mentioned  the  position 
of  opisthotonas,  inquiring  whether  he  ever  bent  back- 
wards, etc.,  which  he  proceeded  to  do  forthwith. 

8.  Concerning  the  vohmtary  stiffening  of  the  body — 
His  mother  entered  the  room  at  this  juncture,  and  (the 
boy  now  having  ceased  growling  and  snarling)  drew  our 
attention  to  the  rigidity  of  his  body.  Taking  him  by  the 
feet,  she  raised  his  whole  form  from  the  floor  while  his 
head  remained  down.  Placing  my  left  hand  upon  the 
exterior  nmscles  of  the  thing  I  felt  that  they  were 
relaxed.  Leaving  my  left  hand  in  that  position,  I  then 
took  hold  of  his  feet  with  my  right  to  raise  hihi,  and 
immediately  tlie  muscles  of  the  thigh  were  put  on  guard. 
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The  same  occurred  in  the  muscles  of  the  lumbar  region 
and  of  the  abdomen. 

9.  Concerning  respiration. — I  expressed  my  surprise 
at  the  regularity  of  his  respiration  and  before  thirty 
seconds  had  elapsed  the  breathing  was  accelerated  to  such 
a  degree  as  to  resemble  panting. 

10.  Concerning  the  miiscles  of  the  eye. —The  pupW  was 
neither  contracted  nor  dilated  ;  the  muscles  of  the  eye 
globe  were  normal.  The  lids  were  closed  gently  as  in 
sleep,  but  when  I  endeavored  to  open  them  they  were 
tightly  pressed  together. 

11.  Concerning  the  muscles  of  tlw  month. — There  was 
not  present  pincbedness  of  the  featiu-es  nor  the  sardonic 
grin  ;  on  the  contrary,  when  his  mother  said  that  he 
often  whistled  dm-ing  the  paroxysms,  his  mouth  and  lips 
rather  puckered  and  emitted  a  whiethng  sound.  This 
did  not  remain  for  any  length  of  time,  but  came  and 
disappeared  several  times,  not  presenting  the  character^ 
istics  of  spasmodic,  involuntary  contractions. 

13.  Concerning  the  dispoaition  to  bite. — During  the 
paroxysm  a  piece  of  cloth  was  thrown  to  him  upon 
"which  he  might  vent  his  fury.  Being  new,  it  was  not 
readily  torn.  I  remarked  rather  loudly  that  he  was  not 
af&icted  very  badly,  otherwise  he  would  tear  the  cloth 
worse.  Thereupon  he  took  hold  of  it  with  both  hands 
and  with  his  teeth  and  tore  it  into  shreds. 

13.  Concerning  absence  of  inJiiries.^He  has  twelve 
or  more  fits  daring  the  day,  as  his  mother  says  ;  but 
although  he  is  taken  suddenly  and  the  fall  is  always 
unexpected,  I  could  find  no  scar  or  other  evidence  of 
injury  about  his  body.  I  also  observed  that,  although  he 
rolls  about  in  every  direction,  he  takes  precious  care  of 
his  head  and  other  tender  parts. 

14.  Concerning  disposition  ot  bite. — He  several  times 
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got  his  hand  into  his  mouth  during  paroxysms,  but  he 
never  bit  it  enough  to  hurt  himself  or  draw  blood  from 
the  skin. 

(Signed)    J.  H.  Simon, 
Student  Mo.  Med.  Col. 
In  this  connection  it  may  be  stated  that  both  I  and  Dr. 

■ 

Keating-Bauduy  unhesitatingly  indorsed  Dr.  Simon  and 
even  admitted  having  sent  him  there  for  the  purpose  of 
obtaining  accurate  information  by  close  and  continuous 
observation,  as  he  was  one  of  our  most  brilliant  students. 

This  constituted  the  history  of  the  case  as  taken  from 
the  Globe-Democrat  reporter  and  the  official  history  of 
our  investigation.  The  dog  catchers  were  held  over  in 
individual  bonds  of  $15,000. 

The  case  was  tried  in  the  Criminal  Court  last  month. 
During  the  trial  the  boy  was  seized,  as  I  predicted  he 
would  be,  with  a  fit  in  Court. 

The  peculiarities  of  these  manifestations  1  shall  now 
attempt  to  describe  and  give  a  philosophical  synopsis, 
analysis  and  synthesis  of  phenomena. 

There  was  no  epileptic  aura,  no  pallor  proceeding  or 
developing  during  the  initiatoiy  phenomena  of  the 
symptoms  of  the  attack ;  no  subsequent  flushing  or  vaso- 
motor paralysis  of  the  countenance.  He  did  not  fall 
forward  with  explosive  or  co-ordinated  muscular  force  ; 
resisted  only  when  touched  by  investigators.  Barked, 
growled,  pulled  his  ear,  and  his  ear  when  pulled  was 
withdrawn,  his  head  Hkewise.  Face  always  concealed, 
tearing  efforts  at  clothing,  shaking  of  his  head  vaguely 
grabbing  at  indefinite  objects  ,  rolling  on  the  floor,  con- 
sciousness not  lost,  for  he  withdrew  his  arms  when 
grasped  ;  first  convulsive  period  was  not  one  of  rigidity 
or  tonic  spasms  ;  total  absence  of  asphyxia. 

Second  stage  developed  no  condition  of  clonic  convul- 
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fiions  of  any  known  type.  Wlieii  the  paroxysm  first 
developed  itself  the  boy  slided  off  the  chair,  which  act 
was  purely  voluntary  and  which  is  proven  from  the 
perfect  co-ordination  of  his  muscles  and  apparent 
predetermined  efforts  to  attain  his  object,  namely,  to  fjet 
off  and  on  the  chair  and  not  to  hurt  himself.  No  auto- 
matic or  involuntary  effort  of  any  muscular  character 
was  present.  During  his  efforts  at  biting  the  medical 
sludent  with  impunity  placed  his  liand  to  the  boy's 
mouth. 

He  tore  into  fragments  a  heavy  leather  cushion,  which 
was  considered  a  stupendous  feat  of  strength  by  the 
by-standera.  I  subsequently  with  my  own  teeth  accom- 
plished the  same  feat.  During  hia  barking  and  biting 
paroxysms  in  the  presence  of  the  Court  I  offered  to  let 
him  bite  my  arm  to  the  bare  bone,  but  the  Judge  declined 
Ihe  proiifer.  and  I  subsequently  threw  down  the  gauntlet 
to  the  medical  profession  of  the  entire  world  that  any 
physician  who  had  examined  him  in  an  alleged  paroxysm 
who  would  state  that  the  tits  were  genuine  was  either  a 
"knave  or  a  fool." 

During  the  initiatory  symptoms  of  the  convulsioiK 
sobbing  of  a  quasi  hysterical  character  manifested  itself, 
whilst,  with  concerted  co-ordinated  and  resisting  efforts, 
he  held  his  hand  to  his  face  concealing  it  from  the 
view  of  the  bystanders,  whilst  rolling  all  over  the  floor 
in  a  feigned  fit,  creeping  under  chairs,  articles  of  furni- 
ture and  the  skirts  of  screaming  and  frightened  ladies. 

The  sensation  in  Court  was  profound  and  the  Judge 
declined  to  allow  me  personally  or  physically  to  examine 
the  boy,  which  I  greatly  regi'etted,  desiring  to  apply 
Briquet's  pathognomonic  test  to  ascertain  the  existence  or 
absense  of  an  anaesthic  Spiglottis  thinking  that  brysten- 
sal  complications  might  have  possibly  existed. 
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Also  during  the  initiatory  developments  his  head  rolled 
and  dropped  back  with  not  the  slightest  evidence  of  tonic 
or  clonic  muscular  rigidity  and  total  absence  of  initiatory 
inflexibility,  bar-like  rigidity  of  voluntary  muscles  or  spas- 
tic conditions  of  involuntary  muscles.  Absence  of  con- 
sciousness was  evidenced  by  concerted  voluntary  efforts, 
marked  resistance  on  all  attempts  at  touching  or  irritating 
him  and  never  absent  manifestations  which  occurred  in  all 
previous  fits  witnessed,  of  fraudulently  holding  the  hand 
to  the  face  in  order  to  conceal  his  countenance. 

His  fall  from  the  chair  indicated  determined  effort  not 
to  injure  himself,  falling  more  like  a  hystericjil  woman 
on  a  bed  of  roses  instead  of  into  the  yawning  abyss  of  hell. 

The  paroxysm  continued  unlike  true  epileptic  attacks, 
the  boy  rolling  all  over  the  floor  kicking,  gritting  his 
teeth,  barking,  snapping  and  biting. 

During  every  paroxysm  which  I  witnessed  his  counte- 
nance was  not  turgid  or  cyanoized,  face  always  turned 
towards  the  floor,  violently  and  persistently  resisting 
every  effort  of  bystanders  to  see  his /ace. 

During  the  paroxysm  he  grasped  with  his  teeth  and 
hands  the  round  of  a  chair,  and  a  physician  present,  in 
lifting  the  latter,  upraised  the  boy  without  the  latter 
loosening  his  hold.  Breathing  was  not  suspended,  im- 
peded or  disturbed  during  any  period  of  the  manifesta- 
tions. 

Opisthotonos,  emprosthotonos  or  pleurothotonos  were 
entirely  absent.  There  was  no  explosive  convulsive 
manifestation  of  any  kind  during  the  entire  paroxysm; 
pupils  were  normal,  responding  to  light  at  all  times; 
neither  contracted  nor  dilated,  nor  any  apparent  insen- 
sibility of  palberal  mucous  membrane.  Mucous  mem- 
branes generally  were  normal,  not  even  turgid. 

No  genuine  muscular  morbid  manifestations  belonging 
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to  any  recognized  nosological  classification  existed;  no 
continuous,  intermittent  or  remittent  genuine  spaems. 

The  fit  was  a  ivretched  attempt  at  morbid  hybrid  de- 
velopments and  simulated  feeble  symptoms  of  epilepsy, 
hysteria,  catalepsy,  hydrophobia  and  hystro-epilepsy.  In 
a  word,  a  very  poor  imitation  at  malingering. 

As  is  well  known,  hydrophobic  patients  never  bark; 
the  idea  of  a  patient's  barking  is  absurd;  only  a  relic  of 
ancient  superstition. 

He  did  not  froth  at  the  mouth;  uttei-ed  no  epileptic 
cry,  did  not  bite  his  tongue;  sphincter  muscles  did  not 
relax  in  the  least.  He  took  the  fit  whilst  excited,  which 
contradicted  his  mother's  statement  that  the  paroxysms 
came  on  during  quiet  intervals.  There  was  no  evidence 
of  catalepsy,  for  his  muscles  did  not  remain  in  thS  fixed 
positions  in  which  they  were  when  he  fell,  nor  was  he 
unconscious. 

The  pivot  on  which  the  diagnosis  revolves  was  the 
never  absent  manifestations  of  perfect  consciousness. 
The  fit  which  occurred  in  court,  and  which  I  predicted, 
and  which  I  never  would  have  attempted  to  do  had  I 
suspected  them  to  be  epileptic  or  appertaining  to  any 
other  genuine  manifestations  of  epileptoid  or  epileptic 
form  of  disease,  figured  on  the  programme  exactly  as  I 
had  anticipated. 

It  is  unnecessary  to  dilate  any  further  upon  these  al- 
leged morbid  conditions-  From  the  preceding  remarks 
epilepsy  and  catalepsy  are  plainly  excluded.  Hystero- 
epilepsy  is  not  to  be  taken  into  consideration,  the  four 
periods  of  wliich  were  uot  developed,  namely: 

1.  The  epileptoid  period. 
.  2.  The  period  characterized  by  contortions. 

3.  The  period  of  emotional  attitudes. 

4.  The  period  of  delirium. 
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The  contortions  observed  in  this  disease  are  often  in- 
deed horrible  to  witness.  The  arms  and  legs  may  be 
placed  in  the  most  revolting  attitudes.  Hallucinations 
of  sight  occurring  in  this  dire  affection  were  absent. 

Paralysis,  anaesthesias,  hyperaesthesias,  analgesias, 
parathesias  and  perversion  of  the  special  senses  never 
occurred. 

In  this  connection  it  may  be  remarked  that  a  very 
reputable  physician,  a  man  of  immense  and  very  ma- 
tuied  practical  experience,  a  physician  of  great  profes- 
sional erudition  and  reputation,  Dr.  Thos.  O'Reilly  of 
this  city,  once  thought  he  witnessed  in  this  boy  an  attack 
in  which  there  existed  loss  of  consciousness,  dilatation 
of  the  pupils  and  absence  of  cutaneous  sensibility,  with 
accompanying  sensory  impairment,  if  not  abolition,  of 
the  conjunctival  reflexes. 

These  phenomena,  with  the  Doctor's  concurrence,  I 
interpreted  and  ascribed  to  hypnotism,  the  result  of 
"^^  expectant  attention,'' 

The  protean  manifestations  add  possibilities  of  hyp- 
notism are  too  well  known  to  the  profession  to  need  de- 
scription. 

Other  diagnostic  differentiations  may  now  be  excluded. 
A  prominent  St.  Louis  physician  recognized  this  case  as 
one  of  ^'lyssO'phophia^  which,  literallv  interpreted, 
means  ' '  fear  of  canine  madness.  *'  or  jisetido-hydrophohia. 

Gowertf,  the  most  recent  neurological  writer,  in  his 
admirable  systematic  book  on  **  Diseases  of  the  Nervous 
System,'*  makes  the  distinction  between  this  last  named 
malady  and  of  genuine  hydrophobia  to  consist  in  the  ab- 
sence in  the  former  of  spasm  of  the  respiratory  muscles, 
especially  those  of  the  glottis,  diaphragm  and  auxiliary 
muscles  of  respiration,  although  he  even  admits  the  non- 
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existence  of  these  coucurient  morbid  conditions  in  some 
rare  and  exceptional  forms  of  hydrophobia  itself. 

In  Willie  Maier's  case  no  such  symptomatic  develop- 
ments ever  occurred.  There,  moreover,  existed  at  no 
time  any  of  the  other  protean  manifestations,  sequela  or 
peculiarities  of  developed  "///s.w)-^/(o;)/iio,"  either  phy- 
sical, psychical  or  emotional. 

In  tliia  connection  we  can  also  exclude  from  tlie  range 
of  differential  diagnosis  all  rai-e  forms  of  psychososes 
which  are  embraced  in  the  domain  of  modern  psychol- 
ogy, and  the  salient  features  of  which  are  pregnant  with 
interest  to  the  neurologist,  but  more  especially  to  the 
ahenist. 

Every  tyro  in  mental  pathology  fully  recognizes  the 
fact  that  no  dangerous  or  fully  developed  forms  of  men- 
tal alienation  leach  full  and  matured  development  in  a 
few  hours,  or  even  days.  In  all  antecedent  conditions  of 
insanity,  "change  of  character''  heredity,  "jfoni  of 
harmony  in  one's  social  relations,"  and  a  multiplicity  of 
concurrent  stiological  factors,  states  and  sequences 
necessarily  antedate,  as  Maudsley,  Blandford  and  all 
modern  classic  authorities  on  meutal  disease  claim,  the 
final  culmination  of  the  outburst  and  establishment  of 
fully  developed  insanity.  "Typho-mania,"  or  "acute 
delirious  mania,"  in  this  regard  might  constitute  possible 
rare  exceptions,  but,  in  such  instances,  temperature  ab- 
normalities and  pulse  variations,  the  result  of  quantative 
and  qualitative  blood  changes,  unmistakably  weld  the 
links  of  a  pathological  chain  of  sequences  which  will 
prevent  cautious  diagnoscients  falling  into  such  sources 
of  error.  Such  central  facts  are  the  pivot  upon  which 
the  diagnosis  turns. 

We  can  exclude  all  such  conditions  and  complications 
from  this  remarkable  case,  and  in  corroboration  of  this 
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standpoint  must  not  forget  the  presence  of  mental  and 
emotional  perversions  in  genuine  hydrophobia,  sympto- 
matic, as  they  necessarily  must  be,  of  a  storm-tossed, 
nervous  system,  just  as  the  delirium  of  typhoid  and 
other  forms  of  continuous  fevers  inaugurate  as  a  result 
of  general  blood-poisoning,  similar  consequences  impli- 
cating the  nutrition  of  the  nerve  centres  bearing  simply 
the  relation  of  cause  to  effect. 

In  this  case  we  must  recall  the  fact  of  a  positive  exclu- 
sion of  the  presence  of  all  peripheral,  afferent,  eccentric 
or  centripetal  factors  of  nerve  irritation  which,  accord- 
ing to  the  well-known  physiological  theories  of  Marshall 
Hall,  Claude  Bernard  and  Brown  Sequard,  but  too  fre- 
quently result  in  reflex  irritations  and  disturbances  of 
the  medulla  oblongata  or  spinal  ganglianic  centers,  re- 
sulting in  the  group  of  neuroses  or  epileptic,  epileptic- 
form,  epileptoid,  hysteroid  or  tetanoid  developments. 

The  only  lingering  suspicions  of  doubt  which  possibly 
enter  the  minds  of  earnest  investigators  of  this  case  after 
thorough  efforts  at  diagnosis  by  differentiation  or  exclu- 
sion are  attempted,  will  be  a  suggestion,  though  sl  feeble 
one  of  shock  to  the  nervous  system,  resulting  in  neuraes- 
thesia  so  ably  described  by  Beard  of  New  York  on 
some  protean  manifestations  of  hysteria. 

Tiie  medical  profession  well  know  the  possibilities,  if 
not  the  probabilities  of  nervous  shock. 

In  the  first  place  sudden  death  might  ensue  from  ex- 
pansive, unexpected,  and  explosive  liberations  of  over- 
whelming  nerve  force  through  the  labyrinths  of  the  deli-  • 
cately  and  highly  organized  nerve  sti-uctures  of   **the 
supreme  hemispherical  ganglia." 

Maudsley,  in  his  classic  work  on  ''  Mind  in  its  Relation 
to  Matter, "  with  a  master's  skill  ably  portrays  such  re- 
sults. 
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We  know  moreover  that  "  Byron's"  beavitiful allusion 
to  the  "  Prisoner  of  Chilton,  whose  hair  turned  gray  in 
a  single  night,"  is  not  without  its  prototyi>es  in  science, 

Bvicknill  in  his  elaborate  treatise  on  "  Mental  Impres- 
sions," as  well  as  1  can  recall  gives  some  thirteen  well 
authenticated  similar  instances. 

But  no  conconaitaut  or  superadded  facts  pointed  to 
Buch  results  in  Willie  Maier's  case.  His  splendid  physi- 
cal condition,  perfect  and  rapid  restoration  after  bis 
convulsive  hybrid  manifestations,  combined  with  an  en- 
tire absence  of  neuropathic  heredity,  would  make  such 
a  conjecture  an  absurdity. 

In  conclusion,  that  remarkable,  extraordinary,  quasi 
mysterious  disease  almost,  if  not,  a  "  morbus  sacar,"  we 
call  hysteria,  which  has  so  long  baffled  antiquated  and 
modern  science  to  describe  and  explain,  throws  no 
cjearer  rays  of  light  uix)n  this  boy's  singular  efforts  at 
the  simulation  of  disease, 

Hypochondrical  men  and  hysterical  women  wilt  per- 
haps always  muddle  the  tentative  efforts  of  medical 
science  to  unravel  the  mysteries  of  their  respective 
pathologies. 

Willie  Maier's  case  cannot  be  relegated  to  /AeiVdomain, 
but  must  ever  constitute  a  "cause  celebre,"  or  an  attempt 
at  a  feigned  hybrid  never  to  be  admitted  to  any  recog- 
nized nosological  position. 

Ill  conclusion,!  will  state  that  in  consequence  of  the 
able  defense  of  the  dog  catchers  (by  Attorneys  Marshall 
McDonald  &  Bass,  aided  by  the  efforts  of  such  medical 
experts  as  Prof.  Frank  Fry,  the  venerable  and  distingu- 
ished Dr..  Chas.  Stevens,  the  talented  and  experienced 
Dr.  A.  B.  Shaw,  and  last,  but  not  least,  the  excellent 
services  rendered  in  the  case  by  Mr.  J.  H.  Simons,  a 
student  of  the  Miswuri  Medical  College,  conjoined  with 


OF  FEIGNED  NERVOUS  DISEASE.  231 

my  own  feeble  efforts),,  the  defendants  were  liberated, 
notwithstanding  the  maudlin  sentimentality  and  sym- 
pathy of  a  morbid  character  of  public  opinion  which  pre- 
judiced their  case.  In  the  annals  of  medical  jurispru- 
dence the  case  will  constitute  a  remarkable  one,  and  I 
present  it  to  this  learned  Association  on  the  merits  of 
the  naked  facts  observed,  portraying  salie^itly,  as  it  does, 
an  attempt  at  the  most  consummate  fraud  and  malinger- 
ing, according  to  my  observation  that  occurs  in  Medico- 
Legal  literature. 

(Despatch.  June  6th,  1889,  over  two  weeks  after  the  trial,  received  and  read 
at  the  Congress.) 

St.  Louis,  Mo.,  June  6th,  1889. 
Careful  inquiry  among  neighbors  and  associates  of  the 
boy,  Willie  Maier,  failed  to  disclose  any  manifestation 
of  **  fit ''  since  trial.    He  mingles  daily  with  former  play- 
mates, apparently  well  as  ever. 

Marshall  F.  McDonald. 
Senior  Counsel  for  Dog-Catchers. 


THE    SENSE    OF    SMELL    IN    RELATION    TO 
MEDICOLEGAL    QUESTIONS. 

By  J.  MoLTJT  Blbteu,  M.D.,  New  York  City- 

Before  entering  upon  the  reading  of  ray  paper,  I  wish 
to  stato  that  I  have  omitted  to  go  into  the  detail  of  the 
physiological  and  anatomical  consideration  of  the  nose, 
but  shall  only  touch  upon  such  points  in  oi-der  to  make 
the  subject  matter  cleai-  and  comprehensible,  to  those 
who  are  not  familiar  in  that  part  of  the  science. 

The  nose,  in  addition  to  being  the  seat  of  the  special 
sense  of  smell,  forma  the  uppermost  part  of  the  respira- 
tory tract  and  is  intimately  concerned  in  the  production 
of  the  voice  and  in  the  sense  of  taste.  The  external  nose 
also  modifies  the  expression  of  the  face. 

The  special  nerve  of  the  sense  of  smell  is  the  olfactory. 
This  nerve  is  the  one  which  now  is  of  direct  interest. 
The  olfactory  region,  where  this  nerve  is  distributed, 
is  that  part  exclusively  capable  of  receiving  odoixius 
impression,  and,  consequently,  the  olfactory  is  the 
only  nerve  endowed  witli  specific  olfactive  properties. 
Dogs  in  whom  the  olfactory  nerve  has  been  cut  refuse 
meat  wrapped  up  in  paper,  and  are  incapable  of  finding 
it  when  hidden.  Persons  suffering  from  auasmis,  due 
to  absence,  ati-ophy  or  injury  of  the  olfactory  tract,  or 
gangha,  are  deprived  of  the  sense  of  smell,  although 
they  are  capable  of  detecting  certain  pungent  substances, 
such  as  bromine,  iodine,  chloroform,  acetic  acid,  etc. 
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There  is  a  difference  between  pungent  and  odorous  sub- 
stances. 

The  mechanism  of  the  perception  of  odorous  sub- 
stances is  little  understood.  We  know  nothing  about 
the  nature  of  odorous  substances,  and  it  is  impossible  to 
classify  them  similarly  to  substances  productive  of  gus- 
tation. If  we  want  to  describe  a  certain  odor,  we  have 
to  give  the  name  of  the  substance  which  produces  it. 
''Linne'*  divides  odors  into  several  classes,  viz.,  aro- 
matic, fragrant,  ambrosial,  luscious,  foetid,  repulsive 
and  nauseous. 

The  act  of  smelling  takes  place  by  the  contact  of  air, 
laden  with  odorous  particles,  with  the  olfactory  portion 
of  the  nasal  chambers.  The  diffusion  of  air  is  facili- 
tated by  the  projecting  infeiior  turbinated  bone.  By  it 
the  ascending  air  current  is  directed  against  the  septum 
nose  (or  the  bridge  of  the  nose);  striking  this,  it  is  again 
deflected  and  scattered  throughout  the  recesses  of  the 
anterior  fossal. 

Odorous  particles  give  rise  to  olfaction  only  when  sus- 
pended in  gaseous  media.  The  presence  of  minute  par- 
ticles of  odoious  substances  in  the  atmospheric  air  is 
readily  and  quickly  detected  by  the  olfactary  mucous 
membrane.  Often  this  has  been  demonstrated  to  us — 
for  example,  a  paper  containing  some  substance  like  to- 
bacco or  snuff,  and  which  has  been  impregnated  with 
the  odors  of  these  substances,  will  retain  traces  of  their 
characteristic  odors  for  months,  or  even  years,  after- 
wards. 

It  is  quite  easy  to  demonstrate  the  amount  of  an  odor- 
ous gas  necessary  to  be  present  in  the  atmospheric  air  in 
order  to  be  appreciable  to  the  sense  of  smell.  This  is  ob- 
tained by  taking  a  given  amount  of  atmospheric  air  and 
slowly  adding  to  it  the  gas  to  be  tested,  until  its  pres- 
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ence  is  appreciable  to  the  sense  of  smell,  and  then  esti- 
mating the  relative  amount  of  the  two  gases  present. 
One  could  in  this  way  tabulate  the  different  odorous 
gaa^s,  ranking  them  according  to  their  relative  energy 
upon  the  olfactory  raucous  membrane. 

In  such  a  table,  sulphuretted  hydrogen  would  hold  the 
first  place,  as  this  gas  can  readily  be  detected  when 
present  in  the  proportion  of  two  parts  to  two  million 
of  atmosphenc  air.  The  sense  of  smell  is  in  many  cases 
a  reagent  far  more  sensitive  than  those  of  chemistry, 
for  man  can  recognize  by  their  odors  the  presence  of 
certain  bodies  in  the  air  when  the  reagents  of  chemistry 
are  powerless  to  detect  them. 

Such  a  statement  is  not  surprising,  if  we  bear  in  mind 
that  many  of  the  changes  produced  in  the  air  by  the 
presence  of  odorous  substance,  are  still  enveloped  in 
obscurity,  and  that  the  presence  of  the  perfume  of  flow- 
ers and  other  odoi-s  in  the  atmospheric  air,  cannot  be 
demonstrated  by  any  power  known  to  chemistry. 

The  sense  of  smell,  which,  though  it  plays  a  very  in- 
considerable part  in  the  ministering  to  the  guidance  of 
civilized  human  beings,  is  of  the  very  greatest  impor- 
tance as  an  intellectual  sense  to  many  different  kinds  of 
lower  animals,  and  is  frequently  like  other  sensorial  en- 
dowments, very  keen  in  some  of  the  less  civihzed  human 
races. 

The  a  uteness  of  the  sense  of  smell  possessed  by  raan 
when  compared  with  that  of  the  lower  order  of  animals, 
is  found  to  be  vastly  inferior.  This  is  partly  due  to  the 
neglect  of  the  cultivation  of  this  sense.  Persons  who  are 
both  blind  and  deaf,  and  who  are  consequently  compell- 
ed to  cultivate  and  rely  on  tlie  other  senses,  have  been 
known  to  almost  equal  the  dog  in  the  acuteness  of  smell. 
Among  savage  tribes  whose  senses  are  more  cultivated 
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than  those  of  civilized,  more  direct  use  being  made  of 
the  power  of  observation,  the  acuteness  of  the  sense  of 
smell  is  almost  equal  to  that  of  the  lower  animals. 

Humboldt  states  that  the  Peruvian  Indians  are  able  to 
distinguish  in  the  darkness  of  the  night  the  different 
races,  whether  European,  American,  Indian  or  negro. 
This  distinction  of  the  races  they  do  by  the  odor  which 
accompanies  the  evaporation  from  their  skin  ;  the  smell 
ef  each  different  race  has  its  peculiar  characteristic  odor. 

In  medico-legal  inquiries  the  sense  of  smell  is  often  a 
source  of  the  most  important  evidence.  In  such  cases 
of  poisoning  by  the  volatile  narcotics,  such  as  alcohol, 
ether,  chloroform  or  bichloride  of  Methylene,  the  odor 
of  the  breath  of  the  patient,  when  he  is  first  seen,  lying 
in  a  comatose  condition,  has  often  .enabled  the  medical 
witness  to  distinguish  between  the  coma  of  narcotic 
poisoning  and  that  of  apoplexy.  After  death  the  odor 
of  alcohol  can  be  detected  in  the  stomach,  in  the  ventri- 
cle of  the  brain  and  in  other  serous  cavities.  When  the 
more  volatile  narcotics  have  been  taken,  it  is  still  more 
important  to  observe  the  smell  of  the  b'  eath  during  life, 
as  the  odor  disappears  after  death. 

The  breath  of  patients  who  have  taken  a  poisonous 
dose  of  hydrocyanic  acid  smells  strongly  of  the  acid,  and 
the  odor  is  relied  upon  when  confirmed  by  several  inde- 
pendent witnesses,  as  being  an  extremely  delicate  test 
of  its  presence.  More  important  is  the  evidence  if  the 
odor  is  detected  during  life,  both  as  an  indication  for 
treatment  and  for  Medico -Legal  purposes — than  any 
testimony  afforded  by  a  post-mortem  examination. 

Oil  of  bitter  almonds  has  an  odor  peculiar  to  itself, 
and  resembling  that  of  Prussic  acid.  The  breath  of  per- 
sons po  soiled  by  this  oil  is  strongly  tainted  with  the 
smell  of  almonds,  and  after  death  the  tissues  emit  the 
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same  odor.  Cherry  laurel  water  has  the  same  smell  as 
that  of  Pruasic  acid.  Some  intttiesting  cases  in  regard 
to  this  acid  are  cited  in  Medico-Legal  literature. 

Opium  and  many  other  vegetable  narcotics,  as  bella- 
donna and  tobicco,  may  be  recognized  by  their  peculiar 
odors.  The  oilor  of  opium  is  alone  characteristic,  and 
may  be  detected  in  the  stomach  before  and  after  death. 
Poisonous  gases  of  various  kinds,  particularly  hydro- 
gen, coal,  gas,  and  chlorines  ;  and  many  other  such  ex- 
amples may  here  be  cited  wliich  could  easily  be  detected 
by  the  sense. 

In  cases  of  suspected  poisoning  the  question  may  arise 
whether  it  is  possible  to  saturate  substances  such  as 
bran,  or  articles  of  dress,  or  bouquets  of  flowers,  with 
some  subtle  poison,  the  odor  of  which  will  act  deleteri- 
ously  upon  the  person  who  smells  the  article  so  infected. 

This  question  has  been  carefully  investigated  by  Orfila 
—who  has  corae  to  the  conclusion  that  such  methods  of 
poisoning  are  impossible. 

The  influence  of  many  odorous  substances  on  persons 
susceptible  to  it  is  well  known;  vomiting,  syncope,  con- 
vulsions, and  even  coma,  having  been  a|  parantly  caused 
by  the  impression  on  the  olfactory  sense  in  highly 
nervous  persons.  It  is  now  cleai'ly  ascertained  that 
powerful  odors  only  effi  ct  people  in  delicate  health,  or 
those  with  a  pecuhar  idiosyncrasy,  and  that  only  a  few 
odore  are  capable  of  effecting  each  such  individual,  two 
persons  being  rarely  effected  in  the  same  way  or  by  the 
same  odorous  substances  or  emanations. 

1.  In  concluding  this  paper,  I  wish  to  show  that 
the  sense  of  smell  is  of  vital  importance  in  relation 
to  medico-legal  questions. 

'2.  That  all  witnesses  interested  in  certain  poisoning 
cases  should  be  examined  by  an  expert  Rhinologist  in 
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order  to  ascertain  by  his  diagnosis  whether  such  a  witness 
possesses  that  sense,  or  .whether  that  sense  is  present  or 
deficient,  and  to  what  degree.  If  absent  entirely  such 
a  person  suffers  from  a  disease  called  anosmia,  or  if 
partial  br  one  sided  loss  of  smell  exist,  it  is  called 
hemianosmia.  These  persons  who  suffer  from  this  con- 
dition are  unable  to  use  this  sense,  and  if  half  present, 
only  can  make  use  of  one  of  the  nostrils.  Therefore 
I  would  consider  their  testimony  is  to  be  valueless. 

In  comparison  there  is  no  doubt  that  this  sense  of 
smell  is  as  valuable  to  such  witnesses  or  experts,  as 
would  be  the  loss  of   that  sense    to    distinguish    the 

different  colors,  or  color  blindness  to  railroad  men  and 
others. 

If  such  witnesses  or  experts  are  allowed  to  give  their 
testimony  without  a  previous  examination  of  this  sense, 
in  order  to  be  able  to  know  how  acute  or  to  what  extent 
this  sense  is  effected,  there  would  be  no  telling  what 
error  might  be  made,  in  numerous  instances,  which 
could  be  cited  here. 

These  are  some  of  the  causes  which  are  productive  of 
the  disease  called  anosmia.  I  may  summarise  thereon 
as  follows : 

Usual  obstruction  from  tumors,  polypi,  axostosis,  by 
perthrophy  of  the  mucous  membrane,  facial  paralysis, 
abnormalities  of  the  olfactory  epithelium  and  nerve 
fibers  (loss  of  pigment)  rupture  of  the  olfactory  nerves, 
congenital  absence  of  the  olfactory  centre  for  smell  on 
the  same  or  on  the  opposite  side  (tuberculous  syphilitic, 
etc.),  hysteria,  various  poisons,  overstimulation  and  over 
exercise  of  the  sense. 

In  the  diagnosis  the  activity  of  the  sense  must  be 
tested  by  means  of  iiritating  perfumes  sufficiently  fami- 
Uar  to  the  patient  or  witness  for  ready  identification. 
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At  the  same  time  the  presence  or  absence  of  the  appre- 
ciation of  different  flavours  (apart  from  pure  taste 
proper)  must  be  considered.  As  a  general  rule,  loss  of 
smell  without  impairment  of  taste  for  flowers,  (as  dis- 
tinguished from  taste  proper)  indicates  local  nasal 
obstruction. 

Local  nasal  causes  (especially  polipy)  must  be  elimi- 
nated before  the  rarer  forms  of  nervous  anosmia  are 
diagnosed.  The  olfactometer  which  is  an  instrument  for 
the  testing  this  sense  can  also  be  made  use  of.  The 
continous  current  is  another  test. 

The  traumatic,  toxic  and  neurotic  causes  must  be 
kept  in  mind.  Lastly,  the  central  causes  can  only  be 
diagnosed  by  means  of  a  neurological  analysis  of  the 
accompanying  cerebral  symptoms. 

My  intentions  were  to  show  how  important  a  part  this 
sense  may  be  made  to  play  in  certain  medico-legal 
questions  and  in  all  cases  of  poisoning  in  actions 
brought  against  what  are  termed  nuisance,  etc. 
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By  Noah  Davis. 


In  the  year  1856  a  notable  murder  was  committed  in 
the  County  of  Niagara.  It  was  made  notable  by  the 
fact  that  it  was  committed  on  the  Suspension  Bridge, 
which  spans  the  Niagara  River  between  the  State  of 
New  York  and  Canada,  and  at  or  near  the  central  line, 
which  is  the  boundary  of  the  two  countries.  One  Edward 
Glennon  was  driving  in  his  wagon  across  the  bridge  from 
Canada,  when  he  was  met  at  a  point  just  over  the  bound- 
ary line,  by  one  James  Flynn,  who  there  shot  him  with 
a  pistol,  inflicting  a  mortal  wound.  Glennon  was  taken 
back  to  his  home  on  the  Canadian  side,  where  he  died 
from  the  effects  of  the  wound.  Flynn  returned  to  the 
American  side  and  was  there  arrested,  and  after  the 
death  of  Glennon,  indicted  for  murder. 

These  persons  had  been  partners  in  business  on  the 
Canadian  side,  and  had  separated,  and  quarrelled  over 
the  settlement  of  their  affairs.  Flynn  came  to  the 
American  side  and  bought  and  loaded  a  pistol  and  started 
to  return  to  Canada,  when  the  meeting  with  Glennon  on 
the  bridge  unexpectedly  occurred ;  and  in  the  contro- 
versy which  followed  Glennon  was  fatally  shot. 

Flynn  was  tried  at  the  Niagara  Oyer  and  Terminer  in 
November,  185(),  and  convicted  of  murder.  The  jury 
found  that  Glennon  had  crossed  the  boundary  line,  and 
was  in  the  County  of  Niagara  when  the  wound  was  in- 
flicted ;  that  he  was  taken  back  to  Canada  where  he  died 
of  the  wound  ;  and  that  the  shooting  was  done  with 
felonious  intent  to  kill.     These  facts  raised  an  interest- 
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ing  question  of  jurisdiction,  and  for  the  purpose  of  hav- 
ihk  it  considered  at  General  Term  the  Court  suspended 
sentence,  and,  under  the  practice  then  existing,  allowed 
a  writ  of  certiorari. 

The  case  was  heard  at  the  General  Term  where  the 
conviction  was  affirmed,  and  the  Court  below  was  di- 
rected to  proceed  and  pronounce  sentence  upon  the 
prisoner- 

My  connection  with  the  case  hegan  at  this  stage.  The 
Oyer  and  Terminer  of  Niagara  County  was  held  by  me 
in  the  fall  of  1857  or  winter  of  1S5S.  Soon  after  the 
opening  of  the  Court  the  Sheriff  came  to  me  saying  that 
Flynn,  who  was  in  jail  awaiting  his  sentence  for  murder, 
was  either  insane  or  was  feigning  insanity,  and  had  lieen 
in  that  condition  for  some  two  or  three  weeks.  He  gave 
me  a  statement  of  his  conduct  quite  in  detail,  and  of  the 
efforts  that  had  been  made  to  determine  whether  his 
apparent  insanity  was  feigned  or  real ;  that  he  and  the 
jail  physician  and  others,  whom  he  had  called  in,  were 
unahie  to  form  any  satisfactory  opinion  ;  and  that  the 
prisoner  could  not  be  brought  into  Court  to  be  sentenced 
unless  bound  and  gagged,  without  a  painful  scene,  and 
he  asked  the  direction  of  the  Court  as  to  what  should  be 
done. 

I  told  him  not  to  attempt  to  bring  the  prisoner  into 
Court  at  that  time,  and  that  I  would  take  steps  to  have 
an  examination  by  competent  physicians  before  any- 
thing further  was  done.  I  immediately  wrote  personal 
notes  to  two  of  the  most  prominent  physicians  of  Lock- 
port,  asking  each  of  them  to  visit  the  jail  and  examine 
Flynn  in  every  mode  thought  best  to  ascertain  whether 
his  insanity  was  feigned  or  real ;  and  I  instructed  the 
Sheriff  to  furnish  all  the  facilities  in  his  power  to  each 
of  the  doctors  separately,   and  without  letting  either 
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know  that  the  other  was  making  an  examination.  Both 
of  the  doctors  accepted  my  invitation  and  each  separ- 
ately made  a  careful  examination,  for  which  the  Sheriff 
furnished  every  facility.  They  took,  as  they  informed 
me,  every  step  in  their  power  to  make  the  investigation 
complete,  both  in  the  prisoner's  presence,  and  when  he 
was  not  aware  that  he  was  observed. 

After  a  few  days  each  of  them  made  a  report  to  me  in 
writing  ;  one  of  them  expressing  a  decided  opinion  that 
the  prisoner  was  insane  ;  the  othei-  not  willing  to  give  a 
decided  opinion,  but  stating  a  strong  conviction  that  the 
prisoner  was  feigning  insanity  and  was  not  in  fact  in- 
sane. The  latter  was  a  physician  of  great  experience, 
whom  I  had  long  known  and  in  whom  I  liad  much  con- 
fidence. These  reports  put  me  in  such  a  dilemma  that 
I  sent  for  him  and  requested  him  to  make  a  further  ex- 
amination to  see  whether  he  could  reach  a  more  definite 
result — one  more  satisfactory  to  himself.  He  kindly 
consented  to  do  so,  and  was  again  afforded  by  the  Sheriff 
every  opportunity  he  desired. 

In  about  a  week  longer  he  made  his  report  personally 
to  me  ;  the  substance  of  which  was  that  he  still  remained 
in  doubt ;  that  there  were  many  things  in  the  conduct  of 
the  prisoner  that  strongly  tended  to  show  that  he  was 
feigning  insanity,  while  there  were  some  other  things 
that  seemed  impossible  to  be  feigned — that  the  upshot 
of  his  careful  examination  was  a  still  stronger  doubt  as 
to  the  prisoner's  real  condition. 

The  result  was  of  course,  that  I  could  not  feel  justi- 
fied in  proceeding  to  pronounce  sentence.  I  therefore 
made  an  order  under  the  provisions  of  the  Statute  then 
existing,  directing  the  County  Judge  of  Niagara  County 
to  summon  a  jury  to  try  the  question  of  the  prisoner's 
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insanity,  and  report  the  verdict  to  the  Court ;  and  if  the 
prisoner  was  found  insane  to  take  steps  for  his  disposi- 
tion as  provided  by  the  St  itute ;  and  I  adjourned  the 
Oyer  and  Terminer  for  a  few  weeks  to  await  the  result. 

The  County  Judge  proceeded  to  summon  a  jury  and 
try  the  question.  Tlie  wsult  of  the  trial  was  a  verdict 
that  the  prisoner  was  insane  ;  and  upon  that  verdict  he 
was  ordered  to  he  taken  to  the  Insane  Asylum  at  Utica,  to 
be  ke|)t  while  his  insanity  should  continue,  and  then  re- 
turned to  the  jail  of  Niagara  for  sentence.  I  was  ad- 
vised of  the  verdict,  and  the  adjourned  Oyer  and  Ter- 
miner was  not  held.  Flynn  was  taken  to  the  Asylum 
at  Utica,  then  under  the  charge  of  the  late  Dr.  Gray, 
well  known  as  an  eminent  alienist. 

It  happened  to  me  to  hold  the  Oyer  and  Terminer  of 
Niagara  County  in  November,  I85S,  As  soon  as  the 
Court  was  organized  the  Sheriff  came  to  mo  saying  that 
the  prisoner  Flynn  had  just  been  returned  from  ihe 
Utica  Asylum  with  a  certificate  of  Dr.  Gray,  that  he  was 
not  insane,  and  was  in  condition  to  receive  his  sentence. 
He  handed  me  also  a  personal  note  from  Dr.  Gray,  in 
which  he  said  that  Flynn  was  not  only  not  insane  at 
that  time,  hut  had  not  been  insane,  and  his  previous  con- 
dition was  wholly  feigned.  The  Sheriff  also  stated  that 
Flynn's  health  appeared  to  be  good  ;  that  there  were  no 
manifestations  of  anything  different  from  entire  sanity 
at  tha.t  time,  but  he  feai-ed  that  he  might  if  his  sentence 
was  delayed  again  give  ti-oublo  by  feigning  insanity. 

I  directed  the  prisoner  to  be  immediately  brought  into 
Court.  He  was  at  once  brought  in  and  arraigned  tor 
sentence.  In  answer  to  the  inquiry  why  sentence  of 
death'  should  nut  be  pronounced,  he  proceeded  to  give  a 
detailed  nan-ative  of  the  transactions  between  him  and 
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Glennon ;  of  their  partnership  in  business ;  of  their 
quarrel  and  the  dissolution  of  the  firm,  and  of  Glennon  s 
conduct,  as  he  claimed,  in  defrauding  him  of  his  share 
of  the  firm  property  ;  that  on  the  morning  of  the  day  of 
the  shooting  he  came  Over  the  river  and  bought  the  pistol 
and  got  the  person  who  sold  it  to  load  it  for  him,  not 
with  the  intention  of  killing  Glennon,  but  to  frighten 
him  into  doing  him  justice  ;  that  he  was  returning  over 
the  bridge  with  no  expectation  of  meeting  Glennon,  but 
as  he  reached  the  middle  of  the  bridge  Glennon,  ','  as  ill 
luck  would  have  it,"  suddenly  appeared  driving  in  a 
wagon  across  the  bridge ;  that  as  soon  as  he  saw  it  was 
Glennon  he  sprang  and  seized  the  horse  by  the  head,  and 
pointing  the  pistol  between  the  horse's  ears  at  Glennon 
he  demanded  a  settlement.  At  that  (he  said)  Glennon 
sprang  out  of  his  wagon  and  rushed  at  him  and  knocked 
him  down  with  the  butt  end  of  his  whip  and  jumping 
on  him.  seized  him  by  the  throat,  and  in  the  struggle 
the  pistol  went  off  and  shot  Glennon  without  any  inten- 
tion to  shoot  on  his  part,  and,  said  he,  **  there  was  no  one 
there,  Your  Honor^  but  myself  and  Glennon  and  that 
horse ;  and  ivould  to  God^  Your  Honor,  that  that  horse 
was  here  to-day  to  testify  to  thefacts,^^ 

When  he  had  concluded  his  statement,  (which  might 
be  thought  somewhat  incoherent  in  its  conclusion  if  he 
were  not  an  Irishman)  the  sentence  was  pronounced, 
and  the  prisoner  rem  xnded. 

I  immediately  allowed  a  writ  of  error  with  a  stay  of 
proceedings  to  enable  the  case  to  be  taken  to  the  Court 
of  Appeals  upon  the  question  of  lavv.  The  proper  steps 
were  at  once  taken  to  present  the  case  to  the  Court  of 
last  resort,  the  prisoner,  of  course,  remaining  in  jail. 
The  next  Oyer  and  Terminer  in  Niagara  County,  which 
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was  early  in  the  following  winter,  I  think,  was  also  held  1 
by  me,  and  I  had  no  sooner  taken  my  seat  on  the  hench  ' 
than  the  Sheriff  again  came  to  me  for  an  order  inFlynn's 
case.  This  time  the  order  was  one  permitting  the  Sheriff 
to  deliver  the  dead  body  of  the  prisoner  to  his  relatives 
for  bui-ial.  He  had  died  the  night  before,  a  mere  skele- 
ton from  starvation,  and  had  been  for  some  weeks  a 
raving  maniac,  whose  insanity  no  one  could  doubt ;  re- 
fusing food,  clothing,  and  in  every  other  way  showing 
himself  to  be  utterly  demented.  The  order  was  made 
and  the  remains  were  taken  away  by  friends  for  burial. 
I  have  given  this  narrative  of  Flynn's  case,  not  that  I 
think  it  sheds  any  special  light  on  the  subject  of  insan- 
ity, but  because  it  tends  to  show  the  uncertainity  of 
opinions  touching  that  disease,  even  when  given  by 
learned  and  honest  doctors ;  and  also,  perhaps,  that 
among  the  Eccentricities  of  Insanity  may  bo  the  fact, 
that  that  terrible  disease  will  sometimes  avenge  itself 
upon  persons  who  for  any  reason  successfully  feign  it-s  i 
existence.  Whether  Flynn's  case  may  or  not  be  one  of 
that  kind  I  leave  to  Alienists.  After  his  conviction  was 
affirmed  by  the  General  Term,  and  his  sentence  was  or- 
dered to  be  pronounced,  and  as  the  time  for  sentence 
drew  near,  knowing  that  it  could  not  l>e  pronounced 
upon  a  lunatic  lie,  perhaps,  set  himself  to  work  to  feign 
insanity,  and  succeeded  in  his  purpose  for  many  months. 
He  probably  was  advised  that  imtil  his  sentence  was 
pronounced  the  grave  question  in  his  case  could  not  be 
adjudicated  by  the  Court  of  last  i-esort,  and  therefore,, 
he  abandoned  his  pretended  insanity  to  receive  the  sen- 
tence. Over  this  sentence  he  brooded  in  his  cell  till  the 
horror  of  death  by  hanging  filled  hia  mind  with  recollec- 
tious  of  what  he  had  said  and  done,   and  his  succeaa  { 
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while  feigning  insanity,  till  those  remembrances  coiling 
like  serpents  around  his  brain  became  realities  that  led 
him  to  the  fearful  mania  of  which  he  died.  Whether 
this  may  be  so  or  not  I  leave  to  scientists.  But  the 
moral  of  my  story  is  this  :  It  is  never  safe  successfully 
to  feign  insanity  since  the  act  of  such  feigning  may  open 
a  doDr  through  which  the  appalling  fate  of  real  insanity 
may  triumphantly  enter. 


EXPERT   TESTIMONY  IN   HOMICIDE    CASES. 


By  Judge  William  H.  Fhancis,  of  Bismarck.  Dakota. 


Nothing,  mundane,' so  closely  and  universally  deals 
with  human  action  as  the  Law,  the  recognized  rule  of 
action. 

Written  and  unwritten,  it  reaches  the  various  courses 
of  man's  numberless  activities,  having  to  do,  however, 
with  intent  and  conduct,  and  the  state  and  effect, 
rather  than  with  the  origin,  elements  and  substance,  of 
mental  and  material  forces. 

In  its  practical  and  decisive  operation  it  acts  upon 
conditions,  admitted  or  proved,  which  it  has  neither  the 
power  to  create,  the  ability  to  destroy,  nor  the  right  to 
discard. 

It  takes  its  fulcra  from  all  other  systems  of  Science, 
and  its  application  may  be  modified  or  settled  by  some- 
thing in  physics  or  metaphysics,  in  philosophy  or  in 
art. 

The  law  is  a  ruler,  a  judge,  an  avenger  ;  the  utilizer 
of  proof  and  not  its  begetter.  It  regulates  the  produc- 
tion of  testimony,  regards  the  nature  and  extent  of 
evidence,  determines  what  shall  be  the  consequence  of 
that  which  is  shown  to  exist  in  fact  or  in  reason,  and  the 
effect  of  showing  the  non-existence  of  something  claimed 
as  existing.  It  defines  crime  and  commands  what  shall 
and  shall  not  be  done,  but  all  known  legal  principles 
cannot  locate  a  wound,  discern  its  effect,  or  identify  the 
perpetrator. 

The    punitive  vitality    of    the  law    againt  crime   is 
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inoperative,  its  penalty  dormant,  without  demonstra- 
tion of  its  infraction. 

This  demonstration  must  be  manifested  to  the  law, 
itself,  which  only  perceives  it  through  the  medium 
of  testimony,  the  cause  of  the  evidence  that,  in  turn, 
yields    the    demonstiation  or  proof. 

Testimony,  then,  affirmative  and  negative,  (in  its 
comprehensive  sense,  the  witness  of  sound  reason,  con- 
fession, writings,  oral  statements,  documents,  animate 
and  inanimate  objects)  is  the  most  potent  factor  in  all 
<:ases. 

Truth  is  the  pure  gold  of  testimony,  and  untruth  the 
alloy  that  lessens  or  destroys  its  worth.  The  gold  is  the 
guileless  refinement  of  the  soul,  the  undissembled  aspect 
of  matter  ;  the  alloy  is  the  craft  of  art,  the  product  of 
evil.  Man's  justice  is  not  the  famed  ideal,  immortalized 
in  blind-fold  Themis  calmly  holding  her  impartial 
balance  at  equipoise,  and  in  its  defective  scales,  many 
times,  alloy  is  weighed  for  pure  gold. 

Questions  of  vital  import  arise  which  the  law  is  utterly 
unable  to  solve  without  the  co-operation  of  another 
method  of  science  that  shall  find  out  and  elucidate  the 
causie  and  nature  of  things,  since  their  solution  is  not  to 
be  derived  from  any  legal  tenets,  nor  from  the  criterion 
of  abstract,  or  prescribed,  morality  or  right,  but  from 
■some  knowledge  of.  material  forces  and  the  laws  govern- 
ing them,  an  inspection  of  substances  and  their  real  or 
seeming  condition  and  the  study  of  their  source,  essence, 
material  and  use  ;  or,  as  in  cases  of  insanity  or  mental 
-disturbance,  from  a  sentient  considei-ation  of  the  relation 
between  mind  and  matter  and,  in  certain  states,  the 
effect  of  the  one  upon  the  other,  the  manifestations  of 
«uch  effect  and,  if  attainable,  its  direct  or  approximate 
cause. 
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The  trial  of  one  charged  with  murdei'  arouses  the 
greatest  interest.  And  the  right  conclusion  that  a 
homicide  is,  or  is  not,  one  of  the  degrees  of  murder,  or 
of  manslaughter,  or  is,  or  is  not.  legally  justifiable  or 
excusable,  in  very  many  instances,  depends,  in  whole 
or  in  part,  upon  evidence  derived  from  some  branch 
of  Science,  outside  of  the  law,  communicated  through 
what  is  termed  "  expert  testimony." 

The  nature  and  result  of  the  wound  or  hurt  ;  the 
position  and  surroundings  of  the  parties  and  their  bodily 
and  mental  state  when  it  was  inflicted  ;  the  exact  or 
probable  time  of  death  after  the  injury  ;  what  might 
have  caused  the  mortal  harm,  and  what  could  not  have^ 
produced  it ;  the  actual  or  remote  cause  of  death  ;  the 
fair  inference  from  posture  and  appearance  :  the  signi- 
ficance of  scars  and  stains  ;  the  essential  qualities  and 
effect  of  drugs  and  potions  ;  the  mechanism,  power  and 
function  of  the  physical  organs  ;  the  phases  of  mental 
life  and  expression  ;  the  abnormal  in  mind  and  matter; 
these,  and  other  things  equally  pertinent,  require  inves- 
tigation and  the  law  must  have  an  auxiliary. 

Hence  we  have  the  science  of  Medical  Jurisprudence 
whei-ein  law  and  medicine  join  as  co  searchers,  aud 
natural  and  human  laws  hold  instructive  discourse. 
This  is  the  arena  of  some  of  the  most  sublime  achieve- 
ments of  intellectual  and  professional  skill,  acute- 
perception,  delicate  poising  and  wielding  of  still  more 
delicate  elements.  In  it  we  become  more  familiar  with 
the  diverse  grades  of  personal  responsibility,  the  relation 
between  cause  and  effect,  and  get  information  that 
enables  us  to  be  more  just. 

The  criminal  world  has  its  law  or  force  of  gravity,  and 
the  depraved  and  vicious  are  drawn  towards  crime  th» 
centre  of  attraction.     The  material  and  physical  incite^ 
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tinge  and  fashion  purpose  and  deed,  and  the  highest 
crime  may  proceed  from  the  lowest  motive.  A  hungry 
stomach,  a  fiery  circulation,  a  trinket,  a  purse,  has 
made  the  hand  do  murder. 

The  true  secret  of  lastini^  reform  lies  not  in  the  num- 
ber and  rigor  of  penal  laws,  but  in  their  intelligent  and 
discriminating  enactment  and  enforcement,  in  the  light 
of  growing  comprehension  of  the  constitution  and 
tendencies  of  the  race,  and  the  multiplication  and 
enlightened  use  of  counteracting  attractive  forces. 
These  forces  must  find  the  level  of  every- day  human 
nature  and  permeate  the  substance  of  real  life. 

In  Medical  Jurisprudence,  the  fountain  of  most  of  the 
expert  testimony  effective  in  criminal  cases,  there  is 
much  that  may  be  useful  in  advancing  this  reform. 

Belief,  at  least  in  matters  secular,  springs  more  from 
testimony  than  from  faith.  Actual  sight  or  touch  is 
more  convincing  to  the  common  mind  than  the  deduction 
of  logic,  though  the  lat  ter  is  frequently  the  more  correct 
informer.  Sight  and  touch  may  be  deceived,  logic  may 
blunder.  Absolute  certainty,  the  creature  of  unvarying 
law,  is  not  an  attribute  of  human  testimony,  yet  mutual 
dependence  is  a  fixed  rule  and  the  interchange  of 
testimony  a  necessity  in  our  transitory  life,  and  hearsay 
testimony  is  the  main  prop  of  the  credence  of  the  world 
of  men. 

Each  extends  the  horizon  of  his  fellow.  The  illiterate, 
experienced  in  certain  lines,  instruct  the  most  cultured^ 
and  one  master,  in  science  or  art,  furnishes  evidence  for 
million  i. 

But,  in  and  out  of  court,  human  testimony,  largely 
influenced  by  fear,  favor,  prejudice,  afl'ection,  interest 
and  compensation,  is  for  the  most  part,  imperfect,  much 
of  it  erroneous,  and  some  of  it  intentionally  false. 
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In  the  material,  moral  and  spiiituai,  our  ideas  of  size 
and  quality  ai-e  extensively  based  upon  observation  and 
comparison,  and  grade  or  degree  is  significant.  One 
rates  low  what  another  elevates,  or  his  lens  magnifies 
what  that  of  the  other  diminishes. 

The  irapoi'tance  of  testimony  is  measured  by  its  effect, 
or  the  magnitude  of  what  it  eataldishes  or  casts  down. 
The  higher  its  gi-ade,  the  more  serious  its  applicability, 
the  more  baneful  becomes  any  defect  or  falseness  in  it, 
and  an  oxpert  witness  in  homicide  (and  in  all)  cases 
should  he  more  than  the  peer  of  all  others  in  lectitude 
and  candor. 

Expei-t  testimony  is  above  ordinary  witness  as  trained 
scrutiny  surpasses  untaught  casual  sight,  and  skilled 
test  mere  notion. 

To  give  to  3uch  testimony  its  fitting  place  and  office, 
in  a  case,  requires  something  more  than  readiness  in 
applying  the  usual  rules  of  evidence.  Judges,  presiding 
in  homicidt^  cases,  very  learned  in  the  law,  often  iuex- 
pertly  pass  upon  expert  testimony  and  ai-e  unable  to 
distinguish  between  ti-ue  science  and  its  adulteration,  to 
the  disadvantage  of  the  commonwealth  or  the  accused. 

And  it  is  worse  with  the  jury  to  whom  the  testimony 
goes  for  final  disposition.  Few,  in  the  oi-dinary  walks 
of  life,  understand  the  plainest  scientific  principles, 
nevertheless  jurymen,  selected  in  a  chance  way,  mostly 
from  the  body  of  the  middle  rank,  are  expected  to 
comprehend  and  apply  expert  reasoning  and  testimony 
taxing  the  learning  and  experience  of  specialists,  and 
there  is  too  much  reliance  upon  the  entity  and  capacity 
of  that  vaunted  "  common  seuse"  fondly,  but  mistakenly, 
ascribed  by  many  to  mankind  in  general  and  not  always 
accompanying  those  serving  as  jurors. 

With  a  life  at  stake,  pivotal  matters,  profmmd  and 
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abstruse,  are  submitted  to  minds  promiscuously  thrown 
together  and  untutored  for  the  purpose,  and  not  to  a 
jury  of  experts.     This  may  well  be  corrected. 

The  plan  of  inquisition  and  trial  bv  jury,  carefully 
preserved  from  innovation,  like  some  ancient  land-mark, 
has  not  taken  the  form  and  spirit  of  the  general  progress 
that  is  the  o  atcome  and  glory  of  the  years. 

The  ascertainment  and  elucidation  of  sciential  prin- 
ciples, reliable  analysis  and  synthesis  with  brain, 
instrument  and  crucible,  convincing  intellectual  and 
manual  operations  and  tests,  and  the  correct  appliance 
of  legal  principles  to  what  is  thus  made  known,  com- 
monly demand  superior  attainments  and  skill,  and  an 
error  may  be  sin. 

That  errors  occur  does  not  argue  the  imperfection  of 
Science,  the  failure  or  inadequacy  of  natural  laws,  the 
im  potency  of  legal  rules,  but  reveals  the  work  of  a 
sciolist  and  not  a  true  artist.  Doubt  is  near  error,  and 
in  the  bewilderment  of  the  one  we  may  readily  fall  into 
the  other. 

The  doubt  in  experiment,  and  all  scientific  research, 
should  be  frankly  avowed,  regardless  of  sensitive  pride, 
in  order  that  it  may  become  an  ingredient  in  the  mass 
of  testimony  that,  sifled,  winnowed,  weighed  and 
estimated,  shall  determine  the  absence  or  presence 
of  that  much  talked  of,  and  frequently  wrongly  conceived, 
^*  reasonable  doubt,"  of  guilt,  which  cannot  be  success- 
fully defined  or  prescribed  by  one  mind  for  another  but 
must  be  revealed  to  each  juror  in  and  by  the  processes 
of  his  own  inner  consciousness. 

No  scene  in  a  court  of  justice  is  more  engaging  than 
when,  in  a  capital  case,  a  competent  and  consistent 
disciple  of  Science,  with  plain  words,  using  only  the 
necessary  technical  terms,  unfolds  an  underlying  and 
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controlling  principle,  expounds  some  law  or  power  in 
the  economy  of  Nature,  relates  a  marvellous  feat  in 
surgery  or  signal  success  in  exp«riment,  and  lifts  "  the 
puint  in  the  case''  out  of  the  ohscurity  and  shifting  sands 
of  doubt  and  sets  it  on  a  secure  pedestal  in  transparent 
conspicuousness  as  au  i^stablisfied  fact. 

On  the  other  hand,  in  the  "badgering"  of  witnesses, 
not  legitimate  cross-examination,  the  confusion  of  the 
expert,  or  what  he  says  in  irritation  or  anger,  passes 
with  many,  for  lack  of  knowledge  and  confession  of  un- 
certainty or  mistake,  and  the  most  capahle  exjterts, 
champions  of  wisdom,  vulnerable  through  temperament 
or  some  peculiar  infirmity,  are  dazed,  or  knocked  out  of 
the  case  with  a  blow  "below  the  belt." 

There  was  more  than  a  mental  reservation  when  nat- 
ural liberty  gave  way,  iu  part,  to  the  restraints  and  pro- 
tection of  society  and  government,  and  cnmes,  hydra- 
headed  and  multitudinous,  constantly  denote  the  sur- 
Tival  of  the  pernicious  sentiment  that  the  individual  is  a 
sovereign  and  not  a  subject,  and  that  bis  desires  are  the 
only  limit  to  his  sovereignty. 

Even  the  law,  being  man's  work,  so  far  concedes  this 
sovereignty  as  to  promptly  equip  all  accused  of  crime 
with  mail  and  weapons,  which  the  State  must  break  be- 
fore it  can  convict ;  and  the  tendency  is  to  increase 
these  defences,  some  of  which  assist  crime  and  defeat 
justice. 

The  accused,  if  convicted,  may  have  new  trial  or  trials; 
but,  once  tried  and  acquitted,  neither  his  life  nor  person 
can  again  be  put  in  jeopardy  for  the  offence,  though  the 
evidence  of  his  guilt  be  undeniable  or  his  own  tongue 
glibly  confess  it. 

In  recent  times  some  courts  have  still  further  stretched 
the  doctrine  of  jeopardy,  and  we  are  fii,st  appro.tching. 
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if,  indeed,  we  have  not  already  reached  that  state,  in  the 
rules  and  practice  of  jurisprudence,  when  the  greater 
the  crime  the  more  numerous  the  avenues  of  legal  es- 
<;ape,  and  the  more  difficult  and  uncertain  the  prosecu- 
tion.    The  more  law,  the  more  crime. 

How  important,  therefore,  that  all  criminal  trials, 
certainly  when  murder  is  alleged,  should  be  as  complete 
as  possible,  and  that  the  testimony,  on  which  guilt  or 
innocence  is  Jto  be  predicated,  should  be  clean  and  the 
best  obtainable.  The  ripest  experience  should  be  placed 
in  the  witness-box  as  an  expert,  and  the  purest  light  of 
Science  be  freely  turned  upon  the  case.  This  is  some- 
times precluded  by  the  impolitic  parsimony  of  public 
officials  and  the  jealousy  creeping  into  the  most  lofty 
pursuits. 

While  the  followers  of  Science,  in  its  various  depart- 
ments, in  beneficial  emulation  and  controversy,  are  en- 
lightening the  world  and  extending  the  roll  of  enduring 
fame,  scientific  work,  not  impervious  to  some  evils,  does 
not  always  measure  up  to  that  standard  of  integrity  and 
value  which,  from  its  very  nature  and  purpose,  it  should 
attain.  This  is  evident  in  expert  testimony  in  judicial 
contests,  and  is  marked  in  murder  trials. 

Man  is  inclined  to  credit  that  which  seems  to  further 
his  own  ends  or  endorse  his  present  hope  or  wish,  and 
his  conclusions  are  (unwittingly)  influenced  by  causes 
intimately  connected  with  his  own  interests  and  the 
welfare  of  those  for  whom  he  acts.  The  expert  is  not 
exempt  from  this  tendency  of  our  nature. 

A  sinuous  evil  arises  from  the  zeal  of  the  expert  to 
make  return  for  his  fee,  and  discover  or  produce  some- 
thing that  shall  profit  his  side  of  the  case. 

Zeal,  (Dry den's  ''blind  conductor  of  the  will"),  blurs 
the  eye  that  has  been  wont  to  see  certain  things  clearly, 
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transforms  the  object,  slights  the  rule,  contracts  or  en- 
larges thededuction,  alters,  just  a  Uttle,  the  color  or  tex- 
ture at  a  critical  moment,  and  the  expert  halts  before  he 
has  reached  the  true  marjc,  or  leans  over  the  limit,  and 
accredits  to  Sci«uce  less  or  more  than  its  own ;  or,  ac- 
cepting apparently  plausible  but  misleading  indications, 
he  remains  ignorant  of  the  certainty  lying  deeper.  If 
this  is  not  the  general  rule  it  cannot  be  said  to  be  un- 
common. 

The  zeal  we  have  noted  may  generate  design  that  shall 
dilute  sincerity  and  taint  performance.  Error  in  the 
ruling  of  the  Court  can  be  excepted  to  and  rectifled.  The 
error  of  an  expert  witness  is  not  so  easily  found  nor  so 
surely  reformed.  That  upon  which  the  Court  rules  is  of 
record,  with  the  ruling,  and  open  to  full  inspection.  The 
opinion  of  the  expert  may  be  given  from  secret  trial. 
He  may  be  unfaithful  to  the  conditions  he  finds,  turn 
alchemist  and  give  to  base  substance  the  sliow  of  the 
precious  metal,  be  careless,  vacillating  or  dishonest  when 
he  should  be  the  most  cautious,  constant  and  upright, 
and  the  subtle  forces  he  invokes  or  handles  may  not, 
perhaps  cannot,  testify  against  hira.  or,  by  reason  of  in- 
ability or  the  complications  of  the  situation,  the  ci-oss- 
examiner  misses  the  clue  that  would  give  them  voice. 

In  most  homicide  cases  the  result  hinges  upon  experi- 
mi*nt,  the  views  of  doctors  founded  upon  fact  or  hypo- 
thesis, the  disclosures  of  an  autopsy,  or  other  expert  tes- 
timony, by  which  both  guilt  and  innocence  have  been 
detected,  the  innocent  pronounced  guilty  and  the  guilty 
innoijent.  It  is  not  unusual  for  such  testimony  to  he 
engendered  by  investigation,  pi-actical  or  theoretical, 
pursued  without  the  essential  knowledge  or  skill  This 
is  deplorable  when  we  reflect  how  often  the  best,  even 
the  sole  proof  lies  hidden  in  the  body  of  the  deceased. 
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Undiscovered  it  is  dumb  and  its  relation  to  the  homicide, 
perchance,  unsuspected.  When  the  educated  hand  of 
the  surgeon  uncovers  it,  or  the  chemist  by  some  immu- 
table authority  brings  it  forth,  it  dominates  the  case. 

The  research  and  work  of  the  expert,  from  which  his 
testimony  derives  its  intrinsic  weight,  should  be  exhaus- 
tive in  scope  and  in  detail.  This  forcefully  applies  to 
post  mortem  examinations  as  the  ground- work  of  expert 
testimony  in  homicide  cases. 

In  June,  1885,  A  and  B,  husband  and  wife,  were  tried 
before  me,  in  my  Judicial  District,  (the  Sixth  of  Dakota) 
for  murder  in  killing  C.  The  body  of  C,  in  pants  and 
shirt  and  wrapped  in  two  blankets,  was  found  August 
2,  1884:,  face  down,  in  the  water  of  a  prairie  slough. 
The  eyes  hung  from  their  sockets,  there  appeared  to  be 
a  mark  or  bruise  across  the  forehead,  and  also  one  ex- 
tending from  the  right  side  of  the  chin  backward  to  the 
base  of  the  brain.  A  coroner's  jury  (withor.t  an  autopsy) 
declared  that  C  **  came  to  his  death  by. felonious  means, 
by  being  struck  a  blow  upon  the  back  of  his  neck  and 
across  his  forehead  by  some  heavy  club  or  substance,'' 
etc.,  and  the  remains  were  buried.  Soon  the  body  was 
exhumed  and  two  physicians,  making  a  partial  exami- 
nation to  the  extent  of  exposing  the  neck  muscles,  con- 
cluded that  death  had  resulted  from  strangulation,  and 
the  corpse  was  once  more  interred. 

One  of  the  five  counts,  in  the  indictment  for  murder 
against  A  and  B,  charged  strangulation,  and,  at  the 
trial,  the  Territory,  relying  entirely  upon  that  count, 
contended  and  presented  testimony  to  show  that  A  and 
B  had  murdered  C  by  strangling  him ;  and  when  the 
prosecution  rested,  it  had  made  out  a  strong  prima  facie 
case. 

Counsel,  in  opening  the  defence,  admitted  that  A  had 
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killed  C,  asserting  that  he  had  shot  him  iu  the  head  with  j 
a  revolver  in  self-defence,  and  called  the  defendants  in  I 
support  of  his  assertion.  Both  defendants  swore  that,  j 
at  night,  while  they  with  C  were  lying  iu  a  tent,  C  as-  j 
saulted  A  with  a  knife  and  A,  still  recumbent,  pushed  O  ] 
with  his  foot  (C  being  on  his  knees)  and  simultaueously  [ 
shot  aud  killed  hioi  with  a  revolver  which  he  (A)  had  ] 
drawn  from  under  his  pillow ;  that  they  carried  the  ] 
body,  wrapped  at  it  was  found,  to  a  secluded  place  ofiE'i 
the  trail,  and  threw  it  into  the  slough. 

While  the  trial  proceeded  the  body  of  C  was  again  ex- ; 
humed,  the  head  removed  and  dissected,  and  in  the  brain  .1 
was  the  small  bullet  which  had  entered  through  the  1 
opening  of  the  ear,  leaving  no  pei-ceptible  external] 
trace. 

The  strangulation  theory  was  thus  demolished  and  the  ] 
true  means  of  death  divulged. 

This  episode  somewhat  demoralized  the  prosecution  j 
and  had  its  effect  upon  the  jui'y,  and  A  and  B,  who,  had  | 
the  fiist  post  mortem  been  a  searching  one,  might  have  I 
been  convicted  of  murder,  were  found  guilty  of  man- 
slaughter in  the  fii'st  degree. 

Then  there  is  the  sale  of  opinion  to  fit  the  case,  the! 
manufacture  of  testimony  to  order,  the  commerce  in  J 
scientific  perjury,  by  which,  under  the  oft  mis-applied  ] 
doctrine  of  "the  weight  of  evidence"  (by  courts  and  I 
juries)  verdicts  are  effected,  wi-oug  in  principle  and  jus- 
tice, while  seemingly  founded  upon  proof.  At  the  veryJ 
tribunal  of  justice,  under  cover  of  formal  legal  proced-1 
ure,  by  so-called  experts  and  by  other  means,  truth  has  I 
been  prostituted  and  silenced.  It  is  neither  the  duty  norl 
the  province  of  a  lawyer  to  encourage  or  assist  such  a  I 
deed,  but  rather,  whenever  he  may,  to  prevent  it.  i 
Court,  counsel  and  expert,  concerning  plaintiff  and  de- J 
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fendaut,  should  never  be  the  enemy  of  truth.  Counsel 
and  expert  may  parry  its  thrust,  temper  its  effect,  di- 
minish its  application,  argue  guilt  or  innocence  from  it, 
bring  to  the  forum  other  truth  that  shall  be  victor  in  the 
case,  confront  it  with  the  fair  doubt  which,  bj  skilful 
construction  becomes  the  tow^er  of  safety  for  the  client, 
but  should  never,  as  principal  or  as  accomplice,  defame 
or  assault  it  in  hot  blood  or  with  malice  aforethought. 

It  should  be  the  endeavor  of  all  professions  to  exter- 
minate imposture  and  wrong,  uphold  and  illustrate  vir- 
tue and  justice,  and  help  in  the  purification  and  even- 
handed  execution  of  the  rules  of  conduct  that,  rightly 
instituted,  obeyed  and  enforced,  make  and  preserve 
wliolesome  society. 

It  is  just  and  most  pleasing  to  observe  that  criminal 
carelessness  and  corrupt  design  rarely  mar  the  shining 
and  voluminous  record  of  the  great  army  of  scientists,, 
which  is  not  responsible  for  its  camp  followers. 

D(»fences  dependent  upon  experts  for  their  efficacy 
are  liable  to  questionable  development  and  to  misuse. 

The  defence  of  *' emotional  insanity"  is  a  favorite 
one  when  other  defence  is  not  available.  Under  it  guilt 
has  been  adroitly  metamorphosed  into  irresponsibility, 
malice  has  escaped,  enveloped  in  the  cloak  of  deranging 
excitement,  and  revenge  has  been  given  the  mask  of 
momentarv  delirium  with  which  to  hide  its  more 
hideous  and  mature  features.  No  defence  is  more  prone 
to  be  fallacious  and  none  should  be  more  minutely 
scrutinized  or  accepted  with  more  caution  and  reluctance. 

The  field  of  inquiry  into  mental  and  moral  unsound- 
ness,  rinsanity    in    all    its    degress    and    phases, 

such  as  *•  irresistible  impulse,*'  "  moral  insanity,"  **  insane 
delusions,"  '^emotional  insanity,''  ''monomania,''  and 
the  insanity  of  *'  delirium  tremens'' is  fuUof  uncer- 
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tainty  and  fertile  in  imperfect  and  hazardous  speculation 
and  inference.  What  intelligence  can  accurately  declare 
that  the  mind  essaying  to  judge  another  intellect  is, 
itself,  in  all  points,  sane  ? 

The  problem  of  accountability  for  homicide,  embracing 
the  mental  and  moral  capacity  of  the  slayer,  perplexes 
while  it  interests.  In  the  trial  of  such  a  case,  the  judge, 
attorneys,  experts  and  jurymen  may  all  agree  that  one 
may  be  in  such  a  condition,  mentally  or  morally,  as  to 
be  legally  unaccountable  for  a  homicide  which  committed, 
by  another,  of  sane  mind,  or  less  or  dissimilarly  affected 
would  have  all  the  requisites  of  minder;  at  the  same 
time,  in  striving  to  determine  where  legal  accountability 
ends  and  incapacity  for  murder  (as  defined  by  law) 
begins,  they  may  (and,  doubtless,  usually  do)  severally 
reason  on  a  different  plane  ;  all  seek  the  one  point,  but 
they  may  finally  locate  it  diversely  ;  and  if  there  be  a 
verdict,  it  is  more  one  oL'  feeling  than  discernment, 
evolved  from  embarrassment  lather  than  from  definite 
reason. 

Circumstantial  evidence,  which  appeared  conclusive, 
has  sent  to  death  its  blameless  victims,  and  the  death 
penalty  should  seldom,  if  ever,  follow  a  conviction  resting 
upon  it  chiefly  or  entirely.* 

Whether  the  evidence  be  in  pai-t  what  is  called 
(for  distinction)  positive,  and  in  part  only  implica- 
tive, or  wholly  circumstantial,  to  be  efficient  it 
must  have  continuity.  The  testimony  may  be  in 
separate  pieces  gathered  from  different  sources,  but 
the  evidence  constructed  therefrom  must  be  an  un- 
broken line  of  united  links.  Expert  testimony  may 
prevent  or  break  the  sequence ;  it  may  supply  the  needed 
link,  or  weld  into  strength  a  fragile  or  defective  on^,  thus 
completing  the  chain  that   connects  the   prisoner  with 
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the  crime  and  the  crime  with  the  prisoner.  What 
the  expert  asserts  may  be  trae,  but  the  Hnk  it  supphes 
or  perfects,  fitting  into  the  chain  in  dimension  and  form, 
may  unite  and  make  serviceable  other  links  that  are 
spurious.    To  such  uses  may  truth  be  put. 

The  vahie  of  expert  testimony  is  lessened  when  the 
investigation  preceding  it  is  made  by  proxy.  The 
expounder  should  be  the  delver.  Some  years  ago,  in  a 
test  action  to  recover  for  the  contamination  of  well- 
watLU*  by  percolations  from  gas-works,  I  called  to  my 
aid  a  renowned  chemist  and  present  member  of  our 
*'  Medico-Lt gal  Society.''  His  work,  like  that  of  every 
great  doer,  was  conscientious  and  compl(»te.  He  per- 
sonally drew  watei-  from  the  well,  analyzed  and  distilled 
it,  and  in  court,  with  chart,  experiment  and  oial demon- 
stration, explained  the  manufacture  of  illuminating  gas 
and  described  its  ingredients  with  their  effect  upon 
water.  A  bright  ])rofessor,  from  a  well  known  college 
in  one  of  the  Middle  States,  attempted  to  refute,  or 
explain  away,the  statements  and  conclusions  of  plaintiff's 
chemist.  The  latter  had  been  loyal  to  bis  revelator  and, 
at  the  close  of  a  protracted  cross  examination  (really 
carried  on  by  the  chemist  through  the  attorney,  the  best 
way)  the  attack  had  not  only  failed  at  every  point  but  the 
two  professors  stood,  side  by  side,  as  twin  oracles  of  the 
same  faith  drawn  to  the  same  spot  by  the  irresistible 
magnet  of  scientific  truth. 

My  subject  pi-esents  other  hues  of  thought  which  can- 
not be  included  within  the  appropriate  limits  of  this 
paper. 

Thought,  theory  and  test  are  but  means  by  which  we 
seek  Truth.  Uncei-tainty  is  not  in  Science,  but  in  the 
thought,  the  theory  and  the  test.  These  are  often  taken 
for  scientific  truth,   so  that   the   means  stand    for  the 
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unattained  end.  The  imperfections  attributed  to  Science- 
are  in  our  own  methods  and  our  failure  to  detect  the 
perfection  that,  though  unknown  to  us,  may  not  be 
unknowable.  We  advance  The  reahzation  of  imper- 
fection intimates  the  excellence  of  perfection,  and, 
instinctively  and  from  love  of  iearning,  we  strive  for 
the  possible  co:nparative  completeness  towards  which 
also  advantage  impels  or  necessity  mercifully  goads  us. 

In  the  proper  preparation  and  employment  of  expert 
testimony  we  continually  discover  that  Science  is 
**  myriad  minded"  ami  no  guesser.  It  speaks  with 
veracity  and  decides  with  the  judgment  of  perfect  law. 
Its  ways  run  in  the  univei^e  of  mind  and  matter, 
through  the  turns  and  depths  and  up  the  altitudes  of 
life  and  action.  As  they  le^ch  into  her  vast  domain, 
her  spacious  laboratories,  following  her  many  suggestive 
guide-posts,  spanning  her  landscapes,  penetrating  the 
mysteries  of  her  throbbing  and  her  pulseless  wondei^s, 
the  caveriie  of  her  seas,  the  bowels  of  her  mountains,  the 
intricacies  of  her  inwardness,  Nature  environs  these 
ways  with  helpful  revelations  and  alleviating  forces, 
throws  up ju  them  her  sunlight  and,  when  they  lead  aloft, 
illumines  them  with  her  constellations  ;  at  times,  in  diffi- 
cult places,  they  have  Inspiration's  added  and  diviner  ray. 

To  the  mere  superficial  stroller  in  these  ways  of 
Science,  Nature  imparts  little  and  may  appear  fickle  or 
false.  She  is  ever  steadfastly  true.  Yet,  in  order  to 
know  her  as  she  is  and  enjoy  the  benign  unfolding  of 
her  chemistric  secrets,  we  must  persistently  attend  and 
woo  her,  open  our  ears  and  mind  to  her  instructive 
language,  our  eyes  to  her  object-teaching,  apprehend 
her  doctrines,  acknowledge  herinfalhbility,  and  take  her 
as  our  guide,  counsellor  and  court  of  last  resort  in  all  the 
jurisdiction  of  her  laws  which  are  the  decrees  of  her 
Creator. 


LICENSE  LAWS. 


By  Dr.  Karl  H    Horsch,  Dovkk,  N.  H. 


It  is  a  great  pleasure  to  behold  what  the  President  and 
his  co-workers  have  done  for  the  formation,  maintenance, 
^nd  propagation  of  tliis  noble  Association. 

Let  us  hope  that  the  time  will  come  soon  when  the 
Medico  Legal  Society,  The  American  Public  Health  As- 
sociation, a  better  supported  National  Board  of  Health, 
The  American  Medical  Association,  State  and  Local 
Boards  of  Health,  The  various  Associations  of  Lawyers, 
Architects,  Artists,  and  Plumbers,  State,  County  and 
Local  Medical  Societies,  will  more  harmoniously  and 
-effectually  co-ope!  ate  for  the  welfare  of  the  people. 

When  such  harmonious  strife  exists,  the  people  will 

have  forums  where  every  person  can  receive  rightful 

opinions,  advice  and  decisions  from  a  ^^  consensus  of  the 

•  -competent,"  and  science,  religion,  political  and  social 

conditions  will  be  brought  into  a  philosophical  harmony. 

Thanking  you,  Mr.  President,  and  members  of  this 
Society,  for  conferring  the  honor  upon  me  by  electing 
me  one  of  your  Vice-Presidents,  permit  me  to  give  you 
^  brief  opinion  and  some  experiences  regarding  license 
laws. 

This  important  branch  of  excise  duties,  rationally 
adapted  to  the  conditions  of  civilized  nations,  benefits 
the  government  and  the  people. 

The  manufacture  and  sale  of  poisons  and  alcohol  are 
just  as  necessary  and  beneficial  as  other  supplies  for 
animal  and  vegetable  life,  but  a  rational  and  safe  appli- 
cation and  adaptation  of  those  articles  can  be  efficiently 
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controlled  by  competent  persons  and  well  conducted 
license  laws. 

1.  The  States  in  which  such  laws  exist  receive  thereby 
a  great  part  of  a  rightful  and  needed  revenue. 

3.  The  manufacturing  and  selling  of  alcoholic  bever- 
ages are  placed  in  the  hands  of  responsible  citizens,  and 
this  business  can  be  conducted  as  legally  and  lawfully 
as  any  other. 

3.  Competent  inspection  and  examination  of  those 
articles  will  be  safeguards  against  adulteration. 

4  It  will  be  for  the  interest  of  the  licentiates  to  be 
vigilant,  and  try  to  prevent  illegal  sale  of  hquor. 

5.  Dealers  in  such  beverages  have  the  best  opportunity 
to  guard  against  drunkenness,  and  can  be  made  directly 
responsible  and  forbidden  to  sell  to  minors  and  known 
drunkards. 

6.  A  well  construed  license  law  will  give  security  to 
the  employment  of  thousands  of  legitimate  laboi-ers.  to 
honest  business  men,  and  to  millions  of  well  invested 
property. 

Honesty,  modesty,  integrity,  and  common  sense,  de- 
mand such  protection  and  security  from  the  government 
of  any  State,  especially  in  a  free  and  independent  na- 
tion. There  are  among  the  manufacturers  and  dealers 
of  alcoholic  beverages  as  many  intelligent,  honest,  and 
noble  persons,  as  in  any  other  business.  If  they  receive 
the  rightful  protection  from  the  State,  and  due  apprecia- 
tion from  the  people,  appropriate  social  conditions  will 
be  improved  by  their  efforts,  and  many  gloomy  notions 
overcome. 

lu  tastily  arranged,  well-managed  restaurants,  coffee- 
houses and  concert  gardens,  where  good  meals,  coffee, 
tea,  wine,  and' beer  are  enioyed,  people  can  take  their 
needed  rec-eation  and  comfort, 
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If  such  public  places  are  conducted  by  intelligent  re- 
sponsible persons,  ladies  and  ministers  of  the  Gospel  can 
visit  them,  enjoy  what  their  appetites  crave,  and  also 
extend  the  noble  mission  for  temperance. 

In  Germany  I  have  seen  pastors  taking  beer  in  a 
hotel,  after  preaching  their  sermons  on  Sunday,  and 
nobody  found  fault  with  them. 

I  have  also  heard  of  a  case  where  an  American  Judge 
condemned  a  liquor  dealer  to  imprisonment  for  a  third 
offence  of  selling  liquor,  and  coming  from  the  Court- 
house went  into  a  Saloon,  bought  and  drank  his  whiskey. 

Rational  and  rightful  laws  are  good  aids  to  keep  the 
people  in  due  bounds  ;  but  unwise  inexpedient  laws,  like 
the  Sunday,  and  Maine  Liquor  Laws,  pervert  even  the 
minds  of  ministers  and  Judges.  Cases  are  known  where 
officials,  and  so-called  temperance  speakers,  have  violated 
secretly  what  they  advocated  violently,  publicly. 

Prohibition  may  do  well  as  **a  writ  in  England,  pro- 
ceeding out  of  a  superior  court  of  law,  to  prohibit  and 
prevent  an  inferior  court  from  proceeding  to  hear  or  dis- 
pose of  a  suit  or  matter  over  which  it  has  no  jurisdiction,  ** 
but  as  a  law  prohibiting  manufacturing  and  selling 
alcohol  and  alcoholic  beverages,  it  is  inexpedient  and 
unjust. 

1.  It  is  an  infringement  upon  personal  rights. 

2.  An  established  traffic  and  legitimate  business,  and 
labor  would  be  suppressed, 

3.  Millions  of  intelligent  and  temperate  persons  would 
be  deprived  of  pleasures  and  beneficial  enjoyments. 

4.  The  State  would  have  the  financial  loss  of  an  im- 
portant and  nece  .sary  revenue. 

r>.  Zealous  advocates  of  prohibition  charge  legal  and 
legitimate  business  men  wlio  have  licenses  from  the 
United  States  government  with  criminality,  and  in  their 
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mistaken  zeal  perhaps  unconsciously  insult  betlei-  tem- 
perance men  than  they  are,  by  their  notions  and  strict- 
ures regarding  intemperance.  Some  of  their  peculiar 
statements  create  pity  or  laughter  before  the  forum  of 
reason.  One  of  those  zealots  made  the  assertion  that 
Jesus  did  not  use  wine  at  the  "  holy  supper,"  but  grape 
juice  ;  another  one  gives  his  opinion  in  the  Boston  Even- 
ing Transcript  of  March  21,  18S!),  as  follows  : 

"  1  am  very  ilecidedly  in  fiivor  of  the  con»iilulional  HtnenduiKol  pruhib- 
iling  maiiufactiire  aud  sate  of  intoxicating  llquurs.  And  I  believe  iu  eB- 
forcing  it,  if  Decuatuiry.  at  the  poiiit  of  tbe  buyonet  We  liave  bad  hull  at 
the  belm  long  enoiigli.*' 

6.  Such  prohibition  is  likely  to  cause  illegal  manu- 
facturing, home  distilleries,  cellar,  kitchen,  garret,  bar- 
rooms, and  liquor  smuggling  from  other  States.  Under 
the  management  of  the  traffic  by  irresponsible,  un- 
scrupulous individuals,  drunkenness  is  more  likely  to 
increase,  and  rational  efforts  for  tlie  right  use  of  such 
beverages  and  prevention  of  abuse  are  frustrated  to  a 
great  extent. 

Mental  sobriety  considers  inebrism  as  a  disease,  it  is 
inherited,  and  the  afflicted  ought  to  be  treated  like  other 
patients^  by  kindness,  experience,  and  skill.  The  best 
places  for  tlie  cure  of  such  persons  are  well  arranged 
and  managed  institutions;  imprisonment  and  other  pun- 
ishments of  such  individuals  are  unjust  and  cruel. 

Temperance  in  all  things  will  be  promoted  by  educa- 
tion, persuasion,  and  appopriate  social  conditions. 

Pood  and  drinks  are  given  by  our  Creator  for  our  sub 
sistence,  and  ihe  reason  to  use  them  is  also  a  gift  of  Go<l, 
and  has  to  be  developed  and  cultivated  by  individuate. 
States  and  nations.  The  right  use  of  food  and  l)everages 
are  very  important  studies  for  every  person  during  life. 
If  it  is  necessary  to  abstain  from  one  or  the  other  kind. 
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rational  persons  will  do  it  or  follow  the  advice  of  better 
educated  minds.  Total  abstinence  from  any  kind  of 
supply  for  our  subsistence  and  pleasures  for  the  sake  of 
pleasing  religious,  political,  or  social  notions  and  fanati- 
cism is  an  unreasonable,  slavish  submission,  and  a 
deprivation  which  will  cause  exhaustion. 

Abuses  and  excesses  which  are  harmful  and  interfer- 
ing with  public  welfare  come  under  the  jurisdiction  of 
authority  and  the  law  of  the  land. 

If  I  had  advocated  licentiousness,  I  could  not  have  ex- 
pected a  severer  criticism  than  two  of  the  members  in 
their  zealousness  for  their  own  opinion  manifested. 

The  rant  of  one  created  smiles  ;  but  it  is  pitiful  when 
religious,  national,  and  individual  vanity  is  paraded. 

I  thank  one  of  those  opponents  for  the  acknowledge- 
ment to  my  countrymen,  *'the  cool-headed  easy-going 
Germans,"  and  I  wish  that  he  and  the  member  from 
New  Jersey  may  acquire  these  conditions,  and  manifest 
them  in  a  discussion. 

Let  me  assure  them  that  I  am  full  as  desirous  to  do  my 
part  toward  temperance  as  they  are. 

If  they  consider  what  the  Maine  Liquor  Law  has  done 
in  over  30  years  of  its  existence,  they  would  certainly 
wish  to  have  a  better  law. 

Let  them  also  take  in  consideration  the  great  majori- 
ties who  voted  against  prohibition  in  Massachusetts, 
New  Hampshire,  and  other  States,  and  what  the  Gov- 
ernor of  New  York  says  in  his  veto  against  the  so-called 
temperance  bill. 

I  thank  Mrs.  Louisa  M.  Thomas,  ex-president  of 
Sorosis,  that  she  so  kindly  reminded  one  of  the  speakers 
who  stated,  **that  we  were  not  in  Germany,''  that  *' we 
were  in  the  third  German  city  in  the  world."  Her  view 
of  this  subject  was  excellent. 
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In  a  life  of  over  67  years,  31  years  and  6  months  in 
Europe  and  36  years  and  5  months  in  America,  my  ex- 
perience has  brought  me  to  the  conchisions  which  this 
paper  contains. 

It  is  evident  that  all  well-wishing  people  do  their  best 
against  the  evil  of  drunkenness  ;  although  they  may 
differ  in  their  methods,  let  us  hope  that  the  best  may 
succeed  soon. 


A  PENAL  COLONY  FOR  THE  UNITED  STATES. 


By  H.  S.  Drayton,  31.  D..  L.  L.  B. 


The  negotiations  between  Russia  and  the  United  States 
in  1867,  for  the  purchase  of  Alaska,  were  attended,  as 
this  audience  knows,  with  warm  discussions  in  political 
and  social  circles,  concerning  the  expediency  of  the  ac- 
quisition of  that  distant  territory. 

It  occurred  to  me  then  that  the  time  might  come 
when  a  part  of  it  could  be  used  to  great  advantage  afe  a 
place  for  the  establishment  of  a  penal  settlement  for 
inveterate  criminals,  and  also  that  it  might  be  found  a 
convenient  place  for  the  committal  of  other  classes  of 
persons  whose  presence  had  become  a  serious  embar- 
rassment or  obstruction  to  the  orderly  management  of 
our  home  communities. 

With  the  later  growth  of  vice  and  crime— a  growth 
disproportionately  large  in  comparison  with  the  increase 
of  population,  especially  in  metropolitan  centres — the  im- 
pression has  strengthened  that  a  penal  colony  would  be 
a  measure  fraught  with  very  important  results  to  the 
material  and  moral  welfare  of  American  society. 

The  statistics  of  most  of  our  older  States,  especially  of 
those  on  the  Atlantic  coast,  with  the  one  exception  of 
Maine,  show  this  large  advance  in  crime  upon  the  pro- 
portionate increase  of  population  during  the  past  ten 
years.  In  many  of  the  States  the  necessity  of  providing 
further  accommodation  for  the  vice-bound  and  criminal, 
and  the  wretched  issue  of  the  vice-bound  and  criminal, 
is  a  topic  of  perennial  discussion  by  general  and  local 
governments,  and  the  burdens  of  expense  for  the  sup- 
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port  of  penal  and  charitable  institutions,  imposed  upon 
the  tax-paying  minority,  are,  as  a  consequence,  con- 
stantly growing. 

In  the  city  and  in  the  country  great  structures  attract 
the  eye  of  the  stranger,  and  he  is  told  so  often  that  they 
are  prisons  or  reformatories,  or  asylums,  or  poor-houses 
or  "  homes,"'  that  if  a  reflecting  man,  he  is  led  to  believe 
that  half  of  society  is  composed  of  the  criminal  and 
vicious,  the  defective  in  mind  or  body,  and  paupera. 
That  some  of  these  public  institutions  are  overcrowded 
in  spite  of  the  large  appropriations  made  for  building 
new  or  extending  old  structures  to  meet  the  increasing 
demands  of  criminal  courts,  is  shown  by  a  report  lately 
puhUshed  of  the  conduct  of  the  reformatory  at  Elmira, 
N.  Y.  In  that  single  institution  are  more  than  1,700 
young  men.  The  Sing  Sing  and  Auburn  State  prisons 
are  crowded,  One  prison  in  Pennsylvania  contains 
3,400  convicts:  another  had  l,fi05  in  IfS84.  Massachu- 
setts, Connecticut,  New  Jersey,  Virginia,  Ohio,  Illinois, 
Indiana.  Kentucky,  Tennessee,  Georgia,  South  Carolina 
have  the  same  pitiable  account  of  inadequate  prison 
accommodation . 

The  estimated  number  of  prisoners  confined  in  tlie 
different  jienal  establishments  of  37  States  in  1S72,  was 
38,000,  an  average  of  one  to  l.ooO  of  the  population. 
This  does  not  include  the  juvenile  reformatories.* 

According  to  the  later  returns  of  the  census  of  18f?0, 
there  were  nearly  BO.iKfO  persons  confined  in  the  prisons, 
penitentiaries  and  jails  of  the  country,  besides  11,340  in 
the  reformatories.  Mr.  Sanborn,  in  his  report  at  the 
London  Congress,  says  that  the  39,000  iu  confinement 
in  187'2  merely  represent  about  250,000  persons  who 
have  been  in  prison  for  longer  or  shorter  terms.    Taking 

*F.  S,  Siiti1>ornc,  Trnns.  tntcrnatlonal  PeniLeo.  Congress,  Londoo,  1872. 
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ratio  as  a  standard  for  estimate,  we  can  say  that  the 
60,()0u  of  1880  represent  450,000  who  rendered  them- 
selves the  subjects  of  judicial  sentence  involving  depri- 
vation of  personal  liberty.  That  this  estimate  is  by  no 
means  excessive,  it  may  be  noted  from  recent  data,  in 
Washington,  D.  C.  there  were  upward  of  23,225  arrests 
made  in  1885,  with  about  1,500  convictions,  while  in 
New  York  City  there  were  74,(547  arrests  in  the  same 
year,  with  51,801  convictions.  The  great  majority  of 
these  were  for  minor  offenses,  it  is  true,  but  their  num- 
ber is  a  startling  evidence  of  the  rapid  development  of 
criminal  propensity,  and  confirms  the  announcement  by 
police  authority,  that  there  are  upward  of  75,000  pro- 
fessional criminals  afloat  in  New  York  City. 

In  Penn's  Reports  of  Public  Charities  it  is  to  be  noted 
that  in  Pennsylvania  the  criminal  inmates  of  prisons, 
penitentiaries,  houses  of  correction  and  paupers,  accor- 
ding to  the  census  of  1870,  were  13,046.  In  1880  they 
had  increased  to  18,431),  or  41  per  cent.  Excluding  pau- 
pers, the  increase  of  the  criminal  class  in  the  ten  years 
was  53  per  cent,  while  the  population  of  the  State  had 
meanwhile  increased  but  22.  per  cent.  *' Tramps"  and 
vagrants  ar(>  not  included  in  the  above  summary,  of 
whom  25,325  were  fed  at  the  almshouses  of  Pennsylva- 
nia between  January  1  and  September  30,  1880. 

From  an  article  published  in  tie  Cenhirtj  by  that  stu- 
dent of  statistics,  Mr.  Washington  Gladden,    I  quote  : 

*•  The  only  State  in  the  Union  th:it  carefully  collects  its  moral  stalistics, 
(Massachusetts),  brings  to  light  some  startling  facts  representing  the  increase 
of  cri  »'e  within  the  past  thirty  years.  In  1850  there  was  one  prisoner  to 
every  804  of  the  population.  In  1880  there  was  one  to  every  487.  The 
ratio  of  the  prisoners  to  the  whole  population  nearly  doubled  in  thirty 
years" 

Seventy-five  per  cent,  of  the  prison-bound  are  under 
forty  years  of  age,   and  being,  except  in  a  very  few 
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penal  institutioua,  brought  uuder  no  systematic  moral 
discipliue,  the  great  majority,  when  released,  are  as 
capable  of  mischief  as  before,  and  being  hailed  as 
veterans  by  their  fellows  in  the  old  Iiaunts  of  vice,  their 
influence  is  stronger  than  ever,  even  to  the  extent  of 
hindering  the  administration  of  justice  and  cornipting 
legislatures.  Let  me  emphasize  the  fact,  for  it  does  not 
appear  to  reiieive  the  caiisidoratiun  it  deserves,  that  to 
the  coDvict  ciaaa  is  due  a  vraiy  important  influence  in  the 
generation  and  perpetuation  of  vice  and  crime.  Let  one 
examine  the  throng  at  any  sporting  rendezvous  on  an 
occa.sioii  of  special  interest  to  the  patrons  of  muscular 
prowess— a  boat  race,  a  walking  match,  a  ball  match,  a 
horse  race—and  he  will  find  through  the  couitesy,  say 
of  an  experienced  detective,  that  many  of  those  present, 
whose  opinions  may  command  the  respect  of  the  crowd, 
have  served  their  terms  in  the  penitentiary  or  State 
prison  for  felonious  acts  ;  and  he  will  bo  informed  that 
it  is  necessary  to  keep  them  under  surveillance  as  far  as 
possible,  as  they  are  just  as  ripe  and  ready  as  ever  for 
the  commission  of  crime,  and  that  most  of  them  live  on 
the  profits  of  villainy.  Therefore  it  is  tliat  most  of  the 
organized,  dthberate  attempts  to  steal  and  defraud,  that 
come  to  light  and  furnish  racy  newspaper  material  for 
the  newspaper  reporters,  are  largely  the  work  of  ex- 
convicts  whose  prison  experience  developed  no  perman- 
ent check  upon  their  propensity  to  evil,  but  rather 
confirmed  it. 

A  glimpse  of  the  inner  operations  of  a  great  penal 
institution  furnished  by  a  writer  to  one  of  the  Brooklyn 
newspapers,  who  relates  merely  what  he  saw,  is  obtained 
in  the  following : 


"  II  Is  enough  to  aadduD  nny  lU' 
e-looklng  wreiclies  at  Siog  Siag. 


.D  to  look  tA  ilie  flfteea  liiiodred  desper- 
They  are  close  shaven,  down-trodden, 
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apparently  hopeless,  and  utterly  discouraged.  They  are  not  allowed  to 
speAk  a  word  to  one  another  under  the  severest  penalties,  and  they  work 
away  with  a  dogged  discontent  that  a  man  who  has  once  seen  them  never 
forgets.  It  was  rather  impressive  in  itself  to  be  among  fifteen  hundred  men 
for  hours,  and  not  hear  a  single  one  of  their  voices. 

"The  abuses  of  Sing  Sing  have  often  been  exposed  and  investigated,  but 
there  is  still  room  for  improvement.  While  1  was  there  a  poor,  round- 
shouldered,  sallow  and  unhcaliliy- looking  convict  was  brought  in  from  the 
iron-foundry.  He  held  a  cloth,  which  wa^  liberally  stained  with  blood,  to 
his  left  eye.  The  doctor  pushed  him  over  by  the  window,  opened  the  eye, 
wiped  out  the  spark  with  a  steel  mstrument,  and  sent  the  man  out  into  the 
yard  auain.  His  keeper  ordered  him  off  to  the  fcmndry.  The  convict 
fairly  cried  as  he  begged  to  be  allowed  to  bathe  his  eye  or  return  to  his  cell 
for  ail  hour  ;  but  he  was  sternly  sent  back  to  his  work  as  pitiful,  bloody 
and  unfortunate  a  specimen  of  mankind  as  I  have  ever  yet  seen." 

There  may  be  a  vein  of  exaggeration  in  this,  as  Sing 
Sing  prison  is  considered  well  managed  as  prisons  go, 
bnt  if  the  treatment  described  were  seemingly  more 
severe  to  an  inexperienced  visitor  than  it  really  was,  the 
inference  reasonably  drawn  would  be  that  the  discipline 
there  is  in  accordance  with  the  original  idea  that  prison 
life  is  properly  a  term  of  servitude  and  punishment  for 
crime.  Can  we  modify  this  idea  in  any  material  aspect 
without  changing  the  fundamental  purpose  of  the 
prison  ?  Should  the  culprit  expect  ease  and  comfort  as 
the  price  of  his  liberty?  After  trampling  wilfully  upon 
every  moral  principle,  and  despoihng  others  and  society 
of  rights  most  cherished,  is  he  to  be  coddled  with  delicate 
attentions  at  the  cost  of  those  whose  property  and  lives 
he  has  maliciously  threatened  or  destroyed  ? 

Albeit  the  tendency  of  sentimentalism,  well  marked  in 
the  work  of  many  benevolent  associations,  is  to  regard  the 
criminal  as  an  unfortunate,  a  victim  of  cicumstances,  not 
a  cruel,  vindictive  enemy  to  law  and  social  convention  ; 
and  if  the  gentle  motives  of  some  were  carried  into 
effect,  the  prison  would  become  a  '^  flowery  bed  of  ease  *' 
and  a  place  to  be  desired  by  the  average  citizen  who 
would  not  object  to  being  a  prisoner  of  the  community, 
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delicately  fed  and  housed.  How  the  sentiment  of  flower 
missions  and  the  visits  of  tender  ladies  with  frtiit  and 
cake  may  stiinuLite  the  ambition  of  the  beetle-browed 
champions  of  tlie  "jimmy"  and  pistol,  was  amusingly 
illustrated  not  long  ago,  when  eighty  inmates  of  the 
Kings  County  Penitentiary  struck  and  stood  out  several 
days  for  a  better  bill  of  f.ire  and  less  work.  The  ring- 
leader, acco:ding  to  the  statement  of  Kee|)er  William 
Smith  Ijefore  the  Commissioners  of  Chanties  and  Cor- 
rections. "  demanded  chicken,  fruit,  cake  and  other  deli- 
cacies as  articles  of  frequent  diet,  and  no  work." 

Mr.  W.  F.  Round,  Secretary  of  the  N.  Y.  and 
National  Prison  Association,  stated  in  a  lecture  delivered 
in  the  wintere  of  1S86-Y,  that  the  convict  at  lai^e  costs 
the  community  upward  of  two  thousand  dollars — three 
or  four  times  as  much  as  keeping  him  in  confinement. 
He  also  said  that  as  a  rule  the  dischai^ed  criminal  was 
in  a  worse  condition  morally  than  before  his  imprisou- 
nien!,  which  simply  confirms  what  has  been  already 
said  with  regard  to  the  influence  of  the  convict  in 
society.  Ask  an  intelligent  prison  officpr  why  this  is 
so,  and  he  would  probably  reply  ihat  to  combine  a  sys- 
tem of  punishment  with  such  a  system  of  beneficence  as 
the  proper  intellectual  and  moral  instruction  of  the 
criminal  involves  is  a  matter  of  no  little  difficulty,  and 
requires  men  of  rare  mental  constitution  to  understand 
and  to  apply. 

We  are  pointed  to  the  reformatory  at  Elmira,  N.  Y., 
as  a  solution  of  the  problem,  But  Mr.  Brockway,  its 
Superintendent,  is  a  gentleman  of  exceptional  gifts  for 
such  work,  and  his  instituttou  deals  with  young  men, 
many  of  whom  are  not  fully  developed  in  mental  faculty. 
One  writer  describes  this  reformatory  as  "a  great  edu- 
cational institution,  the  entrance  to  which  is  through  the 
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door  of  crime/'  And  another  who  believes  that  a  prison 
should  be  maintained  as  a  plan  having  a  decided  influ- 
ence for  the  repression  of  lawlessness,  asks  with  sarcastic 
accent :  ^ 'Which  is  the  easier  policy,  to  let  5,000  children 
of  tender  yeai*s  and  pliant  minds  run  wild  without  in- 
struction, and  give  a  classical  education  to  500  full- 
grown  thieves,  or  to  educate  and  care  for  the  children 
and  let  the  thieves  take  care  of  themselves  ? " 

I  trow  that  most  of  the  benevolent  people  who  advo- 
cate the  building  and  equipment  of  large  and  elaborately^ 
fitted  ia^itutions  in  every  State,  of  the  reformatory  and 
educational  order  rather  than  the  penal,  do  not  perceive- 
the  bearing  of  their  proposal  on  the  economical  side  of 
our  civil  life.  How  burdensome  such  institutions  would 
necessarily  become  to  the  producing  classes,  especially 
with  all  the  old  machinery  still  in  operation  for  the^ 
making  of  criminals  I 

But  the  State  owes  it  to  the  community  that  the  pris- 
oner shall  be  subject  to  such  discipline  and  training  that 
when  his  term  of  confinement  will  have  expired  he  may^ 
return  to  freedom  prepared  to  enter  upon  the  life  of  an 
honest,  self-supporting  citizen.  A  prime  essential  to 
wisely  ordered  discipline,  and  fundamental  to  moral 
praise,  is  useful  industry.  The  economist  rightly  insists 
that  the  State  must  provide  employment  of  some  kind, 
for  its  criminals  while  in  duress,  and  that  employment 
should  be  of  a  nature  that  will  conduce  to  their  welfare 
when  restored  to  liberty.  But  here  an  industrial  problem^ 
confronts  us,  of  whose  magnitude  only  those  who  are- 
familiar  with  the  labor  agitation  of  the  day  have  any 
true  conception.  The  few  institutions  in  the  country 
wherein  some  branches  of  industry  are  conducted,  are- 
objects  of  suspicion  and  protest  to  the  masses  of  the* 
mechanics  and  laborers  who  are  striving  to  earn  ait 
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honest  subsistence,  The  champions  of  free  labor 
forcibly  declaim  against  the  open  marketing  of  the  cheap 
prison  products,  and  fairly  insist  that  a  general  intro- 
duction of  a  system  of  prison  labor  would  engender 
elements  of  serious  distm'bance  in  our  social  relations. 

Were  there  a  few  hundred  convicts  and  offenders  only 
in  the  stone-bound  wards  of  our  State  institutions  the 
problem  of  labor  comi)etition  might  be  adjusted,  but 
when  our  prisons  and  penitentiaries  contain  tens  of 
thousands,  and  to  carry  out  any  well  conceived  indus- 
trial plan  would  he  to  estabhsh  several  hundred  large 
factories  or  workshops,  the  output  of  which,  in  staple  I 
goods,  would  invite  a  great  mass  of  purchasers  because  I 
of  their  cheapness,  the  free  workman  can  not  be  expected  | 
to  submit  tamely  to  a  system  so  prejudicial  to  his  indi- 
vidual and  social  interests. 

Another  element  of  depression  forced  upon  American 
labor  is  the  introduction  of  foreign  workmen ;  this 
element  is  marked  enough  in  many  branches  of 
industry  East  and  West.  President  Harrison  in  a  speech 
made  last  summer,  touched  ux>on  the  tariff  agitation  in 
these  words : 

■'  If  it  could  be  shown  that  your  wages  were  iiiiflffecteil  hy  our  Bvatem 
o(  protuclivo  diUluB  I  am  sure  that  your  fellonsliip  with  your  fellow  loilerB  i 
in  other  iodustries  would  lead  you  lo  desire,  a,B  I  do  and  always  liave,  that  J 
our  kgialiiiion  miiy  be  o(  thnt  sort  thai  will  secure  to  Ihem  llie  bi^eit  ] 
possible  prosperity — wages  tbilt  not  ouly  supply  the  necessities  of  llfe>  but  I 
leave  su!)staotiiil  margin  for  comfort  and  for  the  saviDf;8  bank.  No  m 
wages  should  be  Bo  low  thsl  he  can  uol  muke  proTtsion  in  his  daysof  vlgOr  I 
for  the  Incupocities  of  accident  or  the  feebleness  of  old  age." 

Mr.  Harrison  had  in  view  the  question  of  reduction  ofS 
the  duties  on  imports,  a  leading  issue  in  the  Presidential  ] 
canvass,  but  important  as  this  matter  is  in  the  view  (rf  I 
either  protectionist  or  free-trader,  it  has  not  the  impor- 
tance of  the  points  bearing  upon  the  subject  of  this  j 
paper,  and  will  not  have  their  prejudicial  effect  upon-! 
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the  sentiment  of  the  masses.  The  open  discussion  of 
free-trade  and  protection  by  demagogues  and  politicians 
may  divei-t  attention  occasionally  from  matters  that  are 
of  closer  interest  to  him,  but  the  workingman  of  America 
is  becoming  too  intelligent  to  be  deceived  or  hoodwinked 
by  spurious  arguments  much  longer,  and  he  will  soon 
demand  a  settlement  of  his  claims  on  reasonable  terms, 
and  it  will  be  at  the  peril  of  our  national  institutions  if 
his  demands  are  not  rightly  treated. 

In  view  of  the  points  that  have  been, merely  reviewed, 
and  of  other  considerations  of  almost  equal  importance 
to  which  I  shall  refer  later,  I  urge  our  economists  and 
legislators  to  consider  the  proposition  that  is  mooted  in 
the  opening  of  this  paper. 

The  increase  of  crime,  the  inadequacy  of  the  estab- 
lished means  for  the  correction  and  reform  of  criminals, 
the  rapid  increase  of  the  cost  for  the  confinement  and 
maintenance  of  criminals,  their  pernicious  influence 
upon  all  the  valued  interests  of  civil  and  social  life,  the 
disturbing  effect  of  marketing  cheap  prison  manufac- 
tures in  competition  with  the  products  of  free  labor,  are 
grounds  that  in  my  opinion  warrant  the  establishment 
of  a  convict  settlement.  England  and  France  with  less 
warrant  founded  their  penal  colonies  many  yeai-s  ago, 
with  results  of  incalculable  advantage. 

A  system  of  transportation  incorporating  the  best 
features  of  that  in  practice  by  either  of  those  countries, 
and  including  such  provisions  as  ai*e  consistent  with 
the  spirit  of  our  institutions  would,  in  my  opinion, 
solve  the  criminal  problem  as  completely  as  anything 
that  might  be  suggested. 

Alaska  furnishes  the  required  territory.  Among  her 
numerous  islands  are  some  large  enough  separately  to 
accommodate  all  the  convicts  now  in  prison,  and  five 
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times  a3  many  more.  For  instance  the  island  Nounivah. 
with  its  temperate  climate,  good  soil,  mines,  fisheries 
and  other  resources,  made  the  home  of  convicted  crimi- 
nals and  pi-operly  officered,  would  ere  long  be  studded 
with  settlements.  In  such  a  relation  the  convict  would 
be  his  own  master,  yet  constrained  to  provide  for  his 
own  maintenance — a  most  healthful  hygiene,  tending  a& 
it  does  to  promote  the  development  of  a  higher  moral 
character — and  wOold  transform  thousands  who  at  home 
were  regarded  with  terror,  into  peaceable  and  industri- 
ous men.  A  small  commonwealth  would  be  formed,  in. 
part  self-supporting,  and  the  expenses  of  transportation 
and  police  supervision  would  be  the  chief  items  of  audit, 
and  they,  as  compared  witli  the  expenditures  now  an- 
nually made  for  the  maintenance  of  prisons  in  the  whole 
country,  would  be  insignificant — in  fact,  they  wiuld  not 
be  likely  to  exceed  those  of  a  State  like  New  York  or 
Pennsylvania. 

Need  I  enumerate  the  Ijeuefits  to  society  that  would 
follow  the  practical  accomphshraent  of  such  a  measure  f 
All  classes  would  experience  some  degree  of  relief.  Rich 
and  poor  would  soon  rejoice  in  the  fi-eedom  from  that 
indescribable  fear  and  intimidation  that  the  proximity  of 
the  lawless  and  brutal  awakens,  whether  in  bonds  or 
at  liberty.  The  industrious  pooi'  would  be  less  oppress- 
ed, the  wages  of  labor  would  become  adequate  to  th& 
needs  of  labor,  the  instrumentalities  of  vice  would  de- 
cline in  vigor  because  moral  influences  would  have  more 
sway,  and  hundreds  of  prisons  and  penitentiaries  would 
be  converted  gradually  to  purposes  of  economical  and 
social  utility.  The  " ticketof-leave '"  man  or  returned 
convict  would  not  find  the  old  atmosphere  and  the  old 
companions  to  inspire  fresh  deeds  of  villainy,  were  the 
old  passions  and  propensities  only  kept  in  check  by  hia 
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'Colony  life,  and  the  youth  with  a  bias  to  turpitude  would 
not  breathe  in  his  native  atmosphere  the  bacteria  of 
temptation  and  the  germs  of  passional  excitement  at 
^very  turn,  but  rather  incentives  toward  honesty  and 
decency. 

Sentimentalists  might  break  out  with  a  protest  against 
sending  the  *'*  poor  creatures  of  uncontrollable  impulses '' 
to  a  far  away  locality  and  compelling  them  to  work  for 
their  own  support.  It  would  be  characterized  by  many 
of  the  benevolent,  no  doubt,  as  arbitrary  and  cruel.  In 
answer  it  could  be  said  that  the  brave  men  and  earnest 
women  who  first  se  tied  upon  the  shores  of  New  Eng- 
land, and  who  gave  our  country  its  best  blood,  encoun- 
tered much  greater  hardship  than  it  would  be  the  lot  of 
the  convict  to  meet  in  Alaska.  His  would  be  a  situation 
much  removed  from  that  of  the  early  ''transports"  in 
wild  Australia,  yet  that  island  continent  to-day  attests 
what  the  criminal  may  do  in  developing  a  wild  country. 

What  a  home  field  the  missionary  and  philanthropist 
would  have  m  such  a  colony!  There  religious,  moral, 
educational  agencies  would  be  established,  and  more 
effective  work  done  for  the  reformation  of  the  people 
than  is  possible  in  the  close,  constrained,  ungenial 
atmosphere  of  the  State  prison,  or  while  the  criminal  is 
free  amid  the  licensed  immoralities  that  prevail  in  the 
cities. 

Some  optimistic  moralist  will  be  likely  to  plead  that 
my  proposition  is  unnecessary  on  the  ground  that  ere 
long  there  will  be  established  by  the  central  government 
or  by  the  State  governments  generally,  wholesome  laws 
suppressive  or  restrictive  of  those  common  instrumen- 
talities to  which  overt  crime  and  moral  degradation  are 
chiefly  due,  and  then  the  abatement  of  offenses  against . 
law  and  decency  will  be  rapid.     I  believe  that  such  a 
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time  of  moral  advancement  will  come,  but  as  yet  it  lies 
in  the  uncertain  future.  What,  indeed,  are  the  signs  ? 
Have  the  combinations  of  refoi-mers  and  temperance 
men  in  politics  and  out,  and  the  crusades  of  earnttst, 
anxious  women  east  and  west,  accomplished  so  marked 
a  degree  of  improvement  that  we  may  hope  to  reach 
that  happy  stage  of  moral  elevation  within  even  forty 
or  fifty  years?  Do  the  increasing  demands  of  organized 
charity,  do  the  loud  complaints  of  insolent  mendicity 
and  desperate  vagrancy  coming  from  all  quarters,  do  the 
multiplying  almshouses  and  workhouses,  do  the  newly- 
erected  asylums  for  the  blind,  the  insane,  the  idiotic,  the 
inebriate,  and  the  demand  for  still  more  accommodation 
for  these  beneficiaries  of  the  State— do  those  grand 
monuments  of  public  and  private  charity,  the  hospitals 
—do  the  increasing  number  of  arrests,  and  finally,  does 
a  daily  press  whose  columns  are  crowded  with  accounts 
of  crime  aud  scandal,  indicate  an  advancement  in  the 
line  of  true  moral  growth  among  the  people  ? 

Granting  that  a  close  inspection  of  statistics  will  show 
an  absolute  degree  of  improvement  dui-ing  the  past  fifty 
years—and  an  optimistic  marshaling  of  data  will  be 
necessary  for  this  in  most  of  our  States— the  promise  of 
a  marked  and  early  amelioration  of  a  permanent  charac- 
ter in  public  affairs  generally,  is  far  from  encouraging. 
"The  mills  of  the  gods  gi-ind  slow." 

Meanwhile,  what  will  the  country  have  but  the  old 
procedure  of  exacting  taxation,  civil  and  social  uni-est, 
and  the  abridged  privileges  of  the  orderly  citizen  for  the 
sake  of  the  bad  one.  Meanwhile  the  clean  and  honest 
will  be  vexed  by  forced  contacts  with  the  lawless  and 
filthy,  and  the  innocent  be  intimidated  and  wronged  by 
the  guilty. 
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Foreign  immigration  suggests  a  point  here  that  I 
would  merely  note  en  passant,  I  need  not  remind  the 
intelligent  American,  and  certainly  no  one  of  those 
present,  that  the  stem  necessity  is  upon  our  rulers  to 
make  some  wise  adjustment  of  this  matter  and  put  an 
end  to  the  petty  and  injurious  dealings  that  have  char- 
acterized the  relations  of  National  and  State  officials  to 
**  assisted  immigrants,"  imported  laborers,  the  uncon- 
vertible Chinamen,  etc.  It  were  enough  for  the  nation 
to  receive  and  place  in  relations  of  usefulness  annually 
half  a  million  of  healthy,  industrious,  order-loving 
foreigners  with  their  multifarious  languages  and  na- 
tional customs,  but  when  among  those  poured  in  upon 
us  are  thousands  of  inveterate  criminals  and  of  illiterate, 
destitute,  disabled  and  diseased  men  and  women,  who 
come  to  America  as  to  an  asylum  or  hospital,  where 
they  will  be  provided  for  better  than  in  the  countries  of 
their  nativity,  the  most  short-sighted  must  perceive  that 
a  serious  public  emergency  from  this  side  confronts  us. 

A  section  of  Alaska  devoted  to  settlement  by  the 
undesirable  '*slop''  of  Europe  would  prove  of  service 
toward  abating  the  evil  of  their  immigration  and  fore- 
stall recurrence  of  frequent  international  jangles.  At 
the  same  time  the  foreign  vagabond  learning  that  on 
reaching  the  United  States  he  would  be  sent  to  a  far 
northwest  territory,  where,  surrounded  with  *' birds  of 
kindred  feather,"  a  life  would  be  found  of  that  most 
objectionable  sort  that  compels  him  to  work  or  starve, 
would  prefer  to  remain  at  home  and  risk  his  chances  of 
living  on  the  community  in  his  old  manner. 

If,  as  many  physiologists  claim,  the  criminal  is  *'an 
unfortunate  "  by  inheritance,  or  a  product  of  disease  or 
evil  training,  and  to  be  regarded  the  subject  of  kindness 
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and  scientific  medicine,  rather  than  of  vigoTOus  punish- 
ment, our  proposition  is  still  appropriate,  as  it  meets  the 
requirement  that  such  a  view  would  ppecif  y.  In  the 
asylum  of  our  American  Botany  Bay,  with  its  system  of 
police  supervision  and  of  mental  and  moral  hygiene,  the 
"unfortunate  "  criminal  would  be  freed  from  the  temp- 
tations and  persecutions  that  allure  and  exasperate  him 
at  home,  where  license  or  freedom  to  indulge  propensity 
is  the  order ;  consequently  there  the  chances  of  bis 
reformation  and  recovery  of  that  physical  and  mental 
equilibrium  that  constitutes  one  a  sound  man  and  de- 
serving of  the  full  privileges  of  American  citizenship, 
would  be  much  more  favorable. 

Mr,  Brockwav  sarcastically  remarks  from  his  point  of 
■view  as  a  trained  observer  of  the  relations  of  society  to 
vice  and  crime : 

"When  the  world  is  wise  enough  to  know  what  a  few 
statesmen  and  phiiauthi-opists  have  found  out,  and  what 
more  are  learning  every  day,  that  the  only  prevention  of 
crime  is  to  come  through  the  education  and  better  pecu- 
niary condition  of  the  people,  when  selfishness  and  jjer- 
sonal  schemes  are  lost  sight  of  in  benevolent  endeavor, 
or  are  wisely  made  to  subserve  the  welfare  of  the  people, 
when  we  learn  that  education  and  wealth  should  give^ 
society  succeeding  generations  of  improved  citizens  and 
that  this  improvement  shall  tell  throughout  eternity, 
then  there  will  be  no  difficulty  in  instituting  suitable 
measures  for  repressing  ciime  and  for  reforming  a 
criminal." 

If  what  has  now  been  presented  to  you  furnishes  any 
solid  ground  for  believing  that  the  practical  application 
of  the  measure  which  I  urge  upon  your  attention,  will 
prove  an  efficient  means  towai-d  the  education  and  better 
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pecuniary  condition  of  the  American  masses,  and  result 
in  their  advancement  in  comfort  and  happiness,  then 
my  object  is  accomplished.  Let  me  ask  you  as  jurists 
and  physicians,  as  those  who  by  virtue  of  their  profes- 
sion should  take  a  leading  part  in  all  measures  of  public 
benefit,  to  co-operate  in  an  endeavor  to  establish  a  well- 
furnished  and  properly  ordered  penal  settlement  for  the 
nation. 


SOME    FORENSIC    FEATURES     OF    PSYCHO- 
LOGY. 


By  Prof.  Tswino,  M.D.,  of  Brooklyn. 

What  bearings  on  law  has  mental  science  ?  What 
mutual  intercourse,  what  common  ground  is  held  by 
these  two  departments  of  thought  ?  The  relation  is 
threefold. 

1.  Psychology  has  an  expositive,  definite,  interpretive 
value  in  forensic  debates. 

.2.  It  is  not  only  an  interpreter  of  primitive  powers 
and  conceptions,  hut  an  authoritative  guide  in  under- 
standiug  their  normal  and  diseased  activities. 

3.  In  many  legal  cases  Psychology  has  appellate 
jurisdiction— it  is  a  court  of  final  appeal.  These  con- 
siderations constitute  an  urgent  claim '  for  a  higher 
recognititin,  both  on  the  part  of  the  legal  and  medical 
professions,  of  this  "youngest  of  the  sciences,"  yet  the 
primum  mobile,  the  inclusive  sphere  of  them  all. 

In  the  first  place,  it  is  a  grand  thing  to  have  the  ground 
of  a  discussion  cleai-ed  up  by  luminous,  fixed  and  exact 
definitions.  "Nineteen-twentieths  of  theological  disputes," 
says  an  eminent  theologian,  "come  from  lack  of  clear  cut 
definitions."  The  inability  of  a  witness  in  court  to  give 
the  precise  significance  of  terms  used  affords  an  opposing 
counsel  great  vantage  ground.  An  attorney  or  witness 
who  can  distinguish  between  the  real  and  the  nominal 
significance,  the  verbal  and  logical  use  of  terms  of  mental 
science,  who  can  set  limits  to  the  vague,  shifting 
meanings  about  which  there  is  often  quibbling— a  man 
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who  can  and  does  distinguish  between  a  subjective 
conception — like  belief  or  pereonal  conviction — and 
absolute  truth,  which  is  the  reality  of  things — a  man  who 
can  tell  the  difference  between  a  delusion  and  an  illusion^ 
between  consciousness  or  mental  life  and  feeling — a  man, 
in  short,  who  is  not  disconcerted  in  being  called  upon 
to  explain  just  what  he  means  in  mental  processes  and 
results — he  is  one  who  can  speak  with  convincing 
power.  The  Anglo  Saxon  word  lag  (law)  means  some- 
thing  laid  down.  It  ought  to  be  exact  and  exacting,  if 
it  would  command  respect,  in  its  minute  truthfulness. 

'*  Yet  lawyers  hold  it  an  oflfence 
With  tritles  small,  one's  soul  to  vex. 
De  minimis  non  curat  lejc. 

Few  physicians,  too,  have  yet  proved  the  fullness  of 
the  ancient  Hippocratean  benediction,  **  That  doctor 
who  is  also  a  philsopher  is  god-like." 

Psychology  is  more  than  an  interpreter — it  is  a 
guide.  When  law  postulates  man's  identity,  the  con- 
tinuity of  his  being,  the  freedom  of  his  will,  the 
rightfulness  of  obligation  and  kindred  axioms  on  which 
law  is  founded,  Psychology  pushes  its  analysis,  gives  its 
expositions  and  settles  its  boundaries.  It  also  deals  in 
synthesis  and  brings  isolated  facts  into  accord  and  unity. 
IL  shows  the  souUs  structure  or  mental  anatomy,  and 
its  normal  functions,  mental  physiology,  and  so  aids 
us  in  understanding  its  diseased  activity  or  mental 
pathology,  on  which  a  great  part  of  litigation  rests.  A 
fruitful  Psychology  guides  us  into  still  broader  fields 
with  which  jurispiaidence,  the  science  of  justice,  has  to 
do,  to  wit,  the  soul's  environing  conditions,  historically 
considered — for  man  is  but  a  product  and  representative 
of  the  psychic  and  physical  factors  of  previous  genera- 
tions to  which  an  umbilical  cord  binds  him — and  socially^ 
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as  well,  for  he  is  but  a  pai-t  of  a  present  complex 
organism,  as  truly  as  a  finger  is  part  of  the  physical 
unity  called  the  body.  Criminal  anthropology  recognizes 
these  undeniable  facts  and  points  the  alienist,  penologist 
and  reformer  to  them  as  the  basis  and  impulse  of  much 
of  the  crime  which  it  is  the  province  of  law  to  control 
and  punish.  It  involves  the  biological  and  sociological 
study  of  criminal  life  ;  its  physical  aud  metaphysical 
aspects,  its  clinical  and  forensic,  its  moral  and  historic 
feature  J ;  the  solidarity  of  races,  peoples  and  families, 
the  laws  of  parentage  and  inheritance  of  ideas,  with 
other  ancillary  themes.  These  are  indispensable,  for 
civiHzation  never  was  so  complex,  intricate  and  full  of 
perplexing  relations.  Our  methods,  therefore,  whether 
punitive,  philanthropic  or  remedial,  should  he  corres- 
pondingly minute,  comprehensive,  elaborate  and  saga- 
cious. 

Lastly,  Psychology  has  appellate  jurisdiction.  It  is 
in  many  cases,  a  court  of  final  appeal.  So  far  as  the 
subject  matter  of  Jurisprudence  is  concerned,  law  is  the 
exposition  and  enforcement  of  civil  rights  and  duties — 
briefer,  the  science  of  justice,  the  principal  part  of 
ethics,  according  to  Aiistotle.  It  assumes  that  man 
must  exist  in  organized  society  and  that  he  is  made  for 
it.  ■'  But  is  man  thus  endowed  ?"asks  President  Porter. 
"  What  is  h;  as  a  social  and  political  being  J  Psychology 
alone  can  answer.  Law  lays  down  as  its  axioms 
certain  assumptions  in  respect  to  the  authority  and 
limits  of  government  for  the  truth  of  which  it  must 
appeal  to  the  consciousness  of  everyone  who  consults  his 
own  inner  life.  This  science  is  therefore  carried  back, 
step  by  Ftep,  till  its  last  footstep  is  firmly  fixed  in 
Psychology.  Psychology  is  the  common  parent  of 
mauy  of  the  sciences.     To  every  one  of  these  sciences 
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the  study  of  Psychology  furnishes  the  necessary  ground- 
work and  is  itself  the  necessary  and  appropriate 
introduction  for  the  thorough  understanding  and  orderly 
development  of  their  teachings/' 

The  first  authoritative  recognition  of  the  relation  of 
medicine  to  law  was  made  by  Germany  early  in  the 
Sixteenth  Century,  and  the  beginning  of  American 
medical  science  dates  from  the  founding  of  Pennsylvania 
College  by  Benjamin  Franklin  and  others  in  1755. 
When  New  York  City  was  a  base  of  operations  for  the 
British  in  the  concjuest  of  Canada,  educated  surgeons 
established  military  hospitals  and  gave  an  impulse  to  the 
study  of  medicine  and  surgery.  The  organization  of  the 
Medico-Legal  Society  in  this  ciiy,  in  1868,  gave  an 
impulse  to  the  scientific  study  of  Medical  Psychology, 
in  which  the  lamented  Dr.  George  M.  Beard  was  a  leader. 
Some  years  later,  1870,  the  American  Medical  Association 
at  its  annual  meeting  in  Washington,  adopted  a  resolu- 
tion requesting  medical  colleges  to  establish  chairs  of 
Psyciiology.  But  as  Germany  at  first  found  it  hard  to 
secure  an  alliance  of  law  with  medicine,  so  this  innova- 
tion has  been  opposed  by  some  on  account  of  their 
ignorance  and  prejudice  and  by  many  more  on  account 
of  the  already  crowded  curriculum  of  study.  A  reaction 
has  taken  place.  Each  of  the  three  learned  professions 
— divinity,  law  and  medicine— are  now  raising  the 
standard  of  admission  to  all  reputable  schools  and  are 
extending  the  course  of  study,  either  by  optional 
post  graduate  work  or  by  compulsory  examinations. 
This  is  in  keeping  with  the  rai)id  advance  of  science,  the 
perfection  of  its  instrumental  aids  and  appliances  and 
the  general  increase  of  popular  intelligence.  The  Presi- 
dent of  the  Georgia  Bar  Association,  in  the  Ainerican 
Law  Review,  April   1889,  admits  the  decadence  of  the 
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legal  profession  and  ascribes  it.  first,  to  the  low  standard 
of  admission,  to  the  bar,  and  second,  to  the  popular 
impression  of  iuefficiency  in  the  administration  of  the 
law  wliich  unfavorably  affects  the  popular  estimate  of 
the  profession.  "Is  it  to  be  a  trade  or  a  profession  J" 
The  danger  is  shown  of  paltering  with  the  truth,  a 
mental  injury  as  well  as  a  moral  wrong,  for  iDtellectual 
integi'ity  is  of  supi*emer  importance  than  professional 
success.  As  Browning  suggpsts,  Pompilius  is  patron 
to-day  aud  prosecutor  to-morrow  of  the  same  individual, 
manipulating  truth  to  suit  circumstances.     With  his 


Language  goes  on,  easy  as  a  gluve, 

O'er  good  and  evil,  smoolhiDg  bollito  one. 

The  conscientious  study  of  mental  science  will  be  at 
once  a  moral  tonic  and  an  intellectual  corrective.  Hu- 
man action  in  its  normal  and  aberrant  forms  is  to  be 
faithfully  examined  in  the  light  of  the  realized  science 
of  to-day.  Quiddities  aud  sophistries  and  all  illusory 
inti*ospections  must  be  bi"ought  face  to  face  with  the 
ultimate  and  irreducible  facts  of  individual  experience 
and  actual  life.  From  tliese  there  is  no  appeal.  Su- 
perior natures  are  always  attracted  to  these  ennobling 
pursilits.  They  realize  the  tnith  of  the  Roman  adage 
"  Quantum  siunus,  sct'mus,"  the  breadth  and  volume  of 
our  mind  measure  the  dimensions  of  our  knowledge. 
We  might  well  add,  '^Quantum  suimis,  agimus,,"  our 
medical  capacity  and  discipline  measure  the  scope  and 
efficiency  of  our  work  in  the  world  as  well.  To  the 
promotion  of  this  opulent  professional  culture  this 
notable  Congress  is  directly  contributing. 


THE  PRESERVATION  OF  MEDICOLEGAL  EVL 

DENCE   IN   CAPITAL    CRIMINAL    CASES 

AS  AFFECTED  liY  THE  DLSPOSITION 

OF   THE   DEAD. 


By  Rev.  C.  C.  Harvey,  of  New  York. 


Where  the  proofs  of  capital  crime  lie  in  part,  directly 
associated  with  the  bodies  of  the  victims  of  crime,  the 
character  of  the  disposition  which  is  made  of  such  dead 
bodies  affects  the  evidence  which  may  be  all  essential  to 
the  conviction  of  the  criminal. 

Such  disposition  of  dead  bodies  may  be  made  as  shall 
make  the  securing  of  the  silent  proofs  which  they  alone 
can  render,  a  very  easy  and  simple  matter,  make  it  a 
difficult  task,  or  such  as  shall  wholly  destroy  all  such 
proofs  and  render  their  recovery  forever  impossible. 

That  disposition  of  the  victims  of  capital  crime  which 
buries  them  under  the  earth  is  one  which  makes  post- 
mortem investigation  more  or  less  disagreeable,  trouble- 
some and  difficult.  An  illustration  of  this  was  given  to 
me  but  a  few  days  since  by  Prof.  Rudolph  A.  Witthaus. 
He  was  called  upon  to  make  an  autopsy  on  a  body  which 
had  been  buried  nine  months  in  a  small  cemetery  in 
Chatham,  N.  Y.  It  was  in  cold  weather.  The  bottom 
of  the  grave  was  found  to  contain  two  or  three  feet  of 
water.  The  coffin  was  removed  with  great  difficulty  and 
when  brought  to  the  surface,  was  filled  with  water. 
The  details  of  the  disgusting  duty  which  he  was  there 
obliged  to  perform,  as  he  related  them,  I  need  not  repeat. 
The  imagination  can  easily  suggest  them. 

These  and  many  other  disagreeable  features  and  con- 
siderations inseparable  from  examinations  after  inhuma- 
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tioii,  those  of  a  social  and  aeiitimeatal  character  in- 
cluded, are  such  as  to  render  the  undertaking  one  to  be 
avoided  if  possible,  and  to  he  approached  only  under  the 
greatest  stress  of  circumstances.  And  thus,  as  is  well- 
known,  it  is  frequently  delayed  or  neglected  where  there 
could  be  but  little  doubt  that  an  investigation,  at  once 
bold  and  exhaustive,  should  have  been  made.  Many  a 
woman  has  enjoyed  a  change  of  domestic  relations  by 
the  use  of  "compound  coffee,"  which  has  been  imbibed 
in  some  cases  by  a  series  of  husbands  who  had  thereafter 
slept  their  last  sleep.  Yet  the  inconsolable  grief  of  the 
bereaved  (!)  had  disarmed  suspicion  which  was  aroused 
only  when  Mrs.  Grandy  began  to  say  something  about  a 
"frequent  succession  of  husbands.''  In  the  case  of 
ordinary  entombment  of  bodies  the  evidences  of  crime, 
through  swift  decomposition,  are  lost  much  quicker  than 
in  ca.<;es  of  inhumation. 

Another  mode  of  the  disposing  of  victims  of  capital 
crime,  and  the  only  method  of  disposing  of  the  dead, 
which  is  at  all  employed,  other  than  the  almost  imi- 
versal  one  of  inhumation,  is  that  one  in  which  lierce 
heat,  of  m'-.ro  than  two  thousaud  degrees  Fahrenheit, 
makes  a  very  rapid  and  complete  destruction  of  all  the 
tissues  of  the  body,  as  well  as  of  every  substance  asso- 
ciated with  those  tissues,  which  is  destructible  before  the 
most  intense  heat.  Some  of  the  most  eminent  American 
jurists  have  already  given,  privately,  the  opinion  that, 
should  inciuei-ation  threaten  to  become  a  prevalent  mode 
of  disposing  of  the  dead,  Statutes  would  have  to  be 
enacted  inhibiting  it,  because  of  its  absolute  destimction 
in  many  cases  of  the  evidences  of  crime.  Not  alone  in 
cases  of  poison,  but  of  malpractice  and  of  assault  in 
every  diversity  of  form.  It  may  be  replied  that  a 
competent  board  or  commission  could  be  provided  for, 
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who  should  make  an  examination  into  the  cause  of 
death  in  every  case  and  thus  meet  the  legal  objection 
raised.  But  due  reflection  must  show  the  fallacy  of  such 
a  suggestion.  For,  as  will  be  admitted  by  every  practi- 
tioner, though  the  symptoms  and  manifestations  may 
seem  to  point  directly  to  certain  causes  of  death,  the 
unmistakeable  cause  cannot,  in  a  vast  number,  if  not  in 
a  majority  of  cases,  be  absolutely  and  infallibly  known 
without  a  complete  autopsy.  The  almost  insuperable 
objections  and  embarrassments  in  the  way  of  such  a 
practice  as  that,  arc  too  apparent  to  be  seriously  con- 
sidered by  thoughtful  minds.  Therefore  it  would  seem 
to  be  quite  impracticable. 

Suppose,  now,  a  perfectly  practical  method  of  dipposirg 
of  hu  nan  rem  tins  could  come  into  use,  which  would  bo 
thoroughly  sanitary  and  satisfactory  in  all  its  appoint- 
ments and  results  and  which  would  keep  bodies  under 
such  conditions  so  as  to  be  easily  and  always  accessible 
for  medico-legal  examinations,  w^ould  that  not  be  a  great 
desideratum  f 

It  affords  me  great  pleasure  to  be  able  to  say  to  this 
Congress  to-day,  that  such  a  method  has  been  evolved 
from  much  thought  and  experiment,  and  is  now  in 
progress  of  b^ing  provided  for  the  public. 

It  consists  of  the  scientifically  applied  process  of 
desiccation.  The  method  is  an  entirely  new  departure 
from  any  heretofore  employed  for  disposing  of  the  dead. 
It  avoids  all  the  loithsome  and  revolting  features  of 
earth-burial,  with  its  endless  train  of  unsanitary  evils 
and  dangers,  through  poisoning  the  air,  earth  and  water, 
and  the  storing  of  disease-germs,  liable  to  break  out  in 
future  epidemics  ;  avoids  the  dangere  of  the  unsanitary 
tomb  and  also  avoids  the  shock  to  the  delicate  sentiment 
which  shudders  at  the  thought  of  the  destruction  of  the 
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remains  of  loved  ones  bj  fire ;  it  avoids  the  medici>legal 
objection  to  the  destruction  of  the  evidences  of  ciime 
and  is  even  more  perfectly  sanitary  than  the  process  of 
cremation. 

This  method  id  that  of  desiccation.  The  tissues  are 
deprived  of  moisture,  leaving  them  in  a  state  of  complete 
presarvation.  A  condition  which  renders  a  critical  ex- 
amination and  a  chemic  il  analysis  of  them,  at  any  time, 
a  very  simple  and  easy  matter. 

But  to  gain  an  intelligent  conception  of  how  desicca- 
tion is  secured  and  how  the  bodies  are  accessible  there 
after,  a  description  ot  the  pi  ice  in  which  it  is  accom- 
plished, as  well  as  of  the  process  itself,  will  be  necessary. 
A  great  number  of  sjpulchi"ej  ai-e  constructed  together 
in  one  grand  mau'toleuin.  The  sepulchres  are  formed  of 
concrete,  in  rows  and  tiere,  similar  to  the  vaults  in  a 
safe  deposit  iiank  ;  except  where  family  groups  or  clus- 
ters are  specially  arranged,  with  sitting  rooms  or  parlors 
adjoining  them. 

These  sepulchres  are  to  be  constructed  in  large,  mag- 
nificent and  elegantly  appointed  mausoleum  buildings, 
much  finer  and  gi-ander  than  any  the  world  has  hereto- 
fore known.  They  may  ho  built  .ifter  any  style  of 
architecture,  Egyptian,  Corinthian,  Renaissance,  Roman- 
esque, or  in  less  classic  forms.  A  building  one  hundi-ed 
feet  long  by  one  hundred  feet  wide,  will  contain  10,000 
sepulchres  ;  ons  tbree  liuudred  feet  long  by  one  hundred 
feet  wide,  will  contain  30,000,  or  a  number  equalling  the 
usual  allowance  for  a  cemetery  of  some  ninety  acreti, 
thus  showing  a  great  economy  in  space,  which  is  so 
valuable  in  the  neighborhood  of  large  cities. 

These  buildings  are  to  be  constructed  of  concrote 
throughout,  except  the  outer  walls,  which  may  he  of 
granite,  brick,  vitrified  brick,  blocks  of  glass,  blocks  of 
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slag,  or  of  any  other  time  proof  and  indestructible  mate- 
rial. The  sepulchres  have  one  opening,  which  fronts  on 
a  corridor,  for  admitting  the  body;  and,  when  that 
is  plajei  within,  a  plate  glass  front  is  hermetically 
sealed  into  that  opening  and  this  is  again  covered  with 
a  marble  shutter  and  made  secure. 

There  are  conduits  formed  in  the  concrete,  which  bring 
dry  air  into  the  sepulchres  at  one  end  and  others  which 
take  it  out  at  the  opposite  end.  The  air,  as  it  passes 
out,  is  no  longer  dry  but  is  laden  with  gases  and  moist- 
ures which  it  has  absorbed  from  the  bodies,  and  is  now 
borne  through  conduits  to  a  furnace  located  in  an  annex 
building,  where  it  passes  through  the  fire  and  is  puri- 
fied, so  that  deleterious  gases  or  offensive  odors  can 
never  escape  into  the  atmosphere.  The  air  which  is 
drawn  into  and  passes  through  the  sepulchres  is  first 
rendered  anhydrous  in  a  large  drying  room,  into  which 
it  is  forced  and  from  which  it  is  distributed  to  the  sepul- 
chres, where  it  absorbs  the  moisture  from  the  bodies  in 
its  passage. 

By  this  process  a  steady  current  of  dry  air  is  pouring 
into  and  through  the  sepulchre  and  doing  its  work  most 
efficiently  on  its  way. 

Very  few  persons,  even  among  chemists,  are  fully 
aware  of  the  marvellously  absorbing  power  of  absolutely 
dry  air,  and  the  greedy  avidity  with  which  it  seizes  and 
appropriates  moisture.  When  a  moderate  current  of 
such  air  envelopes  a  human  body  in  an  air-tight  sepul- 
chre, constantly  drawing  the  moisture  out  of  the  body 
and  bearing  it  away,  the  dry  air  flowing  in  as  the  moist- 
ure-charged air  and  gases  are  drawn  out,  the  process  of 
desiccation  goes  steadily  and  rapidly  forward  until  it  is 
accomplished,  which  is  done  in  from  two  to  six  months. 

After  the  work  is  finished  the  conduits  are  closed. 
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As  dry  air  only  can  be  in  the  sepulchre  at  the  time  it- 
is  closed  and  as  the  sepulchi-e  is  hermetically  sealed  and 
therefore  atmospheric  air  cannot  reach  the  now  desic- 
cated body,  oxidation  cannot  ensue.  There  the  body 
will  repose  in  security  and  without  offence  for  a  period 
which  is  indefinite. 

It  should  he  understood  in  this  connection,  however, 
that  experiments  have  proved  that  the  use  of  atmo- 
spheric air  in  its  natural  state  (unanhydritedj  will 
secure  the  same  saiiitart/  results;  though  in  this  case 
the  desiccation  will  be  less  perfect  and  not  so  satibfac- 
tory  for  medico-legal  purposes. 

It  will  he  of  interest  to  state  here,  that  experiments  in 
the  desiccation  of  both  animal  and  human  bodies  have 
heen  going  on  for  nearly  two  years  with  most  gratifying 
results.  The  body  of  a  man  who  died  one  year  ago  is  now 
lying  in  an  apparatus  at  tlie  New  York  Univeisily  Medi- 
cal College  in  a  complete  state  of  desiccation.  In  another 
the  lx)dy  of  an  adult  is  now  undergoing  desiccation  in  a 
similar  apparatus,  the  proce.ss  having  been  commenced 
four  weeks  ago. 

This  method  of  disposing  of  the  dead  places  the  vic- 
tims of  capital  crime  under  conditions  where  their  bodies 
are  as  readily  accessible  at  any  time  as  they  were  when 
in  life  their  doctor  or  their  lawyer  could  call  upon  them 
in  their  own  drawing-room. 

The  criminal,  with  his  victim  in  a  grave,  feels  com- 
paratively secure,  and  after  the  lapse  of  a  few  months, 
entirely  so :  his  victim  crematetl  and  the  evidence  of  his 
crime  consumed  by  a  crucible  heat,  he  feels  quite  at  his. 
ease,  and  secure  in  the  knowledge  of  the  loss  beyond 
recovery,  of  that  only  which  could  convict  him. 

But,  his  victim,  in  a  sepulchre  in  the  new  mausoleum,. 
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"where  the  tissues  are  all  preserved  and  as  accessible  as 
he  himself  is  when  the  landlord  calls  at  his  door  for  the 
rent ;  the  terrors  of  fear  and  consequent  upon  it,  the 
lashings  of  conscience,  bring  him  to  torment  before  his 
time  and  leave  him  always,  so  long  as  life  shall  last,  in 
a  condition  where  he  is  liable  to  be  faced  by  the  proofs 
of  his  crime  and  to  expiate  it  under  the  law. 


•  ■■  .  '•  .•■■..;  •>     •,;_ 


THE    ABOLITIOX    OF    THE    COROXER    IS 

MASSA  CHU SETTS. 


Br  Tbcodokc  H   Tt^tdaix,  £bq..  of  tbe  Bostoa  Bar. 


In  1:977,  seTeral  things  conspired  to  make  Massacho- 
setts  \fffik  anew  and  closelr.  at  the  constitntion.  fnnc- 
tions  and  practices  of  the  ancient  office  of  the  ccsoner, 
and  to  inquire  whether  these  were  based  on  reas<NiaUe 
views  and  sound  poUcj,  and  tended  to  anv  Taloable 
result. 

This  examination  disclosed  two  important  groups  of 
facts.  The  first  was  that  the  coroner  united  in  one 
person  the  functions  proper  to  a  medical  expert,  an  ad- 
ministrator of  the  law,  or  judge  hearing  evidence  and 
passing  upon  its  admissibility,  and  of  a  witness. 

His  first  duty  was  to  view  the  remains  aud,  perhaps 
assisted  by  some  physician,  perhaps  alone,  to  ascertain 
from  physical  inspection,  and  possibly  autopsy,  whether 
a  supposed  death  by  violence,  was  violent  <i.  6.,  involv- 
ing the  ai;t  of  another^  or  natural.  The  next  step  was 
t^i  summon  a  juiy  and  preside  over  and  conduct  the 
hearing,  involving,  of  course,  the  testimony  of  other 
persons  to  facts  connected  with  the  death  ;  and  the 
third  and  last  duty  was  to  give  his  own  testimony  to 
the  jury  over  whom  he  presided,  concerning  his  investi- 
gation and  examination. 

Here  then  was  a  functionary  uniting  two  wholly  di- 
verse aud  in  their  nature  diametrically  opposite  func- 
tions— one  a  scientific  investigation,  the  other  a  judicial 
determination.  A  scientific  investigator,  and  subse- 
quent witness,  is  in  the  nature  of  his  calling,  of  a  mind 
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and  temper  wholly  different  from  those  of  a  judge,  who, 
never  coming  in  personal  contact  with  the  facts,  receives 
them  from  others,  and  calmly  balances  them  and  passes 
judgment.  Science  is  armed  with  a  microscope,  while 
justice  is  blind,  and  it  is  impossible  for  one  man  to  unite 
in  his  person  the  knowledge  and  qualities  requisite  for 
both  kinds  of  inquiry.  In  point  of  fact  the  office  with 
us  was  often  held  by  men  who  were  neither  physi- 
cians nor  lawyers,  and  who  were  consequently  not  fitted 
to  discharge  either  function  creditabl)\ 

We  do  not  entrust  our  private  affairs  to  persons 
wholly  unskilled  in  their  discharge  ;  why  should  the 
State  conduct  its  business  on  a  different  plan  ?  No  pro- 
fessional man  who  undei^stands  the  scope  and  duties  of 
his  own  profess'on  will  assume  the  dangerous  responsi- 
bility of  practising  another.  Yet  in  the  coroner  we  had 
an  official  trying,  and  in  matters  involving  the  most 
momentous  consequences,  to  practise  two  professions, 
neither  of  which  he  might  be  competent  for. 

Now  consider  for  a  moment  that  the  purpose  of  all 
these  proceedings  was  to  discover  whether  a  crime  had 
been  committed,  and  that  these  proceedings  were  often 
the  initiatory  steps  to  indicting  and  putting  some  pei-son 
on  trial  for  his  life,  steps  taken  at  a  time  when  tho  deed 
and  its  traces  were  fresh,  and  the  gravest  interests  alike 
of  the  State  and  of  the  suspected  individual,  demanded 
the  utmost  fairness,  the  highest  attainable  skill  and  the 
promptest  possible  action,  and  you  see  at  once  what  risks 
of  miscarriage  of  justice  were  run,  what  irreparable  in- 
jury might  be  done,  and  what  results  of  incalculable  im- 
portance would  inevitably  be  lost  by  this  incongruous 
union  of  incompatible  functions  in  one  man — and  that 
man  too  often  wholly  unskilled,  and  not  fit  for  either  of 
his  important  duties. 
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Fui' you  must  know  that  we  in  Massachusettsa/t/Joi"'*-'' 
oui'  coront'i-s — anybody  on  any  body's  reconnnendatioit 
miglit  obtain  the  office  and  in  point  of  fact,  many  un- 
worthy men  did  obtain  it— and  Boston  then  had  iS  c<jio- 
uers.  many  more  than  London,  New  York.  Brooklyn. 
Philadalphia.  New  Orleans,  Chicago,  San  Francisco. 
,  Baltimore,  Washington  and  Cincinnati  all  put  together. 

Here  in  New  York  I  believe  you  e/c<7  these  function- 
aries— what  guaranty  of  special  fitness  that  involves,  I 
leave  my  auditors  to  guess  !  , 

The  second  group  of  facts  disclosed  by  a  nearer  view 
of  the  office,  was  that  relating  on  the  one  hand  to  its  re- 
sults and  on  the  other  to  the  results  it  prevented. 

The  coroner  notified  a  constable,  the  constable  sum- 
moned a  jury,  the  jury  were  sworn,  the  body  was 
viewed,  one  or  more  hearings  were  held,  the  testimony 
was  submitted,  the  jury  returned  a  vei-dict — and  ahso- 
lately  notfiinij  resulted  from  all  this. 

The  verdict  was  not  conclusive  ;  it  was  not  evidence, 
and  was  not  even  used  at  the  subsequent  trial ;  the  state- 
ments made  by  the  witnesses  at  the  coroner's  inquest 
wei'e  not  evidence,  the  suspected  person  was  not  bound 
over  upon  it,  nor  until  after  a  rehearing  of  the  whole 
matter  in  the  criminal  court.  The  criminal  coui-tB  pro- 
ceeded wholly  without  reference  to  the  inquest  of  the 
coroner's  jury;  practically  it  was  altogether  useless, 
nothing  wliatever  being  done  with  it,  no  subsequent 
proceeding  being  based  upon  or  assisted  by  it ;  and 
the  publicity  of  the  proceedings,  often  ignorantly  con- 
ducted by  a  person  incapable  of  judging  of  the  relevancy 
and  validity  of  evidence,  tended  to  thwart  justice,  and 
in  this  age  of  eager  reporting,  permitted  a  demoralizing 
mass  of  improper  raatt-T  to  be  paraded  in  the  public 
prints— warning  the  criminal,  if  not  in  custody,  at  every 
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stage  of  the  progress  of  the  evidence,  and  tending  to 
debase  and  corrupt  the  minds  of  young  readers. 

In  England,  the  coroner,  when  the  verdict  inculpates 
any  person,  still  binds  him  over  to  appear  at  the  next 
.  assizes ;  but  a  parallel  proceeding .  by  indictment  in  the 
i.'^ular  courts  is  forthwith  begun,  upon  which  alone  he  is 
tried.  Nevertheless,  if  the  courts  find  no  cause  to  indict, 
and  discharge  the  prisoner,  he  is  still  bound  to  appear 
at  the  assizes  to  which  the  coroner  bound  him  over,  to 
be  there  discharged.  We  did  not  even  pretend  to  do 
anything  with  the  coroner's  verdict,  but  contented  pur- 
selves  with  simply  doing  nothing. 

We  decided  to  do  away  with  the  useless  coroner's  jury, 
to  abolish  the  office  of  coroner  as  theretofore  constituted 
and  to  divide  the  functions  of  the  office  between  skilled 
medical  men  to  make  the  physical  investigation,  and 
the  already  existing  courts  of  fii-st  instance  to  hear  the 
evidence  and  apply,  the  law.  It  seemed  to  us  that  the 
question  whether  or  not  a  death  w  as  violent,  was  for 
the  physician  and  chemist,  and  the  question  whether 
that  violence,  under  all  its  circumstances,  was  a  crime, 
was  for  the  judge.  In  tochnical  language,  whether  a 
homicide  had  been  committed,  was  a  question  of  medi- 
cal science,  whether  that  homicide  was  justifiable,  in 
self-defence,  or  a  crime,  and  what  degree  of  crime,  was 
a  matter  of  legal  determination. 

With  the  abolition  of  the  composite  functionary  and 
of  the  jury,  we  gained  a  highly  trained-  class  of  *'  medi- 
cal examiners,"  an  office  gladly  accepted  by  the  firnt 
physicians  in  the  State ;  weopened  the  door  for  special 
interest  in,  and  previously  unknown  penetration  into, 
fields  of  detailed  investigation  in  pathology ;  we  have 
laid  the  foundation  of  a  valuable  body  of  observed  facts 
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asshownby  the  publication  of  our  Medico- Legal  Transac- 
tions, contiibuted  entirely  by  the  medical  examiners  ;  we  1 
have  attained  accuracy,  and  we  have  never,  since  tha  I 
passage  of  the  medical  examiner  act,  failed  in  a  siiigle-J 
prosecution,  for  want  of  suiBcient  clearness  of  thftfl 
medical  testimony.  The  previous  statistics  were— somel 
hundreds  of  inquests  annually— some  tens  of  convictions.  J 
Now  the  great  majority  of  prosecutions  begin  with  1 
the  skilful  investigation  of  trained  men  acting  promptly  1 
and  delayed  by  no  cumbei-somc  meaningless  machinery, 
and  end  in  convictions.  In  other  woi'ds,  n  any  cases  formal 
erly  begun  under  suspicion  of  a  violent  death,  are  now  I 
promptly  disposed  of  by  the  competent  physician  as  1 
being  due  to  natural  causes  ;  and  whenever  the  medical  I 
man  has  said,  here  was  violence,  the  testimony  has  sup-  i 
ported  his  assertion  to  tiie  satisfaction  of  the  trial  juries.  I 
But  from  what  has  already  been  noted,  how  could  youl 
expect  proHipfHe.9,s  under  the  coroner  system?  A  coro-l 
ner,  a  constable,  six  random  jurymeu — two  or  three  ses-J 
sions  as  a  rule.  And  accuracy !  You  will  scarcely  1 
lieve  me,  when  I  recite  to  you  some  of  the  "  medical  " 
testimony  given  at  inquests  which  it  was  my  duty  1 
bring  to  the  light  of  publicity  at  the  time  of  our  chang^ 
of  system. 

A.n  employee  of  a  railroad  was  run  over  and  badly  1 
crushed  by  a  freight-car.  The  medical  '"  expert,"  (th^ 
coroner's  brother  in  this  case,  a  so-called  eclectic  physi-J 
cian)  reported,  "  I  found  every  bone  in  his  body  broken,! 
especially  the /i»f»iwa."  And  this  was  serious  businesi^l 
not  intended  to  be  humorous. 

In  a  case  of  supposed  abortion  in  London,  a  medicafl 
practioner  testified  that  the  fulness  of  the  breasts  atten- 
dant on  impregnation,  was  the  consequence  of  powerful 
madicines  ;  that  the  natural  opening  of  ducts  a 
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OS  vtert  were  punctures,  and  finally,  that  the  gall-bladder 
was  filled  with  florid  bile. 

Dr.  Guy  relates  that  he  was  summoned  by  a  coroner 
in  a  case  where  a  woman  previously  in  good  health,  was 
seized  with  violent  vomiting  in  the  night  and  died  the 
next  morning.  The  suspicion  of  poison  was  strongly 
confirmed  by  the  swollen  and  crimson  appearance  of  the 
body.  A  bloody-frothy  scum  issued  from  the  mouth.  She 
had  complained  of  a  burning  sensation  at  the  stomach 
and  had  expressed  her  opinion  before  death  that  she  had 
been  poisoned.  Dr.  Guy  refused  to  give  any  opinion  as 
to  the  cause  of  death  without  the  opportunity  of  a  post- 
mortem examination. 

The  coroner,  who  in  this  case  was  not  a  medical 
man,  being  in  great  haste  to  hold  another  inquest  in 
another  part-  of  the  city,  and  seeing  the  bloody  scum 
issuing  from  the  mouth,  remarked  to  the  jury  that  it 
was  entirely  unnecessary  to  open  the  body,  as  there  was 
no  doubt  whatever  that  the  woman  died  from  rupturing 
a  blood-vessel  and  advised  them  to  return  a  verdict  to 
that  effect,  although  another  physician  who  was  present 
testified  his  belief  that  the  woman  died  from  the  effects 
of  poison.  The  verdict  of  the  jury  was  in  accordance 
with  the  coroner's  recommendation.  Being  dissatisfied 
with  such  a  flagiant  dereliction  of  duty,  Dr.  Guy  made 
known  the  facts  of  the  case  to  the  mayor,  who  caused 
the  body  to  be  disinterred,  when  it  was  satisfactorily 
proved  that  death  had  been  caused  by  arsenic.  Officers 
were  sent  in  pursuit  of  the  husband,  but  without  suc- 
cess, as  he  had  fled  from  the  city,  and  thus  in  all  proba- 
bility a  murderer  escaped  from  justice. 

A  similar  result  followed  the  double  inquest  held  in 
the  famous  Bravo  case  in  England. 

Chemical  analysis  of  the  vomited  food  and  of  the  con  • 
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tents  of  th3  intestines  conclusively  proved  it  to  be  a  case'l 
of  poisoning  by  tartar  emetic.  The  coroner,  howeveri.l 
adopting  from  the  first  the  theory  of  suicide,  heard  onl}"  J 
a  portion  of  the  tesritnony  and  neglected  to  preserve  anda 
have  analyzed  the  contents  of  a  bottle  of  wine  (mrtaki^n  -j 
of  by  the  deceased  just  prior  to  his  fatal  illness,  and  I 
positively  declined  to  examine  one  of  the  physician9,<1 
who  had  been  in  attendance  and  offered  to  testify.  Thel 
result  of  this  perfunctory  proceeding  was  a  verdict  thatl 
the  deceased  died  from  the  effects  of  antimonial  poison,  | 
but  how  or  by  whom  it  was  administered  there  was  no  J 
evidence  to  show.  In  other  words,  the  only  fact  foundJ 
by  the  verdict  was  that  which  the  medical  inquiry  satis-  J 
factorily  establislied,  that  the  death  resulted  from  poison^  1 
aad  the  only  purpose  for  whicli  an. inquest  is  ever  justl-  I 
fiable— to  ascertain  whether  a  crime  had  or  had  not  been  ] 
committed^ wis  left  wholly  out  of  sight.  The  Attorney  i 
General's  attention  was  drawn  to  this  farce,  and  he  ] 
promptly  took  steps  to  have  another  inquest  held.  The. I 
Solicitora  of  the  Treasury  and  other  eminent  couusd] 
were  engaged  upon  the  case,  and  after  many  weeks  of  a 
mrtit  searching  investigation,  the  second  verdict  was  re- , 
turned  to  the  eflfect  that  Mr.  Bravo  did  uot  commit  sui-  J 
cide  ;  that  the  cause  of  his  death  was  not  accident,  butl 
that  he  was  wilfully  murdered  by  having  tartar  emetic  J 
administered  to  him,  but  that  there  was  not  sufficient  ( 
evidenje  to  fix  the  guilt  upon  any  person. 

If  a  crime  was  here  committed,  the  failure  of  the  cor- 
oner to  inquire  into  facts  connected  with  the  death,  such  j 
as  examining  the  contents  of  the  bottle  from  wliich  Mr.  ' 
Bravo  had  pirtikeu,  probably  defeated  the  ends  of  juS' 
tice  ;  if  it  was  not  a  case  of  crime,  but  of  suicide  or  acci- 
dent, the  hurried  a:nd  slip-Shod  manner  in  which  the] 
first  inquest  was  conducted,  aroused  a  painful  suspicionj 
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and  occasioned  a  long  and  expensive,  and  as  it  pioved, 
fruitless  investigation.  Proper  care  and  a  decent  regard 
for  the  important  interests  involved  would  have  insured 
the  utmost  care  at  the  first  hearing,  and  obviated  the 
needless  second  inquest.  These  are  a  few  illustrations 
of  the  worthlessness  of  the  proceedings  under  the  cum- 
bersome and  long  out-grown  coroner  system. 

In  what  particulars  has  Massachusetts  improved  the 
administration  of  justice  in  this,  its  earliest,  and  in  cer- 
tain respects,  most  impoi-tant,  stage  ?  What  w^e  sought 
to  attain  were  swiftness  and  certainty.  To  attain  these 
we  do  not  now,  as  formerly,  begin  unfounded  prosecu- 
tions, and  when  we  do  institute  proceedings  they  come 
to  a  satisfactory  conclusion. 

A  chair  of  forensic  medicine  has  been  founded  in  Har- 
vard University,  and  our  Law  Department,  curiously 
wanting  heretofore,  in  a  proper  officer  to  gather  the  evi- 
dence (this  having  been  left  to  any  random  policeman 
formerly),  has  done  its  share,  by  appointing  a  skilled 
and  by  this  time  highly  experienced  officer,  to  take 
charge  of  this  important  work. 

So  we  have  attained  that  greatest  deterrent  of  crime, 
that  chief  terror  to  criminals— swiftness  in  discovery^ 
and  certainty  in  punishment. 

Incidentally  a  gain,  dear  to  the  lover  of  social  clean- 
ness and  morality,  has  been  attaimnl.  I  refer  to  the 
total  disappearance  from  the  press— except  as  news  from 
other  States— of  the  nauseous  and  offensive  details  for- 
m  :;rly  furnished  by  coroner's  inquests  and  eagerly  sought 
after  by  prurient  curiosity  mongers  These  changes 
have  been  wrought  by  a  simple  act  aboUshing  the  office 
of  coroner,  and  appointing  for  Boston  two,  for  each 
other  county  in  the  State  some  four  medical  examiners, 
whose  business  is  solely  the  physical  examination  and 
subsequent  giving  of  testimony. 
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The  Mudical  Exaniiut;!-,  calling  in  two  witnesses  notes 
the  appearauce  of  the  bo[l>%  its  [msilion  and  the  sxir- 
i-ouudings,  and  being  authorized  by  the  District  Attor- 
ney, Mayor  or  Sele<^-tnit;n,  makes  an  autopsy,  carefully 
reducing  to  writing  every  fact  and  circumstance,  tend- 
ing to  show  the  condition  of  the  body  and  the  causeand 
manner  of  death.  If  he  judges  the  death  to  have  been 
caused  by  violence,  he  forthwith  notifies  the  District 
Attorney  and  the  Court,  tiling  a  copy  of  his  record  of 
autopsy  with  each,  and  certifying  to  the  Registrar  of 
deaths  the  name  and  residence,  or  if  unknown,  a  descrip- 
tion of  the  deceased  person.  He  may  call  in  a  chemist 
to  aid  in  the  examination. 

Nor  has  this  step  brought  an  inci-ease  of  esprnse. 
While  j'istice  at  any  cost  wisely  administered  ia  mani- 
festly worth  nioi-e  than  the  previous  fruitless  and  useless 
work,  it  is  gratifying  to  say,  that  the  new  system  is 
actually  costing  Massachusetts  about  one-third  less  than 
the  old  method. 

The  Court  or  TrialJustice  then  holds  an  inquest,  with 
_  power  to  separate  witnesses  and  exclude  the  public.  At 
this  inquest  the  District  Attorney  may  be  present  and 
may  examine  the  witnesses.  No  one  l>eing  at  that  stage 
formally  accused,  no  wrong  is  done  and  great  harm — 
both  in  the  direction  of  premature  information,  and  in 
that  of  unwarranted  accusation,  is  avoided. 

The  new  system  has  now  been  in  operation  about 
twelve  years,  and  has  proved  itself  capable  of  exact  and 
valuable  work.  No  instance  of  willful  dereliction  of 
duty  under  it  has  taken  place.  It  has  \*  on  the  commen- 
dation of  judges,  jirosecuting  officere  and  the  general 
public  ;  and  may  fairiy  be  pronounced  a  step  in  the  di- 
rection of  purifying  the  public  service. 
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By  Clark  Bell,  Esq., 

Pretldant  of  the  Medico- Legal  Society  of  New  York. 

TpHERE  has  been  for  more  than  a  quarter  of  a  century 
^     in   this   State  a  prejudice  against  the  scaffold  and 
the  hangman. 

Those  who  have  yielded  to  the  stern  exactions  of  the 
law,  which  demands  "a  life  for  a  life/'  have  felt  an  almost 
insutmountable  repugnance  to  the  rope. 

The  bungling  of  sheriffs'  assistants,  the  negligent  or 
ignorant  adjusment  of  the  noose,  have  often  caused  such 
revolting  scenes  at  public  executions  as  to  fill  beholders 
with  horror;  and  add  to  that  ever  increasing  number, 
now  close  to  a  majority,  who  demand  the  entire  abolition 
of  the  death  penalty  as  a  punishment  for  crime. 

The  removal  of  the  scaffold  as  a  factor  in  the  civiliza- 
tion of  our  century  has  engaged  the  attention  of  the 
Medico-Legal  Society  for  many  years. 

The  first  introduction  of  the  subject  before  that  body 
was  the  paper  of  the  eminent  French  scientist  Ambrose 
Tardieu,  entitled  "Diagnosis  of  Hanging"  (Medico-Legal 
Papers,  Series  3,  p.  40). 

The  late  Dr.  Alonzo  Calkins  read  a  paper  before  that 
Society,  in  September,  1873,  entitled  "Felonious  Homi- 
cide ;  its  Penalty,  and  the  Execution  Thereof  Judicially," 
advocating  the  abolition  of  death  by  hanging,  and  discuss- 
ing various  methods  as  desirable  substitutes  (Medico- 
Legal  Papers,  Series  3,  p.  250). 

The  discussion  was  renewed  before  the  Society  by 
Prof.  J.  H.  Packard,  of  Philadelphia,  who  strongly  urged 
the  abolition  of  the  hangman's  rope  and  recommended  as 
the  most  desirable  substitute,  death  by  inhalation  of  sul- 
phuric oxide  gas  (Medico-Legal  Papers,  Series  3,  p.  521). 
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The  whole  subject  was  again  brougnt  before  the 
Medico-Legal  Society  in  February,  1888.  by  Dr.  J.  Mount 
Bleyer,  in  a  paper  entitled  "  Best  Methods  of  Capital  Pun- 
ishment"  {Midico-Legal  Journal,  Vol  V..  p.  424). 

The  Legislature  of  the  State,  upon  the  recommendation 
of  Governor  H-ll,  i:i  his  messages  of  1885  and  18S6,  named 
a  commission  to  examine  the  subject  and  report  their 
conclusions,  composed  of  Hon.  Elbridge  T.  Gerry,  a  mem- 
ber of  the  Mcdico-Lcgal  Society;  Mathew  Hale,  Esq.,  of 
the  Albany  bar;   and  Dr.  Alfred  P.  Southwick,  of  Buffalo. 

On  January  17th,  1888,  tliis  Committee  submitted  their 
report  to  the  Legislature  of  New  York.  It  is  a  very 
exhaustive  and  elaborate  document,  too  long  for  insertion 
here.  It  gives  the  history  of  human  punishments  for 
crimes  in  earliest  times  and  in  all  countries. 

It  enumerates  and  describes  thirty-four  different  meth- 
ods in  which  tlis  death  penalty  has  been  hitherto 
inflicted. 

The  guillotine  ii  in  vogue  in  nineteen  civilized  coun- 
tries; the  sword  in  nineteen;  the  gp.llows  in  three;  the 
ax  in  one;  the  cord  in  one,  while  executions  are  public 
in  twenty-nine  counLries  and  private  in  seven. 

The  Committee  claim  and  enumerate  the  following,  as 
facts  demonsira'.od  by  iheir  inquiry: 

1.  Tliat  the  effort  to  diminish  the  increase  of  crime 
by  the  indiscriminate  application  of  capital  punishment  to 
various  offences  involving  different  grades  of  moral  turpi- 
tude, or,  in  other  words,  by  enlarging  the  number  of 
capital  offences,  has  proved  a  failure. 

2.  That  any  undue  or  peculiar  severity  in  the  mode 
of  inflicting  the  death  penalty,  neither  operates  to  lessen 
the  occurrence  of  the  offence  nor  to  produce  a  deterrent 
effect. 

3.  That  from  the  long  catalogue  of  various  methods 
of  punishment  adopted  by  various  nations  at  different 
times,  only  five  are  now  practically  resorted  to  by  the 
civilized  world.  These  five  are:  i,  The  guillotine;  2, 
Thegarrote;    3,  Shooting;   4,  The  sword ;    5,  The  gallows. 
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In  recommending  a  change  from  the  present  barbarous 
and  inhuman  system  of  hanging,  four  substitutes  are  con- 
sidered:  I,  Electricity;  2,  Prussic  Acid  or  other  poison; 
3,  Guillotine;   4,  Garrote. 

This  Committee  do  not  seem  to  have  considered  the 
prop(xsal  made  by  Prof.  Packard,  of  a  painless  death  by 
inhaling  sulphuric  oxide  gas  in  a  small  room  in  each 
jail,  nor  the  lethal  chamber  suggested  by  Dr.  B.  Ward 
Richardson,  of  London ;  and  they  discard  the  use  of  the 
hypodermic  injection  of  prussic  acid  or  other  deadly  poi- 
son, as  "  hardly  advisable  because  against  the  almost 
universal  protest  of  the  medical  profession." 

Their  conclusions,  after  a  careful,  thorough,  very  able 
and  exhaustive  examination  of  the  wh^-.lr*  RiiK^.'^rt  are  as 
follows : 

1.  That  death  produced  by  a  sufficiently  powerful 
electric  current  is  the  most  rapid  and  humane  produced 
by  any  agent  at  our  command. 

2.  That  resuscitation  after  the  passage  of  such  a  cur- 
rent through  the  body  and  functional  centers  of  the  brain 
is  impossible. 

3.  That  the  apparatus  to  be  used  should  be  managed 
to  permit  the  current  to  pass  through  the  centers  of  func- 
tion and  intelligence  in  the  brain. 

The  commission  suggested  other  considerations  of 
great  public  interest,  which  may  be  stated  as  proposi- 
tions : 

(i).  That  the  State,  by  the  present  universal  senti- 
ment of  mankind,  can  only  justify  itself  in  taking  human 
life  as  a  punishment  for  violation  of  laws ;  inflicting  the 
death  penalty,  where  necessary,  for  the  safety  of  society 
and  to  deter  others  from  the  commission  of  crime. 

(2.)  That  the  State  has  not  the  right  to  torture  the 
criminal,  nor  to  inflict  any  punishment  whatever  in  any  vin- 
dictive spirit  or  by  way  of  retaliation  for  the  crime. 

The  committee  submitted  a  draft  of  a  bill  and  recom- 
mend: 

{a)    That  executions  should  be  private. 
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(6.)  That  the  details  of  the  execution  should  not  oe 
furnished  to  the  public  press;    and, 

(c.)     That  the  bodies  should   be  delivered   to   medical 

'3  schools  for  dissection  in  aid  of  science,  or  be  buried  in  the 

y  prison  yard. 

'^  The    idea   for    punishment    for   crime   has    colored   all 

^  human  laws. 

K  Such  legislation  has  been  called  punitive  for  centuries. 

i  \  These     statutes    are    denominated    penal    in    all     the 

?'•  ■  codes. 

5  1  It  is  a  little   more  than  half  a  century  since    hanging 

^  j  was  the    penalty  in  England   for  more  than  one    hundred 

J  I  statutory  offences,   many  of   which    are    now  regarded  as 

trivial. 

Nearly  all  of  these  are  abolished ;  but  we  still  call  the 
measure  of  punishment  penalties,  and  we  even  say  "  the 
death  penalty "  when  we  discuss  it,  and  use  the  term 
**  capital  punishment  "  for  judicial  killing. 

The  report  of  the  Legislative  Commission,  considered 
in  its  broadest  and  ablest  aspect,  outside  the  abolition  of 
hanging  and  substituting  the  electric  current,  lies  in 
claiming  that  the  universal  public  judgment  and  opinion 
of  mankind  should  be  recognized  by  the  law-making 
power,  declaring: 

That  the  penalty  for  the  violations  of  the  law  in  what 
are  called  *'  capital  cases  "  should  not  hereafter  be  regarded 
or  treated  as  punitory. 

That  the  State  does  not  claim  the  right  of  inflicting 
any  punishment  upon  the  homicide  in  a  vindictive  or 
retaliatory  sense^  or  in  any  degree  or  view  as  "punitory" 
or  compensatory  for  the  act  committed. 

That  beyond  the  protection  of  society,  the  rights  of 
men  and  what  is  called  the  **  deterrent  effect "  of  human 
punishment,  the  State  has  neither  the  right  nor  wish 
to  go. 

The  Medico-Legal  Society,  by  a  committee  appointed 
February,  i888,  duly  considered  the  whole  subject,  and 
the  report  of  that  committee  was  made  to  the  body  at  the 
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March  meeting,  1888,  unanimously  adopted  by  the  Society, 
and  transmitted  to  the  Legislature.  The  report  was 
prepared  by  myself  and  met  the  approval  of  the  entire 
committee  and  was  as  follows: 


REPORT  OF  THE  COMMITTEE  ON  BEST  METHODS  OF  EXE- 
CUTING CRIMINALS. 

To  the  Medico- Legal  Society, 

The  Committee  to  whom  was  referred  the  subject  of  The  Best 
Method  of  Executing  the  Death  Penalty,  respectfully  report : 

That  in  the  consideration  of  this  subject  they  have  considered  the 
several  papers  read  before  the  Medico-Legal  Society  by  Ambrose  Tar- 
dleu;  Dr.  Alonzo  Calkins;  Prof.  J.  H.  Packard,  of  Philadelphia;  Dr.  J. 
Mount  Bleyer;  and  the  report  of  Hon.  Elbridge  T.  Gerry  ;  ALrtd  P. 
Southwick,  M.  D.,  and  Mathew  Hale,  Esq.,  Commissioners,  made  to  the 
Ivegislature  on  January  17, 18SS,  which  were,  by  action  of  this  Society, 
laid  before  this  Committee  at  the  February  meeting. 

Your  Committee  are  of  the  opinion  that  the  Commissioners  are 
entitled  to  the  thanks  of  the  Legislature  and  the  public,  for  the  able 
and  exhaustive  labor  they  have  bestowed  upon  the  subject.  Your 
Committee  are  of  the  opinion : 

1.  That  the  reduction  in  number  by  legislation  among  civilized 
States,  of  what  are  designated  as  capital  offences,  is  in  accord  with 
enlightened  civilization,  and  that  its  practical  result  has  been  the  dim- 
inution, rather  than  the  increase  of  crime. 

2  That  it  should  be  legally  established  by  legislative  enactments, 
that  the  State,  in  fixing  penalties  for  crimes,  has  no  right  to  inflict  a 
vindictive  punishment  upon  a  criminal,  in  any  spirit  of  vengea-  ce  or 
retaliation.  That  the  object  and  justification  of  punishment  should  be 
to  deter  others  from  the  commission  of 'crime. 

3.  That  the  provisions  of  our  Constitution  '*that  cruel  and  unusual 
punishments  shall  not  be  inflicted*'  should  be  enforced  by  appropriate 
legislation,  and  all  existing  statutes  repugnant  to  either  its  letter  or 
spirit  be  repealed. 

4.  That  hanging  should  be  abolished  as  orael  and  contrary  to  the 
public  sense  of  our  civilization. 

6.  That  as  a  substitute  for  the  present  death  penalty  we  would 
recommend : 

( 1 .)    Death  by  the  electric  current,  or— 

(2.)    Death  by  hypodermic  or  other  injection  of  poison,  or— 

(3.)  Death  by  carbonic  oxide  gas  injected  into  a  smail  room  in 
each  jail,  as  recommended  by  Prof.  John  II.  Packard  (Med.-Leg.  Papers, 
Vol.  ill.,  p.  621),  giving  our  preference  to  the  first,  or  death  by  electric 
oarrent. 

6.  That  in  our  judgment  executions  should  be  private  and  not 
p.ibllc. 
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7.  Tbat  If  it  were  po«*Ible  to  prerent  tbe  pnbticatinn  of  detaUe  of 
exeoutlont  In  the  public  pres*,  It  woald  he  a  public  giHid. 

6.  That  the  bodies  of  crimlnnlg  ehoald  be  delivered  lo  Ihe  med- 
ical Bchoo^a,  after  execation,  fur  d-»sectriin. 

Your  Committee  do  not  pses  upon  tlie  qopstion  of  the  propriety  or 
Infliciini;  capilal  pnniEhment  by  tbe  State,  ugainat  which  there  t«  strong 
objri'tion  In  Ihe  pupiilur  mind. 

The  report  is  Intended  lo  be  limited  lo  tbe  robjenta  embraced  in 
tbe  report  now  before  tbe  Legislature  of  tbe  State  and  (he  papers  read 
before  thia  Societ;. 

R.  OODEN  PoBKuua, 
Clark  Gkll, 

J.  llOTvr  Bletkh,  M.  D., 
Ch»s.  F.  Stii-lhax.  M.  D.. 

FRA.VK   H.    iNQRAH,   H.   D.. 

Commi[t««> 
The    Legislature  of   New  York    passed    the   following 
law,  which  received  the  approval  of  Governor  Hill: 

LiWS  or  New  York.— By  Authority. 
[Every  Inw.unleea  a  different  tlmesball  be  preiorltwd  therein,  shall 
commence  and  tabe  effect  throughout  the  Slme,  on  and  not  before  the 
twentieth  day  after  the  day  of  its  flnai  pasBBge.  as  certified  by  Ihe  Sec- 
retary of  Slate.    Oec.  li,  title  4,  chap.  7,  pan  1,  Revised  StataleB.] 

Chap.  489. 
AN  ACT  to  amend  lections  four  hundred  and  ninety-one,  four  handrMi 
and  nine  two,  five  hundred  and  three,  five  hnnilred  and  four,  fire 
hundred  and  five,  five  hundred  and  aix,  five  hundred  and  seven, 
five  hundred  and  eight  and  tive  hundred  and  nine  ut  the  Code  of 
Criminal  Procedure,  relative  to  the  infliction  of  the  death  penalty, 
and  10  provide  meiina  for  the  Infliction  of  such  penalty. 
Approved  by  tbe  Governor  June  4,  ISJ^.     Passed,  three-Qfihs  being 
present. 

The  PropUofthe  State  of  New  Tort,  reprexenltd  in  Senate  a-id  Auemily, 
do  enact  as  foUowa: 

Skciiom  1.  Section  four  hundred  and  ninety-one  of  the  Code  of 
CrlujlnHl  Procedure  of  the  State  of  New  Yorif  Is  hereby  amended  so  as 
to  read  as  follows . 

{  491 .  When  a  defendant  Is  sentenced  to  the  punishment  of  death, 
tbe  Judge  or  judges  bolding  Ihe  court  at  whicli  Ihe  conviction  takes 
place,  or  a  majority  [>f  them,  of  whum  the  Judge  presiding  must  be 
one,  must  make  out,  sign  and  deliver  to  the  sheriflof  tbe  county,  a 
warrant  stating  tbe  conviction  and  sentence  and  appointing  tbe  week 
wilhin  which  sentence  loust  be  executed.  Said  warrant  must  be 
directed  to  the  Agent  and  Warden  of  tbe  State  prison  of  this  Mats 
designated  by  law  as  the  place  of  conflnement  for  convicts  senteiioed 
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to  'iinpri^ohiiient  lit  a  State  prison  in  tYie  Judiciul  district  wberein 
fiucli  iMtiv:!  lion  hud  tuken  place,  cominandiug  huch  Agent  and  Warden 
to  ('(>  (  XL-cution  of  the  eentence  upon  some  day  within  the  weelc  thus 
appo.n.td.  Wiihin  ten  dnys  af.er  the  issuing  of  each  warrant,  the 
auid  sheriff  must  ('eliver  the  defendant,  together  with  the  warrant,  to 
the  Agent  and  Warden  of  the  State  prison  therein  named.  From  the 
time  of  F:ii(i  delivery  to  the  said  Agent  and  Warden  until  the  inflic- 
tion of  the  punishment  of  death  upon  him,  unless  he  shall  be  lawfully 
diechargtd  from  fuch  imprisonment,  the  defendant  shall  be  kept  in 
solitary  conlinemt'nt  at  suid  State  prison,  and  no  person  shall  be 
allowed  access  to  him  without  an  order  of  the  court,  except  the  officers 
of  the  prison,  1  is  counsel,  his  physician,  a  priest  or  minister  of  rellg^ 
loD,  if  he  shall  def  iie  one,  and  the  members  of  his  family. 

2  2.  Secticn  four  hundred  and  ninety- two  of  said  Code  of  Criminal 
Procedure  is  hereby  amended  so  as  to  read  as  follows: 

i  402.  The  week  ^o  appointed  must  begin  not  less  than  four  weeks 
and  not  more  than  eight  weeks  after  the  sentence.  The  time  of  the 
execution  within  t>uid  week  shall  be  left  to  the  discretion  of  the  Agent 
and  Wanlen  to  whom  the  Warrant  is  directed;  but  no  previous 
announcement  of  the  dny  or  hour  of  the  execution  shall  be  made, 
except  to  the  perBons  who  shall  be  invited  or  permitted  to  be  present 
at  s:iid  execution  as  hereinafter  provitled. 

J  3.  Section  five  hundred  and  three  of  said  Code  of  Criminal  Pro- 
cedure is  hereby  amended  to  read  as  follows; 

i  503.  VA  henever,  for  nry  reason  other  than  insanity  or  pregnancy,  a 
defendant  sentenced  to  the  punishment  of  death  has  not  been  executed 
pursuant  to  the  sentence, at  the  time  specified  thereby. and  the  sentence 
or  judgment  inflicting  the  punishment  staLds  in  full  force,  the  Court  of 
Appeals  or  a  Judge  thereof  or  the  Supreme  Court  or  a  Justice  thereof, 
upon  application  by  the  Attorney-Genr ral  or  of  the  difetrict  attorney  of 
the  county  where  the  conviction  was  had,  must  make  an  ordtr  directed 
to  the  Agent  and  W^arden  or  other  officer  in  whose  custody  said  defend- 
ant may  be,  commanding  him  to  bring  the  convict  before  the  Court 
of  Appeals  cr  a  general  term  of  the  Supreme  Court  in  the  deparment* 
or  a  term  of  the  Court  of  Cyer  and  Terminer  in  the  county  where  the 
conviction  was  had.  If  the  defendant  be  at  large,  a  warrant  may  be 
issued  by  the  Court  of  Appeals  or  a  Judge  thereof,  or  by  the  Supreme 
Court  or  a  Justice  thereof,  directing  any  sheriff  or  othi  r  officer,  to  bring 
the  defendant  before  the  Court  of  Appeals  or  the  Supreme  Court  at  a 
general  term  then  of,  or  before  a  term  of  the  Court  of  Oyer  and  Term- 
iner in  that  county. 

i  4.  Section  five  hundred  and  four  of  said  Code  of  Criminal  Pro- 
cedure is  hereby  amended  so  as  to  read  as  follows: 

2  i)04.  Upon  the  defendant  being  brought  before  the  court,  it  must 
inquire  into  the  circumstances,  and  if  no  legal  reason  exists  against 
the  execution  of  the  sentence,  it  must  issue  its  warrant  to  the  Agent  and 
Warded  of  the  State  prison  mentiot.ed  in  the  original  warrant  and 
sentence,  under  the  hands  of  the  Judge  or  Judges,  or  a  majority  of 
them,  of  whom  the  Judge  presiding  must  be  one,  commanding  the  said 
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Agent  and  Warden  U 
appottited  therein.  'I 
Warden  accordingly. 
shall  be  Irft  to  the  di 
wfttTunt  le  directed; 
faotir  of  the  execulit 


do  execution  •■!  iiio  eentence  during  tbe  we«k 
he  warmnt  mast  be  obejed  by  tbe  Agent  and 
The  time  or  the  execullon  witliin  Baid  week 
iprelion  of  the  Agent  and  Warden  to  whom  the 
but  no  previoLia  announcement  of  the  day  or 
;hail  be  ninde,  except  to  the  persons  who  *hall 


>r  pertniited  to  be  pre«etit  at  said  execution  as  hereinafter 
e  of  finid  Code  of  Criminal  Proced- 


be  Invited  o 
provided. 

i  <".    Section  five  hundre 
ure  Is  hereby  amended  bo  as  to  rend  as  followH  : 

i  .113.  Thepunisbaientordeslbinufit.in  everycaxe,betnaictedb7 
caus  nglo  pa^s  tbrongb  Ihe  body  of  the  cmvlct  a  current  of  eleotriolty 
of  lulllcient  inlenelty  to  cnu«e  deaih,  and  the  application  of  such  cnr- 
Tent  must  be  continued  uniil  such  convict  is  dead. 

{  (i.  Section  five  huni^red  and  six  of  said  Code  of  Criminal  Proced- 
ure IS  hereby  amended  6o  as  to  read  aa  follows  : 

1  J  5"G.  Thepunishmentof  dcathraust  hiMnfliclod  within  the  walli 
of  the  btnte  prison  deeigiiated  in  tbe  »urranl.  or  within  tbe  yard  or 
Inotu  are  Ndjuiiiinglheielo. 

I  7.  Secilon  live  hiinOrpd  and  seven  of  said  Code  of  Criminal  Pro- 
uediire  la  berebv  amended  so  as  to  read  as  follows: 

I  GOT.  Ii  lathe  duly  of  tbe  Agent  an'i  Warden  to  be  present  at  the 
«secuticn,  and  to  Invite  tbe  presence,  by  at  leset  three  diiya'  previona 
noilie,  of  a  jusiice  of  [be  Su[>reme  Court,  the  dlslrlct  attorney,  and 
tbe  sheriff  of  the  county  wherein  the  conviction  was  bad,  together 
with  two  phy  li'iniiB  and  twelve  repniable  citizens  of  full  age,  to  lie 
aelectt-d  by  siiiU  Agrnt  and  Warden.  Such  Agent  and  Warden  niuai,  at 
therequeet  of  tbe  criminal,  permit  auch  mlnislerB  of  Ihe  gospel,  prieett 
or  clrrgynien  of  any  rellgioaa  d<  nomination,  not  exceeding  two,  10  be 
prffeiit  at  tlie  *■%<  eutiun;  and.  in  aditiilon  to  the  persons  deEignaled 
iihove,  he  may  also  apjioint  seven  Asslslants  or  deputy  aherllTa  who 
may  attend  I  hi*  execui  Ion.  lie  ahull  permit  no  olber  person  to  be  pres- 
ent at  aiirh  exeeaiicn  except  those  designated  In  this  aectlon.t  frnme- 
dlarely  alier  the  execuilon  a  puit  rinirtein  examination  of  ibe  body 
of  thH  convri't  shall  be  made  by  the  physicians  present  at  the  ezecn- 
tiof,  and  their  report  In  writing,  staling  the  nature  of  ibe  exnmlna- 
tion,  so  mude  by  tbem,  Fhall  be  annexed  to  the  cerllDcale  bi  reinafter 
mentioned  niid  Illrd  therewith.  Aller  such  /-oel  tmrrt-m  examinatloli 
Ibe  body,  nil  less  rlalmid  by  some  relative  or  relalivea  of  tbe  person  eo 
executed,  i>bull  be  liiierred  in  Ihe  graveyard  or  cemetery  attached  to 
Ihe  I  rifOD,  wiih  a  airmrlent  qii  ntliy  of  quick-lime  to  consume  such 
body  wiibimt  delay ;  and  no  r*-11glouB  or  oilier  services  shall  be  held 
over  the  remains  ufrer^ucb  esecnlion,  except  wilbln  tbe  walls  of  The 
prison  where  said  execuilon  tool;  piace,  and  only  in  tbe  preeenoe  of 
I  e  I'fflfcrs  of  Bidd  prison,  the  person  coiulucllng  said  services  and 
the  iniuiedbiH  family  and  relatives  of  Buld  deceased  prisoner.  No 
Hocoutit  of  the  detaila  of  any  such  execniion,  beyond  the  slatemeDt 
of  ih«  fuel  Ibat  snob  onnviet  was  on  the  day  in  queallon  duly  execnl«d 
Moordlug  10  law  at  iLe  prison  sbaU  be  published  in  any  newspaper 
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Any  person  wbo  shall  violate  or  omit  lo  comply  with  any  provision  of 
this  seccion  shall  be  guilty  of  a  misdemeanor. 

^  8.  Section  five  hundred  and  eight  of  said  Code  of  Criminal  Pro- 
cedure is  hereby  amended  so  as  to  read  as  follows: 

J  ros.  The  Agent  and  Warden  attending  the  execution  must  pre- 
pare and  sign  a  ct^rtilieate  setting  forth  the  time  and  place  thereof,  and 
that  the  convict  wus  then  and  there  executed,  in  conformity  to  the 
sentence  of  the  court  and  the  provisions  of  tbis  Code,  and  must  procure 
such  certificate  to  be  signed  by  all  the  persons  present  and  witnessing 
the  execution.  He  must  cause  the  certificate,  together  with  the  cer- 
tificate of  the  post-mortem  examination  mentioned  in  the  preceding 
section,  and  annexed  thereto,  to  be  filed  within  ten  days  after  the 
execution  in  the  ofi^ce  of  the  Clerk  of  tlie  county  in  which  the  convic- 
tion was  had. 

i  9.  Section  five  hundred  and  nine  of  said  Code  of  Criminal  Pro- 
cedure is  hereby  amended  so  as  to  read  as  follows : 

1  509.  In  ca.<-e  of  the  disability,  from  illness  or  other  sufiicient  cause, 
of  the  Agent  and  Warden  to  whom  the  death  warrant  is  directed  to  be 
present  and  execute  said  warrant,  it  shall  be  the  duty  of  the  principal 
keeper  of  said  prison,  or  such  officer  of  said  prison  a^  may  be  designated 
by  the  Superintendent  of  Stale  Prisons,  to  execute  the  f^aid  warrant 
and  to  perform  ail  the  other  duties  by  this  act  imi  of>ed  upon  said  Agent 
and  Warden. 

J  10.  Nothing  contained  in  any  provision  of  this  act  applies  lo  a 
crime  committed  at  any  time  before  the  day  when  this  act  takes  efiVc^ 
Such  crime  must  be  punished  according  to  the  provisions  of  law  exist- 
ing when  it  is  committed,  in  the  same  manner  as  if  this  act  had  not 
been  passed ;  and  the  provisions  of  law  for  tlie  infliction  of  the  penalty 
of  death  upon  convicted  criminals,  in  existence  on  the  day  prior  to  the 
passage  of  this  act,  aie  continued  in  existence  and  applicable  to  all 
crimes  punishable  by  death,  which  have  been  or  may  be  committed 
before  the  time  when  this  act  takes  eflTect.  A  crime  punishable  by 
death  committed  after  the  bet^inning  of  the  day  when  this  act  takes 
effect,  must  be  punished  according  to  the  provision  of  this  act  and  not 
oiherwite. 

2  1 1.  All  acts  and  parts  of  acts  inconsistent  with  the  provisions  of 
thif>  act  are  hereby  repeaUd. 

J  12.  This  act  shall  take  effect  on  the  first  day  of  January,  one 
thousand  ei;!ht  hundred  and  eighty-nine,  and  shall  apply  to  all  con- 
victions for  crimes  punishable  by  death  committed  on  or  after  that 
date. 

State  of  New  York,  1  ^ 

Office  of  tub  Secretary  of  State,  / 

I  have  compared  the  preceding  with  the  original  law  on  file  in  this 
office,  and  do  hereby  certify  that  the  same  is  a  correct  transcript  there- 
from and  of  the  whole  of  said  original  law. 

Frederick  Cook, 
Secretary  of  State 
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Tliis  statute  Roing  into  effect  January  i,  18S9,  the 
writer  felt  it  the  duty  of  the  body  to  consider,  for  the 
benefit  of  public  officials,  "what  was  the  best  method  of 
carrying  the  same  into  effect,"  and  recommended  to  the 
Society  the  appointment  of  a  committee  to  consider  this 
subject  and  report, 

A  preliminary  report  was  made  by  this  committee,  at 
the  November  meeting,  1888,  which  was  laid  over  for 
discussion  to  the  December  meeting,   1888. 

That  Committee  there  made  a  detailed  report  which 
was,  after  discussion,    unanimously  adopted    by  the  body. 

The  report  is  as  follows: 


Report  of  tub  Cohuitteb  of  thb  IIrdicd-I.bgai:.  Society  dn  tbb 

BBST  MKIUOD  of  EXItCUTION  OF  Criuinais 

BT  Elbctricitv. 

Intrcdactory.—la  the  six  wi^eka  Ibitt  h&ve  elapsed  since  tbeprepar&tion 
of  our  orljfinal  report  to  the  Society  we  have  miide  furllier  valuable 
experimenis.iiiid  all  liougli  our  report  li;id  not  iisyet  t>ecD  oSdalij' printed, 
we  bave  received  eo  iDuny  uaeriil  BUggeMlotiB  and  crillciBins  upon  iiicli 
portloiii  as  tiiid  been  itlven  to  Ibe  public  In  tlie  preBs — both  through  corre- 
SpODdints  and  tliioiijih  di^cusaionB  in  vailnus  papers  uii<l  juurnsis — that 
we  are  eiiablut  to  pri'iunt  at  itiia  raei'Iing  a  fuller  and  more  explluit 
expri'Biiion  of  mir  opinions.  The  addltiumil  ll^ht  thrown  upon  a  difficult 
problem  has  pennittctl  us  to  make  a  few  sllf^ht  alteialions  in  our  earlier 
report,  and  Co  subjoin  an  appendix  for  the  better  elucidation  of  (he  bbIh 
JecL 

The  Kbpokt. 

Ta  iht  FresuUnt  and  Members  oftht  Medico-Ltgal  Society: 

Your  Committee  appointed  at  tlic  Sep'ember  meeiinji  to  consider  and 
advise  upon  tlie  proper  method  of  esecuting  crhulUBls  by  eltctrldly, 
repoita  a8  fallows ; 

The  law  recently  passed  by  the  Lepielature-of  the  State  of  New  York, 
providing  Irir  the  admlnlatratioii  of  capital  punishment  by  elect  liclly,  gow 
Into  eUect  Jiinuury  Ut,  1889,  All  murderers  sentenced  tode&lh  forcrimti 
eommllted  on  orafirr  tiiat  dale  are  to  die  by  this  mean^.  As  the  ore  of 
elei^trit-'ily  is  an  enlirtly  novel  mclLod  of  piifllnK  to  death  human  indlTld- 
uaia,  the  inanuer  of  the  application  of  ili<>  lethal  current  requires  auiue 
tbougbirul  uaie  and  alud}*. 

Tbe  Commission  appointed  by  the  Qoveroor  to  examine  into  vailous 
nethoda  of  causing  death,  which  should  be  more  liumane  than  hanKiDg, 
decided  upon  electrldty.    Ihia  Commistloii  caused  certain  experiinenta 
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to  be  carried  out  upon  doij^g.  by  which  It.  wan  proven  that  eltctricity 
will  produce  oertHin  und  insuntaneonH  dcmh.  Id  these  experinieDto  the 
animals  were  placed  in  azlao-lined  bi>x  lialf  fi  l<d  witb  water  connected 
with  one  pole,  while  the  other  pole,  in  the  shape  of  h  wire,  was  wound 
around  the  nose  or  inserted  into  the  moutli.  Then^  are  no  data  as  to  the 
amount  or  kind  of  electricity  employed.  This  method,  although  success- 
ful, is  hardly  applicable  to  a  human  being. 

Some  experiments  were  conducted  by  one  of  our  (^ommittee  (Dr.  J. 
Mount  Bleyer),  and  reported  in  the  Eumboldt  Sdentific  Lihrary^  March, 
1887 ;  and  during  the  past  summer  a  series  of  tliirty  or  more  careful  exper- 
iments were  made  upon  dogs  with  death  currents,  at  tlit;  Edison  Labora- 
tory, in  New  Jersey,  by  Messrs.  Harold  P.  Brown  and  A.  E.  Kennelly  and 
the  chairman  of  tliis  Committee  (Dr.  Frederick  Petirson),  all  of  which  are 
of  particular  value  to  ns  in  suggesting  tlie  proper  method  of  executing 
criminals  by  electricity.  These  last  were  published  in  detail  in  the  Elec* 
iHcal  World,  August  8th,  1888,  and  from  them  we  have  ascertained  the  fol* 
lowing  points : 

The  resistance  of  these  dogs  was  measured  and  found  to  vary  from 
3,600  to  200,000  ohm?,  depending  upon  the  differin^r  titicknesses  of  skin 
and  hair,  and  the  amount  of  moisture  between  the  skin  and  tiie  elec- 
trodes. The  amount  of  electro-iuotivc  force  was  also  accurately  deter- 
mined, and  it  was  found  tiiat  with  the  alternating  current,  as  low  as  160 
volts  was  suflScient  to  kill  a  dog,  and  thut  with  tiie  continuous  current 
a  much  higher  voltage  was  necessary  lor  the  production  of  a  fatal  effect. 

There  are  several  points  requiring  tiioughttul  consideration  in  the 
application  of  death  currents  to  man  which  we  now  proceed  to  lay  before 
you. 

The  average  resistance  ot  the  human  body  is  about  2,500  ohms.  The 
most  of  this  resistance  is  in  the  skin.  It  is  evident,  tberefon%  that  the 
larger  the  surface  oT  the  electrode  applied  to  the  body  the  less  will  be  the 
resistance.  But  it  is  also  a  fact  that  the  density  of  tiie  current  depends 
upon  the  superficial  area  of  the  electrode.  With  a  pole  of  smsiU  diameter 
the  passing  current  will  be  more  dense  than  when  an  electrode  of  large 
sectional  area  is  applied. 

We  think  that  immersion  of  the  body  in  a  large  quantity  of  water  to 
act  as  one  pole,  or  tlie  placing  of  large  metal  plates  upon  any  part  ol  the 
body,  should  be  put  entirely  out  of  consideration,  it  is  furtlier  well 
known  that,  if  metal  be  directly  in  contact  with  the  skin  during  ttie 
passage  of  an  electric  current,  burns  and  lacerations  are  apt  to  be  pro- 
duced. 

We  believe  that  all  means  hitherto  suggested  are  open  to  criticism  upon 
these  grounds.  The  posture  of  the  criminal  requires  also  some  discussion 
at  our  hands.  We  think  there  are  serious  objections  to  the  employment  ot 
any  apparatus  in  which  the  prisoner  takes  a  standing  position.  There  are 
so  many  histories  of  unseemly  struggles  and  contortions  on  the  part  ot 
criminals  executed  by  the  old  methods,  that  the  necessity  of  some  bodily 
'restraint  is  evident.  Furthermore,  the  possibility  of  a  tetanic  contraction 
of  the  body  from  the  shock  of  the  current  is  to  be  borne  in  mind.  In  our 
opinion  the  recumbentor  the  sitting  position  is  best  adapted  to  our  purpose. 
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An(*tli<'i*  qiK  stion  of  importflnee  is  to  which  part  of  the  body  tl)e  two 
poles  >huuld  be  applied.  There  can  be  no  doubt  that  one  electrode  should 
be  in  contact  with  the  head.  The  other  rniglit  be  placed  upon  any  portion 
of  the  body,  upi»n  the  triinlc  or  extrtoiities,  but  tliere  are  obvious  reasons 
why  the  nci^liborhood  of  tiie  spinal  cord  w(mld  be  more  advantagfeous* 
The  electric  current,  in  passing  through  tlie  body  from  one  pole  to  another^ 
nndergoeg  more  or  less  diffusion  tlirougii  the  tissues.  A  current  puv^sing 
from  the  top  of  the  head  to  tlie  small  of  the  bacli  will  be  diffused  throujrh- 
out  a  great  part  of  the  brain,  and  all  of  the  tissues  of  the  neck.  The 
medulla  oblongata— a  part  of  the  brain  which  is  the  most  vital — together 
with  all  the  nerves  (»f  tlie  neck  and  the  spinal  cord,  which  exercise  juris- 
diction over  the  lungs  and  heart,  will  be  thoroughly  permeated  by  the 
current  applied  in  this  way.  As  the  seat  of  consciousness  is  in  the  brain, 
and  particularly  in  tie  coitex  of  the  cerebrum,  it  is  clear  that  this  faculty 
ot  the  mind  will  suffer  at  once,  if  the  current  be  gufflciently  strong.  The 
elf'Ctiic  stream  flows  from  tiie  posUive  to  the  negative  pole,  and  there 
might  be  s<»uje  po.^&ible  advantage  in  placing  the  positive  pole  on  the  ver- 
tex of  t  he  head,  neatest  the  center  of  consciousness,  although  death  in  any 
case  will  be  instantaneous, 

^   After  mature  deliberation  we  recommend  that  the  death  current  be 
administered  to  tiie  criminal  in  the  following  manner: 

A  st(  ui  table  covered  with  rubber  cloth  and  iiaving  holes  along  its 
borders  for  binding,  or  a  strong  cliair  should  be  procured.  The  prisoner 
lying  on  his  back,  or  fitting,  siiould  be  firmly  bound  on  this  table,  or  in 
the  eliair.  One  electrode  should  he  so  inserted  into  the  table,  or  into  the 
back  of  (he  chair,  tint  it  will  impinge  upon  the  spine  between  the  shoul- 
ders. Tile  head  should  be  secured  by  means  of  a  sort  of  helmet  fastened 
to  the  table  or  back  of  chaii,  and  to  tliis  heluiet  (lie  other  pole  should  be 
so  Joined  as  to  press  firmly  wi.  h  its  end  upon  the  top  of  the  In  ad.  We 
think  a  eiiair  is  preferable  to  a  table.  The  rheopliores  can  be  led  off  to 
the  dynamo  through  the  floor  or  to  another  room,  and  the  instrument  for 
closing  the  circuit  can  be  attached  to  (he  wall. 

The  elec(rode8  should  be  of  metal,  between  one  and  four  inches  in 
diameter,  covered  widi  a  thick  lay*  r  of  sponge  or  chamois  skin. 

Tiie  poles  and  (he  skin  and  hair  at  the  points  of  contact  should  be 
thoroughly  wet  with  a  warm  aqiieoud  solution  of  common  salt.  The  hair 
should  be  cut  short.  Providio;i  siiould  be  luade  for  preventing  any  moist- 
ure reaclih]g  from  one  electrode  to  tlie  otiier. 

A  dynamo  capable  of  generating  an  electro  motive  force  of  at  least 
3,000  veils  should  be  employed,  and  a  current  used  with  a  potential 
between  1,000  and  ],5C0  volts,  according  to  the  resistance  ot  tiie  criminal. 

Tlie  alternating  current  sliould  be  made  use  of,  with  alternations  not 
fewer  than  300  per  second.  Such  a  current  allowed  to  pass  for  from  fifteen 
to  thirty  seconds  will  insure  death. 

APPENDIX. 

We  append  here  the  experiments  in  abbreviated  tabular  form  upon 
which  we  have  based  our  conclusions: 
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EXPERIMBNTS   WITH  DSATH   (iTKRENTS  BY  MeSSKS.  BrOWN  AND  EeZTNIUXT 
AND  Dk.  PETERSUK.  at  THK   KdISON   LABORATORY  AND  AT 

Columbia  <  ollkoe. 


Pounds 
Weight 

Oliois 

Hf8*6t- 

ance 

Character  of 
Cuireiit. 

Voltage 

Dnration  of 
Contact. 

Resolt. 

Dog  No.  1 

10 

7.500 

CODtlDUOQt 

800 

2  secondf 

Death 

<<     1.    2 

20 

8,500 

Alternatiog 

8u0 

8       •• 

Death 

••     •*    8 

13K 

6.000 

Continnoos 

l.OCO 

inetantaneoQs 

Death 

M     ..     4 

46  H 

11,000 

AlternatiDg 

SCO 

23<  aeoondt 

Deftth 

-     -    5 

50 

6,000 

f 

CoDtiouonB  •< 

1  O"©,  1.100 

1,2<0,  1,300 

1,400,  1  410 

and  1,200 

Hlnstantaneont 

ehiiclia,  tbelast 

2>^  beconda 

Unhurt 

..          ..        Q 

56 

3,600 

Alternating 

570 

8  seconds 

Death 

..     i,    7 

41K 

14,000 

Alternating 

250 

6       •* 

Death 

<<     ««    8 

56 

27,500 

Alternating 

160 

6       •• 

Death 

<<     «<    9 

69 

5,000 

Alternating 

260 

5       •• 

Death 

i*     «i  10 

76 

16,000 

Alternating 

330 

8       •• 

Desth 

a      ..   11 

61 

14,000 

Alternating 

272 

5       •• 

Death 

"     *•  12 

91 

8,000 

A  lit- mating 

840 

6       •• 

Death 

"     'MS 

53 

80,000 

Alerrating 

220 

80       •• 

Death 

Experiments  Conducted  hy  Mr.  A.  E.  Kennelly,  at  the  Edison 

Laboratoky* 


l*onn<i8 
WeiKht. 

Ohms 

RtslAi. 

ance. 

(  h  'racter  of 
Current. 

Voltage. 

Durafirn  of 
Contact. 

Result. 

Dog  No.  11 

21>i 

Alternating 

205 

3  seconds 

Death 

"     15 

19M 

Alternating 

176 

16       •* 

Death 

"     16 

30>^ 

A  Iternating 

178 

16       •' 

Death 

.«    J7 

67K 

Continuous 

400 

40        •• 

Death 

'•    18 

18K 

Alternating 

HO 

45 

Death 

••    19 

20 

8.000 

Ahemating 

266 

35        ** 

Death 

'*    20 

16H 

4,200 

Alternating 

418 

2        •' 

Death 

'«    21 

87» 

2(0,000  ) 

ContinoouB 
Alternating 

804 
100 

80        '* 
66 

>  Unhurt 

"    22 

12>i 

4,000 

Alternating 

500 

30 

Death 

"    23 

83 

ll.OCO 

Alternating 

536 

IK    " 

Death 

M    24 

10 

9,700 

Alternating 

617 

1 

Death 
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Objections  having  been  made  to  the  dogs  on  a'K^ount  of  the  small 
weight  of  the  animals,  the  following  larger  animals  were  experimented 
upon  by  Mr.  Harold  P.  Brown  before  your  Committee: 

Experiments  Conducted  Before  the  ('ommittee  of  the  Medico-Leoax 
Society,  at  the  Edison  Laboratory,  Dec.  6th,  1888. 

By  Harold  P.  Brown. 


Pounds 
Weight. 

Ohms 
Res  1  el- 
an ce. 

Charactpr  of 
Cunent. 

Volt::ge. 

Duration  of 
Contact. 

Result. 

Horse 
Calf 
Calf 

1,230 
145 

11,000 
3.200 
l.SOO 

Alternating 
Alternating 
Altemadng 

7C0 
770 
750 

25  seconds 
8       •• 
6       •* 

Death 
D  ath 
Death 

In  most  of  the  dogs  tlie  poles  were  bare  copper  wire  around  wet  cot- 
ton waste  wound  about  a  fore  and  opposite  hind  leg.  Poles  the  same  in  a 
horse,  but  applied  to  both  forelegs.  In  t^e  calves  sponge^iovered  metal 
electrodes  were  applied,  one  to  middle  of  foreliead,  and  one  near  the  spine 
between  ihe  shouldei*s. 

Death  with  the  alternating  current  was  without  a  struggle ;  with  the 
continuous,  painful  and  accompanied  by  howling  and  struggling. 

In  the  earlier  experiments  where  the  alternations  were  from  660  to 
4,100  per  minute,  the  voltage  was  higher.  In  most  of  the  experiments  the 
alternations  were  made  from  12,000  to  17.280  per  minute,  and  the  number 
of  volts  electro-motive  force  required  was  decreased. 

It  was  suggested  to  us  that  the  current  should  be  applied  through 
wristlet  electrodes.  Acting  upon  this  idea  we  caused  the  poles  to  be 
applied  to  the  forelegs  of  the  horse,  but  were  disappointed  in  the  result. 

This  method  seemed  not  nearly  as  effective  as  our  own  suggestion  of 
application  to  the  liead  and  back,  as  was  illustrated  in  tlie  speedy  and  easy 
death  of  the  two  calves. 

Mr.  Elbridge  T.  Gkrry,  Chairman  of  the  Commission  appointed  by  the 
€k>vernor,  wliom  we  invited  to  accompany  us  and  witness  the  1  itegc  exper- 
iments, bas  suggested  that  clock-work  be  employed  to  make  and  break  the 
circuit  when  ciiminals  are  executed  in  this  manner,  and  we  think  (his  a 
matter  worthy  of  the  attention  of  those  who  are  to  carry  out  the  require- 
ments of  the  law.  His  request  that  we  specify  more  particularly  the  kind 
of  apparatus  needed,  has  led  us  to  make  inquiry  in  this  direction.  Kela* 
tive  to  this  matter,  Mr.  Harrold  P.  Brown,  who,  by  his  numerous  physio- 
ogical  experiments  with  death  currents  and  his  high  attainments  in  this 
department  of  science,  is  pre-eminently  qualified  to  speak  with  authority 
upon  this  subject,  recommends  as  follows : 

*^  I  think  a  portable  steam-engine  of  three-horse  power  with  a  dynamo- 
electric  generator  of  the  alternating  type,  self-exciting  or  with  a  small 
exciter,  would  be  preferable.  I  approve  fully  the  recommendations  of 
your  committee  in  regard  to  the  electro-motive  force  and  other  details. 
In  my  opinion  $5,000  would  cover  the  cost  of  this  apparatus." 
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It  any  doubt  Bhniild  exUt  In  Iln'  'nind-  of  some  Il>at  pleoincitj  noola 
nor  ii.'uiBiiiriiy  t>e  fat.il  to  raao  b'r:>ii»i-  ir  lias  be«ii  Boct^t'iBfiillr  ni'iiliii]  !■> 
luni^r  :iriLmul',  we  luve  but  to  cull  intention  to  I)i<'  t.>r-t  tiMt  slDCe  18S3 
somti  300  persotiB  buve  been  killed,  aa  we  are  crrdiblj  ialormed.  by  the 
liundling  of  electric  li^hTliij;  wires. 

A-<  tnost  of  these  people  wiTe  killed  prnbiilily  by  coii'art  of  The  linnde 
Witt)  I  be  wiri's,  >t  bIiuwh  that  Id  min  at  loHPt  de^ab  ia  ni|)i<l  In  tliie  manner. 
-Hi-n  e  The  Eii^rgestionsmade  To  IblH  Committee  u  r<i  the  nseof  wrUtlet 
elecirou  S  hnve  tbeir  value,  and  it  ispoBslble  that  this  luethi'd,  whh  the 
prisonpr  fasieiHl  In  a  cliair,  maj  ultltnali'ly  pr^tvo  lUf.  nnxit  ili'simble.  as 
doing  awaj  with  ii  complicution  of  apiillaDuesaiid  ItMilinK  g^reattr  aiaipUc- 
ill  to  tbo  procedure. 

Frbdbrick  pBTtiRsos,  CbalmuD. 

B.  UCDE.V    DOKKSII.S, 

Frank  H.  tMiiiAii. 
J.  Mount  ISiaver. 

Hon.  Elbridge  T.  Gerry,  who  was  named  as  a  member 
of  thii  Committee,  preferred,  on  account  of  his  relation  to 
tlie  Legislative  Commission,  not  to  act  upon  this  committee, 
and  his  name  is  therefore  not  attached  to  this  report. 

Mr.  Henry  Guy  Carleton,  a  member  of  the  body  who 
has  given  the  subject  great  attention,  read  a  carefully 
prepared  paper  at  the  December  meeting  on  the  same 
subject,  which  was  considered  at  the  same  session  at  which 
the  report  of  the  Committee  was  approved. 

The  law,  by  its  terms,  goes  into  effect  January  i,  1889. 
and  should  be  given  a  fair  trial  before  popular  opinion 
should  be  excited  against  it  or  any  general  reopening  of 
the  discussion  as  to  its  wisdom. 

It  will  be  the  first  attempt  made  to  use  the  electric 
current  as  a  means  of  producing  death  or  as  a  human 
punishment. 

The  Committee  of  the  Medico-Legal  Society  were 
authorized  and  requested  to  consult  electricians;  and  their 
report  as  to  the  selection  of  the  appropriate  current  to 
be  used  is  based  as  well  on  actual  experiments  as  on 
the  highest  electrical  authority. 

Mr.  Thomas  A.  £dison,  thaii  whom  none  can  be 
regarded  as  a  higher  authority,  has  said  upon  this  sub- 
ject : 

The  belt  appliance  in  tblB  'onnection  ia  to  mj  mind  the  one  whicb 
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Will  perform  its  work  in  the  shortest  space  of  timf  and  inflict  the  least 
amount  of  suffering  upon  its  victim. 

This  1  believe  can  be  accomplished  by  the  use  of  electricity,  and 
the  most  suitable  apparatus  for  the  purpose  is  that  class  of  dynamo 
machinery  which  em  ploy  a  intermittent  currents. 

The  most  powerful  of  these  are  known  as  '^  alternating*'  machines. 

The  passage  of  the  current  from  these  machines  through  the  human 
body,  even  by  the  slightest  contact,  prodnces  instantaneous  death. 

The  plan  suggested  by  the  Committee  is  one  which 
leaves  no  room  for  intelligent  doubt  or  criticism,  that  if 
followed  by  the  warden  of  the  State  prison  or  other  offi- 
cials, the  law,  in  its  spirit  and  intent,  will  be  perfectly  and 
successfully  carried  into  eflfect 
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Bv  T.  D.  Crothers,  M.D.,  Hartford,  Conn. 


The  frequent  statement  of  prisoners  in  court  that  they 
did  not  remember  anything  about  the  crime  they  are  accused 
of.  appears  from  scientific  study  to  be  a  psychological  fact. 
How  far  this  is  true  in  all  cases  has  not  been  determined,  but 
there  can  be  no  question  that  crime  is  often  committed  with- 
out a  conscious  knowledge  or  memory  of  the  act  at  the  tim& 

It  is  well  known  to  students  of  mental  science,  that  ia 
certain  unknown  brain  states  memory  is  palsied,  and  fails 
to  note  the  events  of  life  and  surroundings.  Like  the  som- 
nambulist, the  person  may  seem  to  realize  his  surroundings 
and  be  conscious  of  his  acts,  and  later  be  unable  to  recall 
anything  which  has  happened.  These  blanks  of  memory 
occur  in  many  disordered  slates  of  the  brain  and  body,  but 
are  usually  of  such  short  duration  as  not  to  attract  attention. 
Sometimes  events  that  occur  in  this  state  may  be  recalled 
afterwards,  but  usually  they  are  total  blanks.  The  most 
marked  blanks  of  memory  have  been  noted  in  cases  of  epi- 
lepsy and  inebriety.  When  they  occur  in  the  latter  they 
are  called  Alcoholic  Trances,  and  are  always  associated  with 
excessive  use  of  spirits.  Such  cases  are  noted  in  persons 
who  use  spirits  continuously,  and  who  go  about  acting  and 
talking  sanely  although  giving  some  evidence  of  brain  fail- 
ure, yet  seem  to  realize  their  condition  and  surroundings. 
Some  time  after,  they  wake  up  and  deny  all  recollection  of 
acts  or  events  for  a  certain  period  in  the  past.  This  period 
to  them   begins  at  a  certain   point  and  ends  hours  or  days   i 


ALCOHOJJC  TRANCE  IN  (CRIMINAL  CASES.  S23 


after,  the  interval  of  which  is  a  total  blank,  like  that  of  un- 
conscious sleep.  Memory  and  certain  brain  functions  are 
suspended  at  this  time,  while  the  other  brain  activities  go  on 
as  usual. 

In  all  probability  the  continued  paralysis  from  alcohol 
not  only  lowers  the  nutrition  and  functional  activities  of  the 
brain,  but  produces  a  local  palsy,  followed  by  a  temporary 
failure  of  consciousness  and  memory,  which  after  a  time 
passes  away. 

When  a  criminal  claims  to  have  had  no  memory  or  rec- 
collection  of  the  crime  for  which  he  is  accused,  if  his  state- 
ment is  true,  one  of  two  conditions  is  probably  present, 
either  epilepsy  or  alcoholism.  Such  a  trance  state  might 
exist  and  the  person  be  free  from  epilepsy  and  alcoholism, 
but  from  our  present  knowledge  of  this  condition  it  would 
be  difficult  to  determine  this  fact.  If  epilepsy  can  be  traced 
in  the  history  of  the  case,  the  trance  state  has  a  pathological 
basis  for  its  presence.  If  the  prisoner  is  an  inebriate,  the 
same  favoring  conditions  are  present.  If  the  prisoner  has 
been  insane,  and  suffered  from  sun  or  heat  stroke,  and  the 
use  of  spirits  are  the  symptoms  of  brain  degeneration,  the 
trance  state  may  occur  any  time. 

The  fact  of  the  actual  existence  of  the  trance  state  is  a 
matter  for  study,  to  be  determined  from  a  history  of  the 
person  and  his  conduct;  a  grouping  of  evidence,  that  the 
person  can  not  simulate  or  falsify;  evidence  that  turns 
not  on  any  one  fact,  but  on  an  assemblage  of  facts  th  jt  point 
to  the  same  conclusion. 

The  following  cases  are  given  to  illustrate  some  of  these 
facts,  which  support  the  assertion  of  no  memory  of  the  act 
by  the  prisoner  in  court : 

The  first  case  is  that  of  A,  who  was  repeatedly  arrested 
for  horse  stealing,  and  always  claimed  to  be  unconscious  of 
the  act.     This  defense  was  regarded  with  ridicule  by  the 


ALL'OHOLH.'   TKAX{K   IN   CRIMrSA 


court  and  jury,  and  more  severe  sentences  were  imposed, 
until,  finally,  he  died  in  prison.  The  evidence  offered  in 
different  trials  in  defense  was,  that  his  father  was  weak- 
minded  and  died  of  consumption,  and  his  mother  was  insane 
for  many  years,  and  died  in  an  asylum.  His  early  life  was  one 
of  hardship,  irregular  living,  and  no  training.  At  sixteen  he 
entered  the  army,  and  suffered  from  exposure,  disease,  and 
sunstroke,  and  began  to  drink  spirits  to  excess  at  this  time. 
At  twenty  he  was  employed  as  a  hack  driver,  and  ten  years 
later  became  owner  of  a  livery  stable.  He  drank  lo  excess 
at  intervals,  yet  during  this  lime  attended  to  business,  acting 
sanely,  and  apparently  conscious  of  all  his  acts,  but  often 
complained  he  could  not  recollect  what  he  had  done  while 
drinking.  When  about  thirty-four  years  of  age  he  would, 
while  drinking,  drive  strange  horses  to  his  stable,  and  claim 
that  he  had  bought  them.  The  next  day  he  had  no  recol- 
lection of  these  events,  and  made  cfforls  to  find  the  owners 
of  these  horses  and  return  them.  It  appeared  that  while 
under  the  influence  of  spirits  the  sight  of  a  good  horse 
hitched  up  by  the  roadside  alone,  created  an  intense  desire 
to  possess  and  drive  it.  If  driving  his  own  horse,  he  would 
stop  and  place  it  in  a  stable,  then  go  and  take  the  new  horse, 
and  after  a  short  drive  put  it  up  in  his  own  stable,  then  go 
and  get  his  own  horse.  The  next  day  all  this  would  be 
a  blank,  which  he  could  never  recall.  On  several  occasions 
be  displayed  reasoning  cunning,  in  not  taking  a  horse  when 
the  owners  or  drivers  were  in  sight.  This  desire  to  possess 
the  horse  seemed  under  control,  but  when  no  one  was  in 
sight  all  caution  left  him,  and  he  displayed  great  boldness  in 
driving  about  in  the  most  public  way.  If  the  owner  should 
appear  and  demand  his  property  he  would  give  it  up  in  a 
confused,  abstract  way.  No  scolding  or  severe  language 
made  any  impression  on  him.  Often  if  the  horse  seemed 
weary  he  would  place  it  in  the  nearest  stable,  with  strict 
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orders  to  give  it  special  care.  On  one  occasion  he  joined 
in  a  search  of  a  stolen  horse,  and  found  it  in  stable  where 
he  had  placed  it  many  days  before.  Of  this  he  had  no  recol- 
lection. In  another  instance  he  sold  a  horse  which  he 
had  taken,  but  did  not  take  any  money,  niaking  a  condition 
that  the  buyer  should  return  the  horse  if  he  did  not  like 
it.  His  horse  stealing  was  all  of  this  general  character. 
No  motive  was  apparent,  or  effort  at  concealment,  and  on 
recovering  from  his  alcoholic  excess,  he  made  every  effort  to 
restore  the  property,  expressing  great  regrets,  and  paying 
freely  for  all  losses.  The  facts  of  these  events  fully  sus- 
tained his  assertion  of  unconsciousness,  yet  his  apparent 
sanity  was  made  the  standard  of  his  mental  condition.  The 
facts  of  his  heredity,  drinking,  crime,  and  conduct,  all  sus- 
tained his  assertion  of  unconsciousness  of  these  events. 
This  was  an  alcoholic  trance  state,  with  kleptomaniac  im- 
pulses. 

The  next  case,  that  of  B.,  was  executed  for  the  murder  of 
his  wife.  He  asserted  positively  that  he  had  no  memory  or 
consciousness  of  the  act,  or  any  event  before  or  after.  The 
evidence  indicated  that  he  was  an  inebriate  of  ten  years 
duration,  dating  from  a  sunstroke.  He  drank  periodically, 
for  a  week  or  ten  days  at  a  time,  and  during  this  period  was 
intensely  excitable  and  active.  He  seemed  always  sane  and 
conscious  of  his  acts  and  surroundings,  although  intensely 
suspicious,  exacting,  and  very  irritable  to  all  his  associates. 
When  sober  he  was  kind,  generous,  and  confiding,  and  never 
angry  or  irritable.  He  denied  all  memory  of  his  acts  during 
this  period.  While  his  temper,  emotions,  and  conduct  were 
greatly  changed  during  this  time,  his  intellect  seemed  more 
acute  and  sensitive  to  all  his  acts  and  surroundings.  His 
business  was  conducted  with  usual  skill,  but  he  seemed  un- 
able to  carry  out  any  oral  promises,  claiming  he  could  not 
recollect  them.     His  business  associates  always  put  all  bar- 
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gains  and  agreemenis  in  writing  when  he  was  drinking,  foi 
the  reason  he  denied  them  when  sober.  But  when  not 
drinking  his  word  and  promise  was  always  literally  carried 
out.  He  broke  up  the  furniture  of  his  parlor  when  in  this 
state,  and  injured  a  trusted  friend,  and  in  many  ways  showed 
violence  from  no  cause  or  reason,  and  afterwards  claimed  no 
memory  of  it.  After  these  attacks  were  over,  he  expressed 
great  alarm  and  sought  in  every  way  to  repair  the  injury. 
Finally  he  struck  his  wife  with  a  chair  and  killed  her,  and 
awoke  the  next  day  in  jail,  and  manifested  the  most  pro- 
found sorrow.  While  he  disclaimed  all  knowledge  of  the 
crime,  he  was  anxious  to  die  and  welcomed  his  execution. 
This  case  was  a  periodical  inebriate  with  maniacal  and  homi- 
cidal tendencies.  His  changed  conduct,  and  unreasoning, 
motiveless  acts,  pointed  to  a  condition  of  trance.  His  asser- 
tion of  no  memory  was  sustained  by  his  conduct  after,  and 
efforts  to  find  out  what  he  had  done  and  repair  the  injury. 

The  third  case,  that  of  C,  was  a  man  of  wealth  and 
character  who  Eorged  a  large  note,  drew  the  money  and  went 
to  a  distant  city  on  a  visit.  He  was  tried  and  sentenced  to 
state  prison.  The  defense  was  no  memory  or  consciousness 
of  the  act  by  reason  of  excessive  use  of  alcohol.  This  was 
treated  with  ridicule.  Although  he  had  drank  to  excess  at 
the  time  of  and  before  the  crime,  he  seemed  rational  and 
acted  in  no  way  as  if  he  did  not  understand  what  he  was 
doing.  Both  his  parents  were  neurotics,  and  he  began  to 
drink  in  early  life,  and  for  years  was  a  moderate  drinker. 
He  was  a  successful  manufacturer,  and  only  drank  to  excess 
at  times  for  the  past  five  years.  He  complained  of  no  mem- 
ory during  these  drink  paroxysms,  and  questioned  business 
transactions  and  bargains  he  made  at  this  time.  On  one 
occasion  he  went  to  New  York  and  made  foolish  purchases 
which  he  could  not  recall.  On  several  occasions  he  dis- 
charged valuable  workmen,  and  when  he  became  sober  took 
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them  back,  unable  to  account  for  such  acts.  These  and 
other  very  strange  acts  continued  to  increase  with  every 
drink  excess.  At  such  times  he  was  reticent  and  seemed 
to  be  sensible  and  conscious,  and  did  these  strange  acts  in  a 
sudden,  impulsive  way.  The  forged  note  was  offered  boldly, 
and  no  effort  was  made  to  conceal  his  presence  or  destina- 
tion. When  arrested  he  was  alarmed  and  could  not  believe 
that  he  had  done  so  foolish  an  act.  This  was  a  clear  case  of 
alcoholic  trance,  in  which  all  the  facts  sustained  his  assertion 
of  no  conscious  memory  of  the  crime.  In  these  three  cases 
the  correctness  of  the  prisoner's  assertions  of  no  memory 
was  verified  bv  all  the  facts  and  circumstances  of  the  crime. 
The  mere  statement  of  a  person  accused  of  crime,  that  he 
had  no  memory  of  the  act,  should  lead  to  a  careful  examina- 
tion and  be  only  accepted  as  a  fact  when  it  is  supported  by 
other  evidence. 

The  following  case  illustrates  the  difficulty  of  supporting 
a  prisoner's  statement  of  no  memory  when  it  is  used  for  pur- 
poses of  deception  : 

Case  E.  An  inebriate  killed  a  man  in  a  fight,  and  was 
sentenced  to  prison  for  life.  He  claimed  no  memory  or 
recollection  of  the  act.  I  found  that  when  drinking  he 
seemed  conscious  of  all  his  surroundings,  and  was  always 
anxious  to  conceal  his  real  condition,  and  if  anything  had 
happened  while  in  this  state  he  was  very  active  to  repair  and 
hush  it  up.  He  was  at  times  quite  delirious  when  under  the 
influence  of  spirits,  but  would  stop  at  once  if  any  one  came 
along  that  he  respected.  He  would,  after  acting  wildly, 
seem  to  grow  sober  at  once,  and  do  everything  to  restore  the 
disorder  he  had  created.  The  crime  was  an  accident,  and 
at  once  he  attempted  concealment,  ran  away,  changed  his 
clothing,  and  tried  to  disguise  his  identity ;  when  arrested, 
claimed  no  memory  or  consciousness  of  the  act.  This  claim 
was  clearly  not  true,  and  contradicted  by  the  facts. 
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In  a  recent  case  F.  shot  his  partner  in  business  while 
both  were  intoxicated,  and  displayed  great  cunning  to  con- 
ceal the  crime  and  person  ;  then,  after  elaborate  preparations, 
went  away.  He  made  the  same  claim  of  defense,  which  was 
unsupported  by  any  other  evidence  or  facts  in  his  previous 
life.  He  was  executed.  Of  course  it  is  possible  for  the 
trance  state  to  come  on  suddenly,  and  crime  be  committed  at 
this  time  ;  still,  so  far,  all  the  cases  studied  show  that  this 
condition  existed  before,  and  was  the  product  of  a  growth 
beginning  in  brief  blanks  of  a  few  moments  and  extending  to 
hours  and  days  duration.  Unless  the  facts  indicated  the 
trance  state  before  the  crime  was  committed,  it  would  be 
difficult  to  establish  this  condition  for  the  first  time,  followed  \ 
and  associated  with  the  crime. 

I  think  in  most  of  these  cases,  where  this  defense  is  set 
up,  there  will  be  found  certain  groups  of  cases  that  have 
common  physical  conditions  of  degeneration.     These  groups 
of  cases  1  have  divided  from  a  clinical  standpoint,  the  value  of  i 
which  will  be  more  as  an  outline  for  future  studies. 

Probably  the  largest  number  of  criminal  inebriates  who  ] 
claim  loss  of  memory  as  a  defense  for  their  acts  are  the  alco-  ' 
holic  dements.  This  class  are  the  chronic  inebriates  of  long 
duration  ;  persons  who  have  naturally  physical  and  mental 
defects,  and  who  have  used  spirits  to  excess  for  years.  This, 
with  bad  training  in  early  life,  bad  surroundings,  and  bad 
nutrition,  have  made  them  of  necessity  unsound,  and  liable 
to  have  many  and  complex  brain  defects.  Such  persons  are 
always  more  or  less  without  consciousness  or  realization  of 
their  acts.  They  act  aulomatically  only,  governed  by  the 
lowest  and  most  transient  impulses.  Crimes  of  all  kinds  are 
generally  accidents  growing  out  of  the  surroundings,  without 
premeditation  or  plan.  They  are  incapable  of  sane  reason- 
ing  or  appreciation  of  the  results  of  their  conduct.  The 
crime  is  unreasoning,  and  general  indifference  marks  all  their 
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acts  afterwards.  The  crime  is  always  along  lines  of  previous 
conduct,  and  never  strange  or  unusual.  The  claim  of  no 
memory  in  such  cases  has  always  a  reasonable  basis  of  truth 
in  the  physical  conditions  of  the  person.  Mania  is  very 
rarely  present,  but  delusions  and  morbid  impulses  of  a  mel- 
ancholic type  always  exist.  The  mind,  like  the  body,  is 
exhausted,  depressed,  and  acts  along  lines  of  least  resistance. 

The  second  group  of  criminals  who  claim  no  memory  are 
those  where  the  crime  is  unusual,  extraordinary,  and  unfore- 
seen. Persons  who  are  inebriates  suddenly  commit  murder, 
steal,  or  do  some  criminal  act  that  is  foreign  to  all  previous 
conduct.  In  such  cases  the  trance  condition  may  have  been 
present  for  some  time  before  and  escaped  any  special  notice, 
except  the  mere  statement  of  the  person  that  he  could  not 
recollect  his  acts.  The  unusual  nature  of  the  crime,  com- 
mitted by  persons  who  never  before  by  act  or  thought  gave 
any  indication  of  it,  is  always  a  factor  sustaining  the  claim 
of  no  memory.  The  explosive,  unreasoning  character  of 
crime  always  points  to  mental  unsoundness  and  incapacity  of 
control. 

A  third  group  of  criminals  urge  this  statement  of  no 
memory,  who,  unlike  the  first  group,  are  not  imbeciles, 
generally.  They  are  positive  inebriates,  drinking  to  excess, 
but  not  to  stupor,  who  suddenly  commit  crime  with  the  most 
idiotic  coolness  and  indifference,  never  manifesting  the 
slightest  appreciation  of  the  act  as  wrong,  or  likely  to  be  fol- 
lowed by  punishment.  Crime  committed  by  this  class  is 
never  concealed,  and  the  criminal's  after  conduct  and  appear- 
ance gives  no  intimation  that  he  is  aware  of  what  he  has 
done.  These  cases  have  been  termed  moral  paralytics,  and 
the  claim  of  the  trance  state  may  be  very  likely  true. 

A  fourth  group  of  cases  where  memory  is  claimed  to  be 
absent  occurs  in  dipsomaniacs  and  periodical  inebriates,  who 
have  distinct  free  intervals  of  sobriety.      This  class  begin  to 
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drink  to  great  excess  at  once,  then  dfink  less  for  a  day 
or  more,  and  begin  as  violently  as  ever  again.  In  this  short 
interval  of  moderate  drinking  some  crime  is  committed 
which  they  claim  not  to  have  any  recollection, 

Other  cases  have  been  noted  where  a  condition  of  mental 
irritation  or  depression  preceded  ihe  drink  explosion,  and  the 
crime  was  committed  during  this  premonitory  period  and 
before  they  drank  to  excess.  The  strong  probability  of 
trance  at  this  period  is  sustained  by  the  epileptic  character 
of  such  conduct  afterwards.  The  trance  state  may  be  justly 
termed  a  species  of  aitm,  or  brain  paralysis,  which  precedes 
the  explosion. 

In  some  instances,  before  the  drink  storm  comes  on,  the 
person's  mind  would  be  filled  with  the  most  intense  suspi- 
cions, fears,  dehisions,  and  exhibit  a  degree  of  irritation  and 
perturbation  unusualand  unaccountable.  Intense  excitement 
for  depression,  from  no  apparent  cause,  prevails,  and  during 
this  period  some  crime  may  be  committed  ;  then  comes  the 
drink  paroxysm,  and  later  all  the  past  is  a  blank.  Trance  is 
very  likely  to  be  present  at  this  time. 

In  these  groups  the  crime  is  generally  automatic,  or  com- 
mitted in  a  manner  different  from  other  similar  crimea. 
Some  governing  center  has  suspended,  and  all  sorts  oC 
impulses  may  merge  into  acts  any  moment.  The  conscious- 
ness of  acts  and  their  consequences  are  broken  up.  The 
strong  probability  is  that  these  trance  blanks  begm  in  short 
periods  of  unconsciousness,  which  lengthen  with  the  degen- 
eration and  mental  feebleness  of  the  person.  The  obscurity 
of  these  conditions,  and  the  incapacity  of  the  victims  to 
realize  their  import,  also  the  absence  of  any  special  study, 
greatly  increases  the  difficulty.  It  will  be  evident  from 
inquiry  that  trance  states  among  inebriates  are  common,  but 
seldom  attract  attention,  unless  they  come  into  legal  notice^ 
The  practical   question  to  be  determined  m  a  given  case 
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in  court  is  the  actual  mental  condition  of  the  prisoner,  who 
claims  to  have  no  recollection  of  the  crime.  This  is  a  class 
of  evidence  that  must  be  determined  by  circumstantial  and 
collateral  facts,  which  require  scientific  expertness  to  gather 
and  group.  The  court  can  decide  from  the  general  facts  of  the 
crime  and  the  prisoner  whether  his  claim  of  no  memory  may 
possibly  be  true,  and  order  an  expert  examination  to  ascer- 
tain the  facts.  This  should  be  done  in  all  cases  where  the 
prisoner  is  without  means,  in  the  same  way  that  a  lunacy 
commission  is  appointed  to  decide  upon  the  insanity.  The 
result  of  this  expert  study  may  show  a  large  preponderance 
of  evidence  sustaining  the  claim  of  no  memory,  or  the  oppo- 
site. If  the  former,  the  measure  of  the  responsibility  must 
be  modified,  and  the  degree  of  punishment  changed.  While 
such  cases  are  practically  insane  at  the  time,  and  incapable 
of  realizing  or  controlling  their  acts,  they  should  be  kept 
under  legal  and  medical  surveillance  for  a  lifetime,  if  neces- 
sary. Such  men  are  dangerous,  and  should  be  carefully 
watched  and  deprived  of  their  liberty  for  a  length  of  time 
depending  on  recovery  and  capacity  to  act  rationally  and 
normally.  They  are  dangerous  diseased  men,  and,  like  vic- 
tims of  contagious  disease,  must  be  housed  and  treated. 

The  future  of  such  cases  depends  on  the  removal  of  the 
causes  which  made  them  what  they  are.  The  possibility  of 
permanent  restoration  is  very  promising  in  most  cases.  How 
far  alcoholic  trance  exists  m  criminal  cases  is  unknown,  but 
the  time  has  come  when  such  a  claim  by  criminals  cannot 
be  Ignored,  and  must  be  the  subject  of  serious  inquiry.  Such 
a  claim  cannot  be  treated  as  a  mere  subterfuge  to  avoid  pun- 
ishment, but  should  receive  the  same  attention  that  a  claim 
of  insanity  or  self-defense  would.  This  is  only  an  outline 
view  of  a  very  wide  and  most  practical  field  of  medico-legal 
research,  largely  unknown,  which  can  be  seen  in  every  court 
room  of  the  land.     These  cases  appeal  to  us  for  help  and 
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recognition,  and  the  highest  dictates  of  humanity  and  justice 
demand  of  us  an  accurate  study  and  comprehension  of  their 
nature  and  character. 

The  following  summary  of  the  leading  facts  in  this  trance 
condition  will  be  a  standpoint  for  other  and  more  minute 
investigations : 

1st.  The  trance  state  in  inebriety  is  a  distinct  brain  con- 
dition, that  exists  beyond  all  question  or  doubt. 

2d.  This  brain  state  is  one  in  which  all  memory  and  con- 
sciousness of  acts  or  words  are  suspended,  the  person  going 
about  automatically,  giving  little  or  no  evidence  of  his  real 
condition. 

3d.  The  higher  brain  centers  controlling  consciousness 
are  suspended,  as  in  the  somnambulistic  or  hypnotic  state. 
The  duration  of  this  state  may  be  from  a  few  moments  to 
several  days,  and  the  person  at  this  time  may  appear  con- 
scious and  act  naturally,  and  along  the  line  of  his  ordinary 
life. 

4.  During  this  trance  period  crime  against  person  or 
property  may  be  committed  without  any  motive  or  apparent 
plan,  usi:ally  unforeseen  and  unexpected.  When  accurately 
studied  such  a  crime  will  lack  in  the  details  and  methods  of 
execution,  and  also  show  want  of  consciousness  of  the  nature 
and  results  of  such  acts. 

5th.  When  this  condition  passes  away  the  acts  and  con- 
duct of  the  person  show  that  he  did  not  remember  what  he 
had  done  before.  Hence  his  denial  of  all  recollection  of  past 
events,  and  his  changed  manner  confirm  or  deny  his  state- 
ments. 

6th.  When  such  cases  come  under  judicial  inquiry  the 
statement  of  the  prisoner  requires  a  scientific  study  before  it 
can  be  accepted  as  a  probable  fact.  It  cannot  be  simulated, 
but  is  susceptible  of  proof  beyond  the  comprehension  of  the 
prisoner. 
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7th.  In  such  a  state  crime  and  criminal  impulses  are  the 
result  of  unknown  and  unforeseen  influences,  and  the  person 
in  this  condition  is  dangerous  and  an  irresponsible  madman. 

8th.  This  condition  should  be  fully  recognized  by  court 
and  jury,  and  the  measure  of  responsibility  and  punishment 
suited  to  each  case.  They  should  not  be  punished  as  crimi- 
nals, nor  should  they  be  liberated  as  sane  men.  They 
should  be  housed  and  confined  in  hospitals. 


LIVE   BIRTH,  IK   ITS  MEDICO-LEGAL    RELA- 
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Bt  John  J.  Rekse,  SI.  D. 

Professor  ot  Mudic.il  J uri; prudence  ntid  Tuxicolog 
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The  subject  of  Live  Birth  is  oue  of  vei-j^  cmisiderable 
medicolegal  importance  when  i-egarded  iu  its  two-fold 
connection  with  criminal  and  civil  jurisprudence.  In 
the  former  connection  it  has  to  deal  with  the  often  in- 
tricate subject  of  Infanticide,  or  child  murder  ;  and  in 
the  latter,  it  bears  upon  the  no  less  difficult  subject  of 
Inheritance. 

I  propose  to  discuss  it  under  this  two-fold  division,  re- 
stricting myself,  however,  to  its  medicolegal  bearings. 

I,  lis ciiininal  relations.  The  crime  of  Infanticide,  as 
is  well  known,  has  ever  beeu  fearfully  prevalent  even 
among  the  so-called  civilized  nations  of  the  earth  ;  and 
in  our  own  day,  surrounded  with  all  the  auielioi'ating 
influences  of  modern  refinement,  its  prevalence  is 
scarcely  less  restricted,  although  no  longer  legalized,  as 
in  the  palmy  days  of  Greece  and  Rome;  but  it  is  now 
almost  exclusively  confined  to  the  destruction  of  ille- 
gitimate children. 

By  Infanticide  is  understood  "the  destruction  of  the 
life  of  th(!  new-born  child."  Although  this  destruction  18 
usually  accomplished  during  the  birth  of  the  infant,  or  i 
immediately  after,  the  criminal  act  is  not  necessarily 
restricted  as  to  t!ie  exact  time  of  its  commission:  it  may 
be  postponed  for  some  days  after  birth,  and  yet  be 
brought  within  the  meaning  of  the  statute. 

Child  murder  is  not  regarded  by  the  law  as  a  specific 
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Clime,  but  is  treated  as  any  other  case  of  homicide,  and 
is  tried  by  the  usual  laws  of  evidence  in  cases  of  murder; 
with  one  important  exception,  however,  namely,  that 
the  prosecution  is  bound  to  produce  satisfactory  evidence 
that  a  living  child  was  born,  in  the  legal  sense.  As  will 
be  seen,  this  is  a  most  important  proviso.  Unless  a  lite 
birth  can  be  fully  established,  the  case  falls  to  the  ground, 
and  must  be  abandoned.  The  reason  for  this  require- 
ment on  the  part  of  the  law  becomes  at  once  apparent 
when  we  remember  how  very  many  children  are  born 
into  the  world  actually  dead  ;  and  how  many  more  aie 
still-born,  or  apparently  dead  ;  and,  moreover,  others 
come  into  existence  so  feeble,  as  to  die  very  shortly  after 
their  birth  from  various  causes  ;  and  in  the  latter  cases, 
the  signs  of  their  having  lived  are  often  very  indistinct 
and  uncertain.  Therefore  it  is  that,  under  this  nncer- 
iainty  of  the  live  birth,  the  law  humanely  assumes  that 
the  child  in  question  was  born  dead  ;  and  therefore  it 
throws  the  burden  of  proving  a  live  birth  upon  the  pros- 
ecution. But  what  is  implied  by  a  live  birth,  in  a  legal 
sense  ?  According  to  English  and  American  law%  by  a 
live  birth  is  meant  the  *' complete  extrusion  of  a  living 
child  from  the  mother."  The  infant  must  not  only  be 
alive  at  the  time,  but  every  part  of  its  body  must  be  born 
into  the  world.  So  that  if  the  head  and  shoulders  and 
part  of  its  body  be  born,  and  the  infant  should  show  un- 
mistakable signs  of  life  by  crying  out,  and  if  then  it  were 
from  some  cause — either  natural  or  criminal — to  die  be- 
fore the  rest  of  the  body  is  expelled,  that  child  would 
not,  legally,  have  been  born  alive  :  so  exact  is  the  dictum 
of  the  law  on  this  point. 

With  this  understanding  of  the  rigid  construction  of 
the  law  upon  this  subject,  we  are  prepared  at  once  to 
encounter  the  medico-legal  difficulties  which  meet  us  in 
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every  case  of  Infanticide  ;  and  the  v(  ry  fii-st  of  these  diffi- 
culties is  to  prot'e  the  live  birth  of  tlie  child-  As  the  case 
is  usually  presentpd  to  the  legal  physician,  it  is  that  of 
the  dead  body  of  a  new-hovn  infant,  discovered  in  some 
out  of  the  way  place,  as  in  a  commons,  on  a  dung  heap, 
in  a  privy,  cess-pool,  well  or  river.  The  body  may  be 
fresh,  or  more  or  less  decomposed.  The  first  question  to 
settle  is— was  this  child  bom  alive?  A  careful  inspec- 
tion of  the  organs  of  respiration,  will  usually,  {unless 
the  putrefaction  of  the  body  is  too  far  advanced),  enable 
the  examiner  to  decide  whether  the  child  has  ever 
breathed  or  not.  But  just  what  this  discovery  has  todo 
with  the  question  of  its  live  birth,  we  shall  discuss 
directly.  What  I  now  desire  especially  to  notice  is  the 
practical  medico-legal  impediments  that  we  have  to  en- 
counter in  the  settlement  of  these  important  cases,  and 
these  difficulties  will  account  for  the  extreme  infre- 
quency  of  conviction  of  the  mother  in  the  numerous 
cases  of  Infanticide  that  are  tried  in  our  courts.  In  the 
.  firet  place,  the  woman  has,  nearly  always,  been  delivered 
in  secret :  there  were  no  witnesses  to  testify  to  a  child 
having  been  bom — whether  alive  or  dead.  And  more- 
over, the  body  of  the  infant  is  frequently  concealed  OT 
distroyed.  In  the  latter  case  (where  the  body  of  the 
child  cannot  be  produced),  the  only  other  evidence  would 
be  the  proofs  of  the  recent  delivery  of  the  reputed 
mother,  but  as  these  proofs  could  only  be  obtained  by  a 
medical  examination  of  the  woman,  and  as  the  court 
cannot  compel  a  woman  to  submit  to  this  examination 
against  her  ivill — inasmuch  as  our  laws  never  force  the 
accused  to  criminate  himself  or  herself — it  follows,  al- 
most necessarily,  that  there  must  be  a  total  failure  of 
legal  proof  of  the  alleged  crime. 
Another  obstacle  in  the  way  of  conviction,  I  may  here 
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briefly  allude  to,  although  it  is  not  of  a  medico-legal 
nature— namely,  the  reluctance  of  most  juries  to  convict 
a  woman  under  these  circumstances,  arising  from  a  sym- 
pathy with  the  unhappy  mother,  who,  however  guilty 
of  the  unnatural  crime  of  murdering  her  own  offspring, 
has,  they  feel,  been  probably  the  victim  of  the  foul 
seducer,  who  may  have  betrayed  her  under  a  promise  of 
marriage,  and  afterwards  has  deserted  her  to  her  fate 
and  ruin.  It  is  only  natural,  under  such  impending 
evils,  that  the  woman  (unless  upheld  by  higher  princi- 
ples which  are,  however,  not  very  likely  to  be  present), 
should  adopt  every  possible  method  of  concealment,  both 
of  her  pregnancy,  and  of  her  subsequent  delivery,  and 
even,  sad  to  say,  determine  upon  the  destruction  and 
concealment  of  her  new-born  offspring.  Again,  I  ask, 
how  will  it  be  possible  to  convict  the  prisoner,  where  the 
child's  body  cannot  be  produced  and  identified  ?  Under 
our  laws,  and  those  of  England,  the  difficulties  are  simply 
insurmountable.  Under  the  Scotch  law,  which  makes 
the  concealment  of  pregnancy  a  misdemeanor  in  a 
woman  who  has  given  birth  to  a  child,  which  child  has 
been  destroyed,  or  is  amissing^  the  prisoner  might  be 
convicted  of  Infanticide  under  such  circumstances,  even 
though  the  body  of  the  child  is  not  produced,  and  even 
with  the  possibility  that  the  child  might  have  been 
stolen  from  the  mother  at  the  time  of  its  birth,  and 
might  even  be  actually  alive  at  the  very  time  of  the 
trial !  The  mere  fact  of  the  concealment  c  f  her  preg- 
nancy by  the  mother,  and  her  failure  to  have  made  any 
provision  for  her  expected  offspring,  are  held  by  the- 
Scotch  law  as  presumptive  evidence  of  the  woman's  in- 
tention to  destroy  her  child. 

Many  of  my  hearers  will  recall  the  beautiful  story  by 
Sir  W.  Scott  in  the  '*  Heart  of  Midlothian,"  which  is 
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founded  on  just  such  a  case  of  alleged  infanticide,  and 
where  the  innocence  of  the  mother,  who  was  condemned 
to  death,  but  subsequently  pardoned,  was  fullj  proven. 

But  let  us  now  recur  to  the  case  where  the  body  of  the 
child  has  been  discovered,  and  is  submitted  to  examina- 
tion by  the  medico-legal  expert.  You  will  observe  that 
he  must  draw  his  inferences  as  to  a  live  birth  solely 
from  inspecting  the  body  of  the  infant.  This  inspection 
comprises  both  an  external  and  an  interval  examination. 
If  the  body  is  fresh,  and  the  child  has  been  born  alive 
and  has  breathed,  it  will  present  the  following  appear- 
ances :  The  hair  will  be  diy  and  clean  ;  the  ears  will  be 
separated  from  the  sides  of  the  head  ;  the  er/es  remain 
half  open,  in  spite  of  all  efforts  made  to  close  them  ;  the 
caput  succedaneum  is  larger  and  more  distinct  than  in  a 
dead-born  child.  There  are  usually  the  remains  of  the 
sebacious  matter  behind  the  ears,  and  under  the  arm- 
pits. The  thorax  is  more  arched  and  prominent  than  in 
a,  dead-born  infant ;  and  if  the  child  had  lived  for  a  day 
or  two,  the  remains  of  the  umbilical  cord  would  show 
unequivocal  signs  of  desiccation  and  preparation  to  separ- 
ate at  the  navel.  These  are  the  important  external  signs 
of  a  live  birth  in  a  perfectly  fresh  body;  hut,  of  course, 
these  external  features  will  be  much  modified,  or  even 
altogether  absent,  if  a  long  interval  has  elapsed  since  the 
death  of  the  child,  and  when  the  body  has  undergone 
putrefaction. 

But  in  a  judicial  examination  of  a  case  of  Infanti- 
cide the  proofs  of  the  previous  life  of  the  child  are 
sought  for  in  the  internal,  rather  than  in  the  exter- 
nal, organs  of  the  body,  and  more  especially  in  the  lungs 
—these  organs  indicating  by  their  general  appearance, 
their  color,  size,  crepitous  condition,  and  their  behavior 
to  certain  tests,  the  fact  of  the  previous  respiration,  or 
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non-respiration,  of  the  infant.  This  is  generally  re- 
garded as  the  one  all-important  fact  to  be  ascertained, 
inasmuch  as  the  establishment  of  this  point  is  consid- 
•ered  as  proof  of  the  further  fact  of  a  live  birth. 

But  just  here  there  comes  up  the  very  important  med- 
ico-legal question — what  is  the  actual  relation  between 
the  post-mortem  proof  of  the  previous  respiiation  in  an 
infant  and  the  evidence  of  its  having  been  '*born  alive,*' 
in  the  legal  sense  ?  Does  the  fact  of  proving  that  the 
child  had  breathed  before  its  death  incontestably  prove 
that  this  child  was  bom  alive  ?  And  further,  does  the 
fact  of  proving  that  the  child  had  not  breathed  at  the 
time  of  its  birth  necessarily  show  that  the  infant  was 
not  born  alive  ?  In  other  words,  is  respiration  to  be  re- 
garded as  the  only  evidence  of  a  live  birth  in  a  case  of  In- 
fanticide ?  Or  can  the  latter  be  established  outside  of  res- 
piration  ?    Let  us  look  at  these  questions  moi^e  closely. 

It  is  well  known  that  many  children  come  into  the 
world  apparently  dead — technically  termed  still-bom 
They  neither  breathe  nor  cry,  nor  make  any  voluntary 
movements  of  their  limbs;  they  have  a  bluish  or  livid 
appearance,  and  exhibit  not  a  single  sign  of  life.  Yet 
many  of  these  children  are  not  really  dead,  but  by  appro- 
priate and  persistent  treatment  they  are  actually  resus- 
citated, and  they  continue  to  live;  consequently,  they 
were  not  dead  in  reality,  although  they  offered  no  evi- 
dence whatever  of  breathing  ;  and  had  they  not  been  re- 
suscitated by  the  careful  manipulation,  to  which  they 
were  subjected,  their  lungs,  on  a  subsequent  examina- 
tion, would  have  yielded  no  signs  whatever  on  which, 
we  could  base  a  proof,  or  even  a  suspicion,  of  a  previous 
live  birth.  And  yet,  for  all  this,  we  do  know  (from 
what  I  have  just  said)  that  they  were  actually  and  leg- 
ally ''born  alive,"  although  they  never  exhibited  any 
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overt  proof  of  life!  This  must  certainly  be  the  logical 
conciusion,  reasoning  from  the  above  facts. 

This  leads  to  the  further  conclusion  that  respiration  is 
not  the  only  proof  of  a  live  birth:  but,  as  we  shall  see  in 
civil  cases,  the  law  lecognizes  other  proofs  as  equally 
valid. 

Nevertheless,  in  criminal  cases— and  I  confine  my  re- 
marks now  to  Infanticide,— as  they  usually  become  the- 
subjects  of  judicial  investigation,  the  only  proofs  of  a 
previous  live-birth  must  be  derived  exclusively  from 
inspecting  the  body  of  the  child  ;  and  consequently,  the 
fact  of  respiration  must  constitute  the  one,  main  evi- 
dence to  be  established  by  the  examiner.  If  he  ran  be 
thoroughly  satisfied  that  the  child  has  6;eo/Aerf,  he  may, 
in  the  great  majority  of  cases,  logically  infer,  that  it  was 
■'born  alive,"  in  the  legal  sense.  This  inference,  however, 
we  must  insist,  can  never  be  absolute.  The  coDclusiou 
arrived  at  can  only  be  a  general  one,  since  it  is  always 
possible  that  an  infant  may  breathe,  and  even  cry, 
so  as  to  inflate  its  lungs  more  or  less  completely, 
before  it  is  entirely  born  into  the  world  (iri 
the  legal  sense),  and  it  is  equally  possible  that 
that  its  life  might  be  destroyed  either  accidentally  or  by 
design,  before  its  legal  birtli  is  entirely  completed.  Hence 
you  will  observe,  that,  as  the  law  now  stands  in  this 
country  and  England,  it  would  not  be  Infanticide — be- 
cause it  would  not  come  within  the  statute— to  destroy 
a  living  child  before  it  was  completely  extruded  from  its 
motiier, — for  example,  to  strangle  it  by  pressing  upon  its 
■windpipe,  as  soon  as  the  head  was  born  into  the  world. 
There  can  be  no  doubt  of  the  correctness  of  the  remark 
of  an  eminent  English  authority  on  this  subject — that 
"the  law  which  requires  that  a  child  should  be  entirely 
separate  from  the  mother  before  being  considered  6om, 
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is  a  direct  encouragement  to  child  murder ;  and  he 
cites  the  case  Rex  vs.  Poulton  (Chitty's  Medical  Juris- 
prudence), where  the  medical  evidence  showed  that  the 
child  had  breathed  ;  but  as  the  medical  witnesses,  very 
properly,  would  not  swear  that  it  was  wholly  born  alive, 
the  judge  held  theirevidence  to  be  insufficient  to*  commit 
the  prisoner.  And  in  the  case  of  Rex  vs.  Simpsorij  tried 
at  Winchester  in  1835,  Baron  Gumey  stopped  the  case 
as  soon  as  the  medical  witness  stated  that  the  lungs 
might  have  been  inflated  during  the  progress  of  the 
birth, 

I  think  that  we  will  all  agree  that  the  law  on  this 
subject,  as  it  now  stands,  certainly  needs  remodelling  ; 
for,  under  its  present  ruling,  we  must  admit  that,  in 
such  a  complication,  the  subsequent  proof  of  respiration 
could  not  be  unanswerable  evidence  of  a  legal  live-birth: 
it  would  simply  show  that  the  child  had  breathed  about 
the  time  of  its  birth.  But  as  I  stated  a  few  moments  ago, 
practically,  and  in  the  majority  of  cases,  the  proof  of 
respiration  in  the  infant  is  usually  regarded  as  tanta- 
mount to  a  proof  of  its  live-birth. 

My  own  belief,  however,  upon  this  point  is  that,  under 
our  present  law,  it  would  be  impossible  to  convict  the 
accused  of  Infanticide,  if  the  proofs  of  the  live- birth 
were  derived  exclusively  from  the  examination  of  the 
lungs  of  the  dead  infant.  A  skillful  advocate  might 
easily  argue  to  the  jury  the  utter  insufficiency  of  tKe 
alleged  evidence  of  a  live-birth,  as  this  is  defined  by  the 
law.  He  most  certainly,  would  be  able,  at  least,  to 
create  such  a  doubt  in  their  minds,  as  would  end  in  the 
acquittal  of  the  prisoner. 

I  need  not  take  up  the  time  of  this  learned  body 
further  than  merely  to  allude  to  the  method  adopted  by 
the  medico  legal  expert  for  ascertaining    the  fact  of 
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respiration,  from  an  examination  of  the  dead  body  of  1 
the  child. 

It  consists,  in  brief,  in  opening  the  thorax,  and  first  I 
inspecting  the  lungs.  If  the  child  has  fully  breathed, 
these  organs  should  entirely  fill  up  the  cavity  of  the  chest, 
so  as  nearly  to  cover  and  conceal  the  heart.  They 
should  exhibit  a  peculiar  marbled  appearance^ight  red 
speckled  with  blue ;  they  should  feel  crepitons  when 
pressed  between  the  fingers  ;  when  cut  into  and  squeezed 
they  should  exude  a  bloody  froth  ;  and  a  piece  squeezed 
under  water  should  give  rise  to  air  bubbles-  When  the 
luDgs  are  removed  from  the  thorax,  and  placed  in  a 
vessel  of  pure  water  at  the  temperature  of  60  F.,  they 
should  float  completely  on  its  surface :  the  degree  of 
their  buoyancy  depending  upon  the  completeness  of  the 
previous  act  of  respiration.  This  experiment  constitutes, 
in  brief,  the  well  known  hydrostatic  test  in  cases  of  In- 
fanticide :  and  it  is  the  one  which  is  so  generally  relied 
upon  as  affording  the  required  proof  of  a  live-biith,  but 
the  precise  value  of  which.  I  trust,  we  now  thoroughly 
understand,  to  be  merely  highly  suggesfife,— affording 
very  strong  presumptive  evidence,  but  by  no  means  what 
is  absolute  or  irrefragable  proof. 

I  need  here  only  refer  to  some  other  collateral  eviden- 
ces uf  respiration  derived  from  an  inspection  of  the  or- 
gans of  circulation,  such  as  the  closed  condition  of  the 
foramen  ovale,  the  ductus  arteriosus  and  the  ductus  ve- 
nosus,  because  the  proofs  derived  from  these  sourcesare 
altogether  uncertain  and  unreliable.  Nor  need  I  do  more 
than  simply  to  alhide  to  the  fact,  that  the  discovery  of 
milk,  or  food  of  any  kind  in  the  stomach  of  the  child, 
would  not  only  be  very  positive  evidence  of  a  legal  live 
birth,  but  would  also  prove  that  the  child  had  survived 
its  birth,  probably  for  one  or  more  days. 
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II.  What  I  have  now  said  may,  I  ti-ink,  be  regarded 
as  the  more  important  considerations  connected  with 
Live  Birth  in  its  criminal  relations.  Let  us,  in  the 
second  place,  consider  its  relations  to  civil  cases.  I 
think  we  shall  find  these  to  be  quite  as  important  and 
interesting  as  the  former.  Under  this  head,  I  de- 
sign to  treat  of  Live  Birth  more  particularly  in  its 
relation  to  inheritance^  and  the  presumption^  of  sur- 
vivorship. 

It  is  well  understood  that  a  living  child  at  its  birth 
may  legally  transmit  an  inheritance  from  its  mother  to 
another  heir,  no  matter  how  brief  may  be  the  period  of 
its  existence.  Provided  it  can  be  proven  that  it  was 
horn  alive  in  the  legal  sense,  it  makes  no  difference,  in 
the  eye  of  the  law  whether  it  continued  to  live  ten  years, 
or  ten  seconds.  Everything  here  depends  upon  the  es- 
tablishment of  the  proofs  of  a  live  birth  by  means  of 
credible  witnesses  who  were  present  at  the  birth. 

We  perceive  at  the  very  threshold  of  the  enquiry,  that 
the  nature  of  the  proofs  required,  and  the  mode  of  ob- 
taining them,  are  altogether  different  from  those  we  have 
considered  under  the  former  head  of  Infanticide.  The 
question  here  is — what  constitutes  the  proof  of  a  live 
birth  in  a  civil  case  ?  I  answer,  anything  that  will  show 
that  the  child  was  living  when  it  was  fully  bom.  You 
will  observe  that  the  question  does  not  regard  the  uterine 
age  of  the  child  ;  it  may  have  attained  its  full,  normal 
uterine  age  of  nine  months,  or  it  may  have  been  prema- 
turely born;  that  constitutes  no  difference  in  the  eye  of 
the  law,  provided  only  it  was  born  living.  Observe 
again,  that  the  question  of  the  viability  of  the  child,  or 
its  capacity  to  continue  its  living  after  its  birth,  does  not 
at  all  enter  into  the  account.  It  may  be  an  immature 
foetus,  lacking  many  months  of  its  full  development  in 
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the  maternal  womb,  yet,  if  it  be  "born  alive,"  and  con- 
tinue its  existence  but  for  a  few  moments,  it  acqui: 
its  legal  rights  and  qualifications  just  as  tnily  as  if 
had  been  born  at  full  term,  and  in  the  complete  endow 
ment  of  strength  and  vigor. 

Let  us  now  consider  what  proofs  the  law  requires  on 
the  part  of  the  witnesses  of  this  alleged  live  birth.  Of 
course,  breathing  and  crying,  together  with  vigorous 
movements  of  the  limbs  would  be  universally  regarded 
as  satisfactory  and  conclusive  evidences  of  a  live  birth. 
But  the  laws  of  different  countries  singularly  vary 
their  requirements  of  these  proofs.  Thus,  in  France^' 
respiration  is  considered  as  essential  proof  ;  in  Scotland, 
crying  \s  so  considered;  in  Germany,  crying  "attested 
by  unimpeachable  witnesses."  In  the  United  States  and 
England,  the  law  is  far  less  restricted  on  this  point.  In 
neither  of  theso  last-named  countries  is  breathing  or 
■crying  regarded  as  eeseiitiat  to  establish  a  live  birth,  and 
in  this  they  are  certainly  in  the  right,  judged  by  fair, 
physiological  tests  ;  since,  as  we  have  already  eeei 
many  childi-en  come  into  the  world  in  what  is  technt 
tcally  termed  a  "still  born  "  ci)ndition,  or  a  state  of  aj 
parent  death— neither  breathing  nor  crying,— but  from' 
which  condition  they  are  subsequently  recovered,  and 
continue  afterwards  to  live.  Hence,  I  think,  we  should 
deem  the  laws  of  our  own  country  and  of  England  on 
this  topic,  to  be  both  wise  and  discriminating.  These 
laws  admit  as  good  and  suflicient  proofs  of  a  live  birth, 
the  pulsation  of  the  child's  heart,  or  of  one  of  its  arteries, 
or  the  pulsation  of  the  umbilical  cord  after  the  full  ex- 
pulsion from  the  mother ;  also  the  spontaneous  movct- 
ment  of  one  of  its  hmbs.  or  of  its  lips  or  tongue.  Now* 
these  latter  motions  may  appear  to  us  to  he  very  trivialj' 
and  not  very  reliable,  as  they  might  aasily  be  ref  erredi 
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to  other  causes  than  spontaneity  on  the  part  of  the  in- 
fant. Still,  they  have  been  received  as  trustworthy 
evidence,  repeatedly,  in  the  courts  both  of  England  and 
our  own  country.  According  to  Blackstone,  ''crying, 
indeed,  is  the  strongest  evidence,  but  it  is  not  the  only 
evidence.  *'  And  Coke  remarks  :  "  If  it  be  born  alive, 
it  is  sufficient,  though  it  be  not  heard  to  cry,  for  perad- 
venture,  it  may  be  born  dumb."  This  same  legal 
authority  describes  '*  motion,  stirring,  and  the  like,"  as 
proofs  of  live  birth. 

With  this  clear  and  defimte  understanding  of  what  is 
legally  regarded  in  this  country  and  in  England,  as 
proofs  of  live  birth,  we  must  admit  that  foetuses  have 
been  born  o/tve,  as  early  as  four  months  of  utero-gesta- 
tion,  and,  of  course,  at  all  periods  of  a  later  date.  Such 
a  case  is  reported  by  Dr.  Erbham,  of  Berlin,  where  the 
foetus  was  only  si^  inches  long,  and  weighed  but  eight 
ounces.  It  survived  half  an  hour ;  it  moved  its  legs  and 
arms,  and  turned  its  head  from  side  to  side ;  it  also 
opened  its  mouth.  The  distinguiohed  physiologist 
Miiller  pronounced  this  foetus  to  be  not  oyer  four  months 
old. 

Dr.  Barrows,  of  Hartford,  reports  another  case,  es- 
pecially interesting  from  the  fact  that  the  exact  period 
of  conception  could  be  fixed.  Miscarriage  took  place  in 
144  days,  or  less  than  five  calendar  months.  The  ovum 
was  expelled  entire.  Before  rupture  of  the  membranes, 
(and  of  course  before  the  child  could  breathe),  its  move- 
ments were  quite  vigorous.  After  the  rupture,  it  cried 
out  very  distinctl;'' ;  it  afterwards  breathed,  with  a  gasp, 
for  forty  minutes,  It  repeatedly  opened  its  mouth,  and 
thrust  out  its  tongue.  It  measured  ten  inches  long,  and 
^weighed  fourteen  ounces. 

This  phase  of  the  subject  is,  perhaps,  presented  in  a 
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Still  more  striking  aspect,  when  viewed  in  conuectti 
with  that  form  of  the  law  of  inheritance,  denominal 
tenancy  by  courtesy.  This  phrase  signifies,  according  to- 
Blackstonf .  ' '  a  tenant  by  the  courts  of  England, "  and  it 
is  applied  to  the  case  where  the  husband  of  a  woman 
who  dies  possessed  of  landed  property,  not  otherwi 
devised,  acquires  a  Hfe  interest  in  said  property,  pr<n 
a  living  child  was  born  oC  the  marriage,  during  the  wife's 
life.  "In  this  case,"  to  quote  the  old  law  language,  "  he 
shall,  on  the  death  of  his  wife,  hold  the  lauds  for  his 
wife,  as  tenant  by  the  courtesy  of  England."  If  there 
had  been  no  living  issue  born  of  the  marriage,  the  estate 
would  then  revert  to  the  woman's  heirs-at-law,  and  the 
husband  would  be  completely  debarred.  This  old  Eng- 
lish law  is  stilt  in  force  and  operation  in  some  of  our  o' 
States  ;  and  cases  not  unfrequently  arise,  both  here  aad^i 
in  England,  where  the  whole  question  of  the  life-intei 
in  a  large  estate  by  the  surviving  husband,  may  turn 
upon  the  very  nice  and  delicate  point  whether  the  infant, 
through  whom  alone  he  could  inherit,  was,  or  was  not, 
born  alive. 

Perhaps  I  cannot  do  better,  to  sustain  my  position 
this  question,  than  briefly  to  cite  a  few  well-known 
in  Euglish  and  American  jurisprudence.  The  first  is  tl 
oft-quoted  case  of  Fish  v.  Palmer,  which  was  tried 
the  Court  of  Exchequer  in  l.-.Oti.  The  wife  of  the  plaii 
tiff  Pish,  was  possessed  of  landed  property.  She  dii 
after  giving  birth  to  a  child  which  at  the  time,  was  Si 
posed  to  have  been  born  dead.  In  consequence  of 
assumed  dead  birth,  the  estate  of  the  wife  was  claimi 
an  1  taken  by  the  defendant.  Palmer,  her  heir-at-lai 
Several  years  after,  the  husband  was  led  to  believe,  fi 
information  derived  from  some  women,  who  wei 
present  at  the  delivery,  that  the  child  had  not  been  boi 
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dead,  and  an  action  was  accordingly  brought  by  him  to- 
recover  the  estate  ;  and  it  lay  with  the  plaintiff  to  prove^ 
the  allegation  that  his  child  had  been  born  alive.    The 
accoucheur  w  ho  had  attended  the  birth,  had  died  in  the 
interim — a  most  important  witness ;  but  it  was  proved 
that  he  had  declared  the  child  to  have  been  living  an 
hour  before  it  was  born  ;  that  he  had  directed  a  warm 
bath  to  be  prepared  ;  and  when  the  child  was  born,  that 
he  gave  it  to  the  nurse  to  place  in  the  bath.    The  child 
neither  cried,  nor  moaned,  nor  manifested  any  sign  of 
active  existence  ;  but  the  two  women,  who  placed  it  in 
the  bath,   swore  that  when  it  was  immersed,   there 
appeared  twice  a  twitching,  or  tremulous  motion  of  the 
lips.     No  further  sign  of  life  was  manifested,  even  by 
blowing  into  its  throat.     The  main  question  in  the  trial 
was,  whether  the  tremulous  motion  of  the  lips  was  a 
sufficient  proof  of  the  child  having  been  bom  alive  ?  The 
medical  experts  differed  in  their  opinions  upon  this  ques- 
tion ;  those  for  the  pliintiflf  asserting  that  if  the  child 
had  been  born  actually  deadj  there  could  have  been  no 
muscular  movement  in  any  part  of  its  body.     But  Dr. 
Denman,   an  eminent  obstetrical  authority,  who  was 
called  for  the  defense,  undertook  to  make  a  distinction 
between  uterine  and  extra-uterine  life,  averring  that  the 
child  (though  he  would  not  say  that  it  was  absolutely 
dead)  had  not  been  born  alive  ;  and  that  the  tremulous 
motion  of  the  lips  was  due  to  the  "  re  nains  "  of  uterine 
life.    This  was  certainly  very  much  like  trying  to  split 
a  hair.     Unquestionably,  the  child  was  either  dead  or 
alive  when  it  was  born.    If  not  the  former,  then,  neces- 
sarily the  latter,  even  though  it  were  the  ''remains"  of 
uterine  life  ;  for  what,  I  would  ask,  are  all  oiir  lives  but 
the  *'  remains,"  or  results  of  the  lives  we  acquired  and 
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possessed  in  the  wombs  of  our  mothers  ?  The  jury,  how- 
ever, under  the  direction  of  the  court,  did  not  adopt  Dr. 
Denman's  hair-splitting  view  of  the  case,  but  pronounced 
that  the  child  had  been  born  living :  and  the  plaintiff 
then  recoved  an  estate,  of  which  he  had  been  deprived 
for  ten  years.  "  We  thus  see,  to  quote  the  language  of 
a  lite  distinguished  writer  on  medical  jurisprudence, 
that  the  English  law  does  not  recognise  any  distinction 
between  uterine  and  extra-uterine  life.  The  question  is 
simply  life  or  death— living  or  dying." 

In  the  case  of  Brock  v.  Kelly,  which  came  before  the 
Vice-Chancellor's  Court  in  1861,  the  decision  rendered 
confirmed  the  above  view  ;  although  based  upon  a  some- 
what different  kind  of  evidence,  viz.  the  pulsation  of  the . 
umbilical  cord.  The  attending  physician  in  this  case 
•'  had  noticed  at  the  time  of  the  child's  birth,  and  after 

separation  from  the  mother,  that  there  was  a  slight  pul- 
^  sation  in  the  cord,  showing  a  feeble  but  independent 

,i  circulation.     He  had  expressed  the  opinion  that  the 

'  child  was  living,  and  had  directed  it  to  be  put  into  warm 

water  to  sustain  its  vitality.  This  was  further  confirmed 
by  the  nurse  who  had  been  heard  to  say  that  the  child 
was  born  alive,  but  had  died  the  same  day.  Dr.  Tyler 
Smith,  an  eminent  authority,  supported  the  opinion  of 
the  attending  physician,  considering  that  the  beating  of 
the  umbilical  cord,  after  delivery,  was  a  physiological 
proof  that  the  child  in  question  was  not  born  dead.  The 
Vice-Chancellor  decided  that  the  proof  of  breathing  was 
not  necessary  here,  but  that  there  was  sufficient  legal 
]  evidence  of  life  after  birth,  in  the  pulsation  of  the  cord 

4  .  observed  by  the  accoucheur.     As  Dr.  Taylor  remarks  of 
}                               this  case :     *'  This  decision  is  in  accordance  with  law  and 

5  -common  sense.      Pulsations  in  the  cord  indicate   an 
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action  in  the  infant's  heart,  as  much  as  motion  of  the 
chest  indicates  an  action  of  the  intercostal  muscles. " 

The  third  case  that  I  shall  mention  belongs  to  this 
country.    It  is  detailed  in    the  July  number  of   the^ 
American  Journal  Medical  Sciences^  1870.  Dr.  Seals  had. 
induced  labor  in  a  woman  by  ergot,  at  about  the  seventh 
month  of  gestation.    A  large  child  was  born,  with  some 
difficulty ;  but  it  did  not  make  the  slightest  effort  to* 
breathe.     There  was  distinct  pulsation  of  the  umbilical 
cord.    Now,  was  this  child  living,  or  dead  ?    As  it  had 
neither  breathed  nor  moved,  according  to  some  authori- 
ties, it  would  be  regarded  as  dead.    The  pulsations  of 
the  cord  would  have  no  significance  with  them.   But  that 
this  infant  was  really  bom  living,  was  proved  by  what 
followed.     Flagellation  and  alternate  sprinkling  with 
hot  and  cold  water  produced  a  violent  spasmodic  con- 
traction of  the  diaphragm.    This  condition  continued 
for  five  minutes  after  the  birth  of  the  child.    The  cord 
was  now  severed,  and  about  half  an  ounce  of  blood  waa 
allowed  to  flow  from  the  foetal  end.   The  tongue,  which 
had  fallen  back,  was  drawn  forward ;  when  the  child 
began  to  breathe  very  feebly,  and  so  continued  to  breathe 
at  inteivals.     The  heart  beat  very  feebly.     The  pupils 
were  dilated,  and  did  not  respond  to  light.    The  child 
was,  in  fact,  suffering  from  compression  of  the  brain. 
This  condition  lasted  for  one  hour,  when  it  ceased  to 
breathe. 

The  last  case  that  I  shall  speak  of  is  also  an  American 
case,  and  one*in  which  I  was  myself  concerned  as  an 
expert  witness.  A  gentleman  of  Delaware — a  State  in 
which  the  old  English  statute  of  tenancy  by  courtesy  was 
still  in  existence — had  married  a  lady  possessed  of  a  con- 
siderable landed   property,  and  had  removed  into  the 
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State  of  New  Jersey.  Here  the  wife  gave  birth  to  her 
only  child.  The  labor  was  a  difficult  and  protracted 
one,  complicated  moi'eover  with  puerperal  convulsions, 
which  proved  fatal  to  the  mother.  The  infaut  also 
perished  almost  immediately  after  its  birth.  Two  highly 
respectable  and  intelligent  practitioners  assisted  at  the 
accouchment.  Both  of  them  concurred  in  the  opinion 
that  the  infant,  which  was  at  full  term,  and  fully  de- 
veloped, was  living  at  the  time  of  its  birth,  although  it 
neither  cried  nor  breathed.  In  accordance  with  this 
■decision  of  the  physicians,  {which  I  believe  was  not  dis- 
puted at  the  time),  the  husband  very  naturally  deemed 
himself  entitled,  under  the  laws  of  Delaware,  to  a  Ufe- 
interest  in  his  deceased  wife's  property  ;  and  he  so  con 
tinued  in  possession  for  a  number  of  years  ;  but  at  the 
expiration  of  this  time,  the  wife's  heirs-at-law  thought 
proper  to  sue  out  a  wnt  of  ejectment,  to  dispossess  him 
of  the  property,  on  the  ground  that  his  child  had  not 
really  been  born  alive.  The  husband  accordingly  was 
put  upon  his  defense,  and  I,  along  with  others,  was 
■called,  as  a  medical  witness,  to  sustain  it.  Here,  the 
whole  question  turned,  of  course,  upon  the  proofs  of  a 
Jive  birth.  I  had  no  previous  knowledge  of  the  parties, 
-and  could  give  my  opinion,  as  an  expert,  solely  upon  the 
testimony  of  the  mtnesses  of  the  birth.  Fortunately, 
both  of  the  attending  physicians  were  yet  living,  and 
were  present  at  the  trial.  They  testified  as  to  the  diffi- 
cult and  tedious  labor  ;  to  tho  child  being  delivered  by 
instruments ;  to  the  mother's  death  from  convulsions ; 
to  the  child  being  fully  developed,  that  it  did  not  cry, 
nor  visibly  breathe,  though  every  effort  was  made  to 
resuscitate  it.  But  that  it  was  not  livid  in  the  face ; 
that  its  lips  were  of  a  rosy  hue  ;  that  its  heart  and  teii! 
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poral  artery  beat  for  some  minutes  after  separation  from 
the  mother ;  and  further,  that  the  umbilical  cord  pul- 
sated at  the  time  of  the  expulsion  of  the  child. 

Under  such  circumsta^ces,  and  fortified  by  the  sev- 
eral cases,  which  I  have  just  detailed  to  you,  I  did  not 
hesitate  to  express  my  belief  that  this  child  was  legally 
alivt  at  the  time  of  its  birth,  or  more  correctly  speaking, 
that  it  was  bom  alive.  The  rigid  cross  examination  of 
the  plaintiff's  counsel  tried  to  make  it  appear  to  the 
court  and  jury,  that  these  feeble  acts  of  the  new-bom 
infant  were  not  strictly  to  be  regarded  as  evidence  of 
true  life.  They  would  not  go  so  far  as  to  maintain  that 
the  child  was  aetually  deadj  but  they  wished  me  to  ad- 
mit that  these  actions  partook  rather  of  the  nature  of 
the  force  of  inertia  or  spent-motion,  of  a  machine,  and 
that  they  were  merely  the  results  of  the  vital  actions 
which  the  child  possessed  while  still  in  the  maternal 
womb.  You  perceive  that  the  idea  here  broached  was 
the  same  as  that  given  by  Dr.  Denman  years  ago,  in  the 
case  of  Fish  v.  Palmer^  which  we  have  just  considered  ; 
and  my  answer  was  that  most  undoubtedly,  these  move- 
ments of  the  child's  heart  and  arteries  were,  in  a  certain 
sense,  the  result  or  remnants  of  its  pre-existing  uterine 
life,  noty  however,  through  the  force  of  inertia,  but  pre- 
cisely in  the  same  manner  in  which  both  his  own  and 
my  own  vital  movements — such  as  the  pulsation  of  our 
hearts  and  arteries— were  the  *'  result  and  remnant  '*  of 
our  respective  pro-natal  existence,  or  of  the  vitality  de- 
rived from  our  mothers  ;  the  only  difference  being,  that 
in  the  case  of  the  infant,  these  "  remains  "  of  vitality 
did  not  continue  to  live,  but  nevertheless  lasted  suffi- 
ciently long  to  demonstrate  their  actual  existence.  I  may 
add,  in  passing,  that  the  writ  of  ejectment  was  not  sus- 
tained. 
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I  believe  that  I  have  now  presented  all  the  important 
points  connected  with  this  subject  of  Live  Birth.  As 
we  have  seen,  its  medico-legal  bearings  cannot  be  dis- 
regarded by  either  the  physician  or  the  lawyer.  Clear 
views  upon  this  subject  should  be  maintained,  especially 
by  the  legal  physician ;  therefore  it  is  that  I  have  deemed 
it  not  inappropriate  to  offer  this  paper  before  the  Inter- 
national Congress  of  MedicalJurisprudence,  now  assem- 
bled in  this  city. 


DISTINCTIVE  FORMS   OF  INEBRIETY,    WITH 
REMARKS  ON  RESPONSIBILITY  IN 

DRUNKENNESS. 


By  T.  L.  Wright,  M.  D.,  Belief ootaine,  Ohio. 


For  convenience,  drunkenness  may  be  viewed  under 
three  different  forms  or  conditions.  The  first  form  is 
primary^  and  it  is  observed  in,  (a)  casual  or  occasional 
drunkenness,  and  (6),  neurotic  or  periodic  drunkenness. 
In  these  there  are  found  no  special  degenerations  of 
physical  structure  or  injury  to  important  organs. 

The  secondary  form  is  seen  in  habitual  drunkenness. 
In  this  phase  of  inebriety,  certain  bodily  changes  have 
already  taken  place,  or  they  are  in  progression.  These 
modifications  in  the  organism  are  the  direct  effects  of 
alcohol,  as  it  impresses  the  bodily  structure,  in  the  pri- 
mary kinds  of  drunkenness  ;  and  they  not  only  produce 
a  substantial  increase  in  the  desire  for  intoxication,  but 
they  also  operate  as  new  incentives  to  alcoholic  indul- 
gence. 

The  tertiary^  or  final  form  of  drunkenness  may  be 
called  chronic  inebriety.  In  this,  the  whole  history  of 
drunkenness  in  the  mdividual— its  causes,  degenerations 
and  disabilities  are  crystallized.  The  chronic  inebriate 
shows  all  the  physical,  intellectual,  and  moral  defects 
and  incapacities  of  drunkenness,  and  that  too,  in  a  con- 
dition  that  is  fixed  and  unchangeable. 

(a)  In  the  casual  drinker,  (of  the  primary  form)  there 
is  little  or  no  greed  for  the  peculiar  effects  of  alcohol. 
The  drinking  is  the  outgrowth  of  some  chance  occasion, 
and  the  drinker  is  not  influenced  by  any  pressing  desire. 
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He  can  wholly  abstain,  without  difficulty  or  disappoint- 
ment ;  and,  when  the  transitory  occasion  has  passed 
away,  and  the  effects  of  his  intoxication  have  departed^ 
he  is  ready  to  return,  without  special  effort,  to  his  cus- 
tomary modes  of  life. 

The  peculiarity  of  casual  inebriety  is  this :  it  shows 
what  drunkenness  is,  in  its  purity,  and  when  it  is  with- 
out complications. 

A  very  important  point  for  consideration  in  casual 
drunkenness  is,  that  as  long  as  the  influence  of  alcohol 
is  paramount, — there  is  partial  paralysis  of  the  wliole 
body.  This,  of  course,  interferes  with  acute  and  accur- 
ate perceptions, — and  consequently  abridges,  and  distorts 
knowledge.  But  casual  drimkenness  usually  runs  so 
brief  a  course,  that  no  very  considerable  injury  is  apt  to 
result  from  it. 

(6)  The  other  form  of  primary  drunkenness,  is  quite 
different  from  this.  There  is  a  strong  constitutional 
proclivity  to  intoxication  which  urgently  impels  to  alco- 
holic excess.  The  neurotic  desire  for  drink  is  not  a 
matter  of  indifference,  as  is  time  of  the  casual  drinker. 
Indeed,  the  crave  for  intoxication  is  believed  to  be,  often 
overmastering.  At  all  events,  it  is  invariably  so  great, 
that  it  is  never  an  easy  thing  for  the  will  to  resist  it. 
Besides,  periodic  drinking  is  not  a  matter  of  a  few  hours, 
and  there  an  end,  but  it  lasts  for  several  days.  The 
strongest  liquors  are  chosen  by  preference,  and,  of 
course,  the  intensity  of  partial  paralysis — affecting  the 
muscles,  and  the  intellectual  and  moral  instrumentali- 
ties— is  proportionally  augmented. 

But  in  the  neurotic  drinker,  the  extended  duration  of 
the  drunken  excess,  and  the  large  quantity  of  alcohol 
consumed,  begin  to  lay  the  foundation  of  various  physi- 
cal, and  functional  degenez^ations  throughout  the  body. 
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Secondary  poisons,  such  as  carbonic  acid  and  urea,  sensi- 
bly affect  the  brain,  as  well  as  the  organism  at  large. 
Diseases  arising  from  the  strain  put  upon  the  heart  and 
blood-vessels,  cause  trouble  and  alarm.     Changes  in  the 
structure  and  integrity  of  other  bodily  organs  of  the 
greatest  importance,   take  place ;  inflammatory  affec- 
tions of  the  nerves  {neuritis)  often  cause  distress  and 
disability ;  overgrowth  of  the  connective  substance  of 
the  entire  structure  produces  complications  every  where; 
while  alcoholic  trance— a  fundamental  mind  defect,  mis- 
leads the  understanding. 

Let  us  sum  up  the  facts  thus  far  attained.  We  see 
an  inebriate  of  distinctive  form,  (the  dipsomaniac)  who 
has  had  engrafted  upon  his  constitutional  besetment, 
such  disabilities  as  these  :  1st,  secondary  poisons  ;  2d, 
heart  disease ;  3d,  degenerations  of  important  organs ; 
4th,  neuritis  ;  5th,  alcoholic  trance.  These  disabilities 
are  incessant,  and  irksome.  They  are  imperious,  not 
optional  or  frivolous.  The  result  is,  that  they  so  per- 
sistently irritate  and  distress  the  system,  that  it  seeks 
rest  and  refuge  in  the  paralysis  of  alcohol.  The  final 
consummation  is,  that  there  is  produced  a  wearing  and 
daily  proclivity  for  intoxication,  instead  of  a  periodic 
proclivity.  Hence,  the  daily  sot — the  habitual  drunkard. 
And  this  is  the  secondary  type  of  drunkenness,  of  the 
original  division  of  our  subject. 

As  a  matter  of  course,  this  increase  in  the  drunken 
habit,  and  in  the  consumption  of  alcohol,  is  attended  by 
additional  physical  degradation,  and  augmentation  of 
the  evils,  and  complications  of  drunkenness. 

At  length  the  toxic  degeneration  of  the  tissues  of  the 
system  becomes  so  fixed,  that  further  change  in  that 
direction,  is  next  to  impossible — there  remaining,  indeed, 
little  else  to  be  done.   In  the  chronic  inebriate  therefore, 
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are  displayed  all  the  physical,  and  mental,  and  moral 
incapacities  of  alcohol.  In  him  there  is  a  constrained 
and  difficult  muscular  movement,  imbecility  of  intellect, 
and  destruction  of  the  moral  nature.  The  only  reason 
why  the  chronic  inebriate  is  not  on  all  occasions  a  brute 
and  a  monster  is,  that  his  life  is  mainly  automatic,  and 
his  capacities  are  so  reduced,  that  he  is  equally  incom- 
petent to  formulate  a  motive,  or  to  put  one  to  the  test. 
The  chronic  inebriate  exemplifies  our  tertiary  form  of 
inebriety. 

The  question  arises  :  What  has  all  this  to  do  with  the 
responsibility  of  drunkenness  ? 

Hon.  Clark  Bell  says — {Medical  Jurisprudence  of  Ine- 
briety, p.  7).  *'The  law  assumes  that  he  who,  while 
sane,  puts  himself  voluntarily  into  a  condition  in  which 
he  knows  he  cannot  control  his  actions,  must  take  the 
consequences  of  his  acts,  and  that  his  intentions  may  be 
inferred." 

The  latter  claim  is  substantially  repeated  in  these 
words  from  the  same  source:  **He  who  thus  volun- 
tarily places  himself  in  such  a  position,  and  is  suffi- 
ciently sane  to  conceive  the  perpetration  of  crime,  must 
be  assumed  to  have  contemplated  its  perpetration."  The 
distinguished  jurist,  Noah  Davis  of  New  York,  says  : 
{Medical  Jurisprudence  of  Inebriety,  p.  129.)  ''There  is 
no  excuse  or  defence  of  crime  in  insanity,  because  where 
insanity  exists  there  is  no  crime." 

The  whole  force  of  the  former  portion  of  this  legal 
assumption,  is  contained  in  the  supposition  that  the 
inebriate  places  himself  voluntarily  in  a  position  where- 
in he  knows  he  cannot  control  himself. 

In  regard  to  dipsomania,  or  neurotic  drunkenness,  the 
higher  authorities  agree  with  much  unanimity,  that  it 
is  an  insane  neurosis.     That  is  to  say — they  classify  it 
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in  full  family  kinship  with  other  acknowledged  insane 
neuroses — such  in  fact,  as  are  offered  as  defences  for 
crime.  Therefore  there  must  be,  in  respect  to  spasmodic 
inebriety,  some  doubt  relative  to  the  volitional  capacity 
of  the  inebriate.  Amongst  the  authorities  referred  to, 
may  be  noted — Maudsley,  {Pathology  of  Mind,  pp.  108, 
91,  107,  103,  97);  Blandford,  {Insanity  audits  treatment, 
pp.  139,  145);  Daniel  Hack  Tuke,  {Psych.  Medicine, 
pp.  396,  397,  67,  70,  57);  Bucknill,  {Psych.  Medicine, 
p.  101,  and  Habitual  Drunkenness,  p.  57);  Wynter,  {Bor- 
derland of  Insanity,  pp.  49,  50);  Winslow,  {Lectures  on 
Insanity,  p.  156 — and  there  are  many  others. 

With  respect  to  the  capacity  of  the  inebriate  to  know 
what  his  powers  will  be  when  he  is  drunken,  it  is  very 
doubtful  if  he  can  have  any  correct  idea  on  that  subject. 
How  many  know  that  paralysis  is  an  essential  and  con- 
stituent element  of  the  drunken  state  ?  and  how  many 
know  that  the  will  is  always  powerless  over  paralysis, 
in  the  exact  degree  in  which  parah  sis  is  present  ?  The 
inebriate  is  very  apt  to  believe  that,  when  a  drunken 
man  does  not  control  himself,  it  is  because  of  an  inherent 
wicked  and  vicious  disposition,  and  not  because  of  the 
properties  of  alcohol.  And  so,  indeed,  many  others 
think.  But  as  for  himself,  the  inebriate  thinks  he  can, 
and  often,  that  he  will  control  his  actions  when  intoxi- 
cated. His  opinions  on  this  subject  are  positive,  and 
they  are  commonly  the  results  of  his  false  beliefs  respec- 
ting his  own  drunken  capacities. 

The  inebriate  state  is  often  attended  by  alcoholic 
trance.  Who  could  foresee  this?  What  is  alcoholic 
trance  ?  It  is  a  condition  of  impaired  consciousness, 
wherein  the  mind,  is  totally  disrupted  from  its  past  exis- 
tence, and  also  is  incapable  of  connecting  its  present 
state,  with  the  rational  future.     Now  if  a  mind  is  de- 
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barred  from  the  use  of  memory — from  the  rational  ex- 
perience of  the  past,  how  can  it  be  expected  to  reason 
wisely  respecting  present  and  passing  events  ;  or  the 
probable  anticipations  of  the  future  ? 

Moreover — when  the  body,  and  mind,  and  morals,  are 
handicapped  with  the  secondary,  and  degenerative 
effects  of  alcohol — with  heart  disease,  with  trance,  with 
functional  and  structural  wreckage,  with  changed  and 
deteriorated  physical  organs — and  in  unnumbered  cai'- 
dinal  particulars — how  can  a  man  be  presumed  to  volun- 
tarily engage  in  anything,  or  rightly  and  rationally  to 
know  anything  ? 

I  will  offer  some  conclusions  that  have  been  suggested 
by  the  above  discussion. 

1st.  A  large  proportion  of  the  most  violent  drunkards 
are  so  closely  associated  with  the  insane  neurosis,  that 
there  must  be  some  doubts  respecting  their  volitional 
capacity,  in  the  matter  of  refraining  from  drink. 

2d.  The  incentives  to  intoxication  are  not  alike  in 
different  persons  ;  and  they  vary  in  the  same  individual, 
with  the  advent  of  physical  degenerations,  and  organic 
diseases. 

3d.  There  is  serious  doubt  whether  a  mind  in  a  condi- 
tion  of  sobriety  and  normal  consciousness,  has  the  power 
to  conceive  of  its  existence  in  any  abnormal  state  what- 
ever— much  less,  has  it  the  power  to  knotv  the  conditions 
and  movements  of  abnormal  consciousness. 


A  MEDICO-LEGAL  VIEW  OF  ELECTRICAL  DIS- 

TRIBUTION. 


By  Harold  P.  Brown,  Electrical  Engineer. 


The  marvelous  advance  made  during  the  past  ten 

years  in  the  adaptation  of  electricity  to  the  needs  of 

modern  life  is  but  a  mere  suggestion  of  what  the  next 
decade  will  bring  us.     Millions  of  dollars  have  already 

been  invested  in  electric  lighting  alone,  and  our  cities  are 
gridironed  with  copper  wires,  but  a  mere  fraction  of  the 
demand  for  light  has  yet  been  filled.     Our  engineers  are 
beginning  to  realize  that,  great  as  is  the  field  for  light- 
ing, the  field  for  motive  power  in  factories  and  dwellings 
is  tenfold  greater.     And  beyond  this  lies  an  unexplored 
territory — heating,  cooking  and  refrigerating  by  elec- 
tricity, whose  extent  is  beyond  computation.     To  get  an 
idea  of  the  growth  possible  to  an  electrical  industry  in. 
this  country,  one  needs  only  to  recall  that  the  telephone, 
which  was  invented  in  1876,  had,  at  the  close  of  the 
year  1888  411,511  instruments  in  use,  with  243,764  miles 
of  wire.    During  the  same  period  electric  lighting  has  as- 
sumed practical  commercial  shape,and  it  is  estimated  that 
over  one  million  horse  power  is  now  in  daily  use  for  this 
purpose.    Looking  at  the  network  of  wires  now  used  for 
intercommunication  alone  and  multiplying  their  number 
by  one  thousand,  and  their  cross-section  by  one  hundred, 
which  is  a  low  estimate  of  the  requirements  of  the  future 
for  all  uses,  we  can  realize  what  a  tremendous  problem 
is  involved  in  the  distribution  of  this  amount  of  metal. 
Electricity  will  do  all  the  hauling  and  street  car  work  in 
the  cities  of  the  future,  while  the  horse  with  his  omni- 
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present  manure  and  the  rough  footing  he  requires  for 
heavy  loads,  will  be  relegated  to  pleasure  driving  and 
farm  service.  The  streets  will  then  be  smoothly  paved 
and  clean,  and  the  noise  and  rattle  of  to-day  forever 
silenced.  The  air  will  no  longer  be  polluted  with  smoke, 
for  one  immense  station  provided  with  triple  or  quadru- 
ple expansion  engines  and  furnaces  in  which  combustion 
is  complete,  will  supply  heat,  light,  power  and  motion. 
The  consequent  addition  to  human  health,  comfort  and 
length  of  life  by  the  banishment  of  dirt  and  noise  will  be 
enormous.  Electrical  disinfection  and  sewage  purifica- 
tion are  already  in  use,  and  since  we  can  command  im- 
mense volumes  of  electricity,  it  is  not  improbable  that  a 
better  understanding  of  the  laws  of  meteorology  will 
enable  us  to  at  least  partially  control  the  weather,  and 
thus  avoid  the  evil  effects  of  severe  changes  and  extreme 
temperatures.  But  to  offset  these  advantages,  earth 
and  air  are  filled  with  wires,  many  of  which  may  be 
charged  with  swift  and  invisible  death  which  may  over- 
take the  most  cautious  in  a  myriad  of  unseen  ways.  If, 
then,  the  near  future  is  to  see  a  thousand  electrical 
horse  power  distributed  where  now  we  have  but  one,  it 
is  clearly  the  physician's  duty  to  point  out  the  danger- 
ous currents,  and  it.  remains  for  the  lawyer  to  secure 
wise  legislative  action  preventing  the  adoption  of  sys- 
tems or  apparatus  which  needlessly  jeopardize  human 
life  or  health.  What  work  could  be  more  appropriate 
than  this  for  an  International  Congress  of  the  Medico- 
Legal  fraternity  ?  The  list  of  deaths  from  electric  light- 
ing, which  forms  an  appendix  to  this  paper,  numbers, 
though  incomplete,  over  91  in  the  past  few  years  ;  yet  it 
must  be  borne  in  mind  that  not  one  street  in  a  hundred 
or  one  building  in  a  thousand  is  as  yet  lighted  by  elec- 
tricity, and  more  than  half  the  house  lighting  now  dciue 
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is  the  work  of  the  continuous  current,  used  at  a  pressure 
that  cannot  possibly  prove  fatal.    The  subject  evidently 
deserves  your  serious  attention,  since  this  list  proves 
that  I  am  no  mere    alarmist.    There  are    also  many 
maimed  and  crippled  men  who  are  the  victims  of  the 
false  economy  which  uses  dangerous  systems  of  elec- 
trical distribution  in  order  to  make  an  apparent  saving 
in  first  cost  of  equipment.    As  an  example  of  the  injury 
which  is  liable  to  be  inflicted  upon  any  pei*son  in  a  city 
having  a  high-tension  alternating  current  station,  Mr. 
W.  J.  Bell,  of  St.  Paul,  has  been  invited  to  be  present  to- 
day.    This  unfortunate  young  man  has  had  his  nervous 
system  severely  if  not  permanently  wrecked  by  touch- 
ing, while  holding  a  district  messenger  service  wire,  a 
pole  step-iron,  which  happened  to  be  in  contact  with  a 
Westinghouse  wire  some  distance  away,  by  means  of  a 
a  guy  to  a  pole  on  the  opposite  side  of  the  street.     This 
was  on  a  dry  day  and  the  insulation  of  the  wire  was  ap- 
parently uninjured.     It  is  interesting  to  note  that,  al- 
though terribly  injured,  Mr.  Bell  was  unconscious  of  any 
sensation  of  pain.      Dangerous  electrical  systems  are 
being  rapidly  installed  in  all  parts  of  the  country,  andr 
in  the  interests  of  human  life  and  health,  prompt  action 
is  imperatively  demanded.    It  will  not  do  to  rely  upon 
the  presumption  that  the  electric  light  or  power  people 
fuust  sufficiently  guard  public  welfare  in  order  to  protect 
their  own  business.     Nor  will  it  do  to  rely  upon  their 
own  statemButs,  for  if  you  listen  to  the  stories  told  by  the 
worst  offenders  in  this  line,  you  will  hear  that  their  sys- 
tem is  ''  perfectly  safe,"  and  that  the  dead  man's  ''  care- 
lessness "caused  each  fatality.     This  was  the  same  cry 
that  was  raised  by  the  oil  refiners  when  it  was  proposed 
to  require  a  high  fire  test  by  law.     Nor  should  we  accept 
as  an  infallible  guide  the  so-called  *  *  prof essional  scien- 
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tisf'who  nowadays  seems  to  believe  that  his  opiuion  1 
must  necessarily  coincide  with  the  wishes  of  tlie  corpora-  ' 
tion  which  retains  him.  Ko  roatterif  scientific  accuracy 
must  be  sacrificed,  for  science  gives  its  rewards  only  in 
return  for  work  accomplished  and  not  for  written  opin- 
ions designed  to  assist  stockjobbing.  When  the  water  ] 
gas  question  was  under  discussion  some  years  ago,  one 
of  this  fraternity  gave  his  written  opinion  to  a  New 
York  gas  syndicate  that  a  small  percentage  of  carbonic 
oxide  in  illuminating  gas  was  necessarily  fatal.  Shortly 
after  he  was  "acquired"  by  a  water  gas  system  and 
testified  without  hesitation  that  thirty-two  per  cent,  of 
carbonic  oxide  need  not  be  regarded  as  detnniental. 
This  same  authority  is  now  a  vehement  advocate  of  the  , 
"  safety  "' of  a  notoriously  dangerous  electrical  system, 
—the  one  that  has  crippled  Mr.  Bell  and  Mr.  Young, —  ' 
that  has  killed  a  score  or  more  of  men  in  the  past  few- 
years  ;  that  has  been  adopted  by  the  State  nf  New  York 
for  electrical  executions  upon  the  advice  of  the  Medico- 
Legal  Society.  This  class  of  men  is  responsible  for  the 
favorable  action  taken  by  the  underwriters  in  allowing 
the  dangerousalternatingcurreuttobe  used  St.  recklessly 
as  it  is  in  this  city  and  elsewhere.  Even  the  constmcting 
engineers  of  this  system  admit  that  insurance  regulations 
and  inspections  outside  of  New  England,  Philadelphia 
and  Chicago  are  of  little  practical  value.  The  only  safe 
and  proper  course  is  to  have  a  thorough  examination 
made  by  unpurchasable  medico-legal  experts  andlaws  in 
accordance  with  their  recommendations  submitted  and 
urged  for  passage.  But  it  may  be  said  that  the  laws  al- 
ready in  force  give  the  various  boards  of  health  full  juris- 
diction over  any  ''  business,  matter  or  thing  dangerous  to 
life  or  detrimental  to  health."  True,  but  while  every 
other  source  of  danger  is  manifest  to  one  or  more  of  the  J 
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senses,  electricity  is  silent,  impalpable,  odorless,  invisi- 
ble. A  man  in  the  lawful  pursuit  of  business  or  pleas- 
ure may  be  flashed  out  of  life  or  have  his  nervous  sys- 
tem hopelessly  shattered  by  a  contact  between  a  metal 
railing  and  a  damp  pavement,  simply  because  some  elec- 
tric lighting  company  chooses  to  use  a  dangerous  cur- 
rent or  neglects  safeguards  on  account  of  their  expens^^. 
Special  legislation  is  therefore  needed  to  prevent  these 
hidden  dangers.  Burying  the  wires  is  no  protection 
unless  you  bury  with  them  lights  and  motors  ;  Chicago 
has  never  had  overhead  electric  light  wires,  and  yet  at 
least  six  men  have  been  killed  in  that  city  by  electricity. 
The  wires  of  the  telephone,  telegraph,  messenger  ser- 
vice, fire  and  burglar  alarm,  etc.,  while  harmless  in 
themselves  either  above  or  below  the  surface,  may  be 
made  death-dealing  by  the  presence  of  a  dangerous  sys- 
tem of  electric  light  or  power.  Clearly  the  best  course  is 
prevention  ;  it  is  far  easier  to  keep  out  dangerous  sys- 
tems than  it  is  to  drive  them  out  after  they  have  once 
secured  a  foothold.  Granting  that  the  laws  now  in  force 
give  the  boards  of  health  ample  jurisdiction,  it  is  never- 
theless necessary  that  some  scientific  commission  should 
clearly  point  out  what  is  dangerous  and  what  is  safe,  in 
order  that  protection  to  life  and  health  may  be  secured 
without  putting  any  safe  and  legitimate  electrical  sys- 
tems under  needless  restrictions.  If  corporations  are 
permitted,  as  at  present,  to  enmesh  our  cities  with 
wires  carrying  death-dealing  currents — currents  which 
can  escape  and  produce  death  through  any  known  insu- 
lation— it  will  not  ba  long  before  the  public  clamor  will 
cause  the  adoption  of  laws  hampering  if  not  destroying 
all  electrical  industries.  During  the  past  year  a  long 
series  of  careful  experiments  was  made  by  the  writer  to 
determine  the  comparative  danger  to  life  of  the  various 
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forms  of  electrical  currents,  the  results  of  which  were 
considered  at  the  December  meeting  of  the  Medico- 
Legal  Society.  This  work  proved  beyond  question  that 
the  continuous  current,  which  flows  steadily  in  one  di- 
rection, was  in  itself  perfectly  safe,  at  least  up  to  a 
pressure  of  1,400  to  1,500  volts;  that  devices  suggested 
by  the  writer  would  make  its  use  reasonably  safe  in 
light  and  power  systems  up  to  3,000  volts  ;  that  an  inter- 
rupted or  pulsating  current  was  dangerous  ;  and  that  an 
alternating  current,  known  by  physicians  as  '*  voltaic 
alternatives,'*  whose  impulses  are  rapidly  reversed  in 
direction,  was  deadly  at  a  very  low  pressure.  These 
conclusions  are  verified  by  the  death  record,  for  out  of 
the  NIMETY-OXE  fatalities  whose  particulars  I  have  been 
able  to  obtain,  not  one  is  due  to  the  low-tension  contin- 
uous current ;  but  nine  to  the  high-tension  continuous, 
fifty-five  to  the  pulsating,  and  twenty- seven  to  the  alter- 
nating. The  latter  has  but  recently  come  into  extensive 
use,  and  its  plants  are  supplied  with  new  insulated  wire; 
as  this  insulation  deteriorates  with  age,  and  as  the  sys- 
tem is  extended,  its  deatli-list  will  be  rapidly  increased. 
The  physiological  effects  of  these  currents  upon  the 
nerves  and  muscles  also  bear  out  these  conclusions,  since 
it  is  well  known  that  the  continuous  current  from  a  gal- 
vanic battery  causes  no  painful  sensations  at  limited 
pressui'es  ;  interrupting  the  same  current  produces  severe 
muscular  shocks,  while  alternating  it  intensifies  the 
shocks.  About  fifty  of  the  deaths  from  arc  light  appa- 
ratus was  caused  by  the  victim's  handling  a  circuit 
alreadf/  grounded,  while  he  at  the  same  time  touched  a 
second  ground,  tlius  completing  a  circuit  through  his 
body.  It  is  obvious  thai  if  automatic  apparatus  should 
shut  down  the  current  at  the  instant  the  first  ground 
occurrevl,  or  re  luce  the  pressure  below  the  killing  point. 
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there  would  be  no  more  deaths  from  this  cause.  Such 
apparatus  has  been  pubhcly  exhibited  by  the  writer, 
and  it  has  been  shown  that  current  sufficient  to  operate 
the  device  can  pass  through  a  living  being  without  ill 
effects.  All  the  deaths  from  high-tension  continuous 
current  were  evidently  caused  by  what  is  known  as  an 
*'  extra  current/*  which  is  a  rapid  rise  and  fall  of  the 
pressure  caused  by  breaking  a  circuit  in  which  is  inter- 
posed a  large  electro-magnet.  This  can  be  prevented 
by  exciting  the  dynamo  field-magnets  from  a  second 
dynamo,  or  by  using  the  apparatus  suggested  by  M. 
D'Arsonval,  or  that  designed  by  the  writer.  It  is  there- 
fore an  easy  matter  to  make  perfectly  safe  the  use  of  the 
high-tension  continuous  current  for  arc  or  incandescent 
lighting,  but  these  devices  are  no  protection  against  the 
alternating  current.  Leaving  for  a  moment  the  danger 
question,  I  wish  to  direct  your  attention  to  the  present 
methods  of  electrical  distribution  ;  to  the  direction  and 
apparent  tendencies  of  growth,  and  to  the  probable 
result  if  wise  legal  restraints  are  not  forthcoming.  The 
electrical  terms  which  it  is  necessary  to  use  in  this  con- 
nection are  the  volt,  the  unit  of  electro-motive  force  or 
pressure,  analogous  to  **head  **  or  pressure  in  hydraul- 
ics  ;  the  ampere,  the  unit  of  current  volume,  which  may 
be  compared  to  the  amount  of  water  flowing  through  a 
pipe,  and  the  ohm,  the  unit  of  resistance  or  friction.  As 
in  hydraulics,  the  product  of  pressure  and  volume  (volts 
and  amperes)  is  expressed  in  horse  power.  Coming  now 
to  electrical  distribution,  it  is  evident  that  the  same 
amounts  of  horse  power  may  be  distributed  by  a  large 
flow  of  water  or  current  under  low  pressure,  or  by  one- 
tenth  the  volume  with  ten  times  the  pressure.  This 
roughly  outlines  the  two  leading  methods  of  electrical 
distribution,  the  multiple  arc,  using  laige  volume  and 
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low  but  constant  pressure,  and  the  series  using  small 
but  constant-  volume  and  high  pressure.  The  series 
system,  which  is  preferable  for  arc  lights,  comprises  a 
single  circuit  leading  from  one  terminal  of  the  dynamo, 
through  each  lamp,  and  returning  to  the  other  terminal. 
Every  lamp  thus  receives  the  entire  current,  but  uses  up 
only  a  fraction  of  the  total  pressure.     Fig  1. 


® ® 

Fig.  1  .—Series  System. 

# 

An  apt  illustration  of  this  system  is  a  series  of  water 
wheels  operated  by  a  small  stream  of  water  which  has  a 
fall  of  ten  feet  through  the  first  .wheel,  then  flows  to 
the  second  wheel,  drops  ten  feet  through  it,  and  so  on. 
The  entire  amount  of  water  has  finally  passed  through 
each  wheel  and  the  dynamo  then  hoists  it  back  to  its 
first  level.  Bat  each  wheel  has  used  only  a  portion  of 
the  total  fall  (Fig  2).    In  the  multiple  arc  system  on  the 
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Fig.  2. — Water  Analogue  of  Series  System. 

other  hand,  one  pole  of  each  lamp  is  connected  to  the 
positive  and  the  other  to  the  negative  terminal  of  the 
dynamo.    It  is  comparable  to  a  large  volume  of  water, 
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with  a  total  fall  of  but  ten  feet,  supplying  a  number  of 
water  wheels  placed  on  the  same  level.  A  small  portion 
of  the  water  passes  through  each  wheel,  but  each  has 
the  benefit  of  the  entire  fall.    (Figs.  3  and  4). 


<$ 


Fio.  3  — MiTi.TiFLK  Aug  Systkm. 


Fig.  4. — Water  Anai  cuarE  of  Multiple  Arc  System. 

It  will  be  evident  that  the  former  system  is  the  one 
better  adapted  to  convey  power  to  a  distance,  because, 
since  the  quantity  of  water  is  small  and  the  fall  great,  a 
small  flume  or  channel  will  suffice  ;  while  the  multiple 
arc  system  would  require  a  wide  and  deep  channel,  and 
each  inch  of  fall  in  the  channel  would  cause  an  appreci- 
able loss  of  head.  Where  we  have  a  fall  of  one  hundred 
feet  we  can  afford  to  use  ten  per  cent,  of  it  carrying  the 
water  to  a  distant  point,  but  when  the  fall  is  only  ten 
feet,  every  inch  is  precious.  This  hydraulic  comparison, 
though  it  may  convey  a  practical  idea  of  the  subject,  is 
not  a  perfect  one,  since  the  laws  of  water  friction  in 
flumes  or  pipes  are  very  different  from  the  laws  of  elec- 
trical flow  through  conductors.  There  are  other  tech- 
nical differences  which  need  not  be  considered  in  this 
connection,  but  it  may  be  of  service  to  say  that  while  a 
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water  wheel  can  be  constructed  to  work  with  either  high 
or  low  pressure,  witli  small  or  large  flow  of  water,  arc 
and  incandescent  electric  lamps  impose  limitations  upon 
both  current  and  pressure.     The  amperes  used  by  a 
standard  arc  lam])  may  vaiy  from  six  to  eighteen,  and 
the  volts  from  thirty  to  forty-eight ;  below  this  limit  the 
light  grows  dull  and  red,  while  above  this  it  becomes 
blue  and   unsteady.     The  best  commercial  results  in 
economy,  color  and  steadiness  are  obtained  from  a  lamp 
designed  to  operate  with  nine  and  a  half  amperes  at 
forty -five  volts  pressure.     An  incandescent  lamp  is  even 
more  restricted  in  range.      Taking  a    sixteen  candle 
power  lamp  as  a  standard,  it  is  at  present  impossible  to 
get  a  carbon  filament  that  will  have  a  satisfactory  length 
of  Ufe  under  a  higher  pressure  than  125  volts,   with  a 
current  of  less  than  0.38  ampeies.     The  other  limit 
would  be  a  lamp  requiring  about  9.6  amperes  under  a 
pressure  5.0  volts.     It  will  be  noticed  that  the    same 
amount  of  power  is  absorbed  by  each  of  these  lamps, 
since  the  product  of  each  pair  of  factors  is  48  watts,  or 
7^  of  a  horse  power.     It  is  desired  to  increase  the  resist- 
ance of  the  carbon  filament,   thus   allowing  increased 
pressure  and  decreased  current,  which  would  permit  a 
smaller  wire  to  be  used  for  conductors.     To  get  a  prac- 
tical idea  of  the  value  of  pressure,  it  need  only  be  re- 
membered that  a  circuit  to  convey  fifty  horsepower  1,000 
feet  to  be  used  in  arc  lamps  in  series,  with  ten  percent, 
loss  in  conductors,  would  require  but  five  lbs.  of  copper, 
though  in  service  100   lbs.   would  be  used,   with  one- 
third  of  one  per  cent.  loss.    It  would  require  b,  222. 72  lbs. 
of  copper  to  convey  to  the  same  distance  with  ten  per 
cent,  loss,  the  same  amount  of  power  to  operate  incan- 
descent lamps  of  110  volts,  in  multiple  arc  ;  or  12,890.88 
lbs.  if  55  volt  lamps  were  used.     To    carry    the    same 
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amount  of  power  double  the  distance  with  the  same  loss 
would  require  four  times  the  weight  of  copper.  Thus  it 
will  be  seen  that  the  great  problem  in  electrical  engin- 
eering is  to  reduce  the  amount  of  copper  required  with- 
out increasing  the  loss  of  power  in  transmission,  and 
that  there  is  a  great  temptation  to  use  dangerous 
pressures  in  order  to  reduce  the  cost  of  copper  con- 
ductors. 

•Two  combinations  of  the  series  and  the  multiple  arc 
systems  have  been  devised,  called  by  some  the  ''multiple 
series"  and  the  ''series  multiple."  These  require  no 
more  copper  than  the  series  system,  but  their  disadvan- 
tage is  that  no  lamp  or  motor  can  be  turned  off  without 
altering  the  amount  of  current  received  by  all  the  others, 
unless  it  be  replaced  by  an  equivalent  resistance  and  its 
amount  of  energy  wasted.  This  limits  the  use  of  these 
systems  to  fixed  loads  for  prearranged  hours  (Figs.  5,  6 
and  7).     It  is  evident  that  if  one  of  the  lamps  in  group 


Fio.  5. — Multiple  Series  System. 


Fio.  6.— '*Serie8  Multiple"  System. 
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Fio.  T, — Water  Akai.ooi;k  or  Hui.tiple  SsRrEB  Stbtbh. 

A,  Figure  5,  should  be  turned  off,  the  other  lamp  would  ] 
receive  the  entire  current,  which  is  more  than  it  could  f 
withstand ;  while  if  any  lamp  in  Figure  t>  should  fail, 
the  others  in  the  same  series  would  be  extinguished. 

Mr.  Edison's  three-wire  system  connects  the  negative  1 
terminal  of  one  dynamo  to  the  positive  of  the  second 
dynamo ;  from  this  junction  a  central  wire  is  carried 
out  (middle  wire  of  Fig.  8),  and  half  the  lamps  are 
placed  between  it  and  a  wire  from  the  positive  of  the 
first  dynamo  (lower  wire  of  Fig.  8).  and  the  other  lamps 
between  it  and  the  negative  of  the  second  {upper  wire  of 
Fig.  8).  Thus  each  wire  carries  but  half  the  current  that 
would  be  needed  if  all  the  lamps  were  run  from  one 
machine  ;  on  that  account  but  half  the  weight  of  wire 
is  needed  for  each  conductor.  But  at  the  same  time  we 
have  twice  the  electromotive  force  at  our  service,  since 
we  have  the  sum  of  the  pressures  given  by  the  two 
dynamos,  and  can  therefore  again  divide  the  size  of  each 
e  by  two,  leaving  the  total  weight  but  three-eights  of 
the  amount  requiretl  by  the  multiple  arc  system  for  the 
same  number  of  lamps.  And  as  no  current  will  flow 
through  the  middle  wire  when  the  number  of  lamps  is 
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equally  divided,  its  size  may  be   reduced    somewhat 
further. 
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Fig.  8.— Three  Wire  Sybtem. 

This  system  is  far  in  advance  of  all  others  for  use  in 
closely  built  cities,  but  to  give  the  best  results  it  needs 
constant  watching  to  keep  the  loads  equally  divided, 
and  it  lequires  too  much  copper  to  be  used  to  advantage 
on  long  circuits  through  thinly  settled  towns.    On  the 


Fig.  9.— Water  Analogue  op  Three  Wire  System. 

other  hand,  it  entails  no  risk  to  life  or  health  and  can  be 
readily  operated  under  ground. 
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As  most  of  our  smaller  cities  and  towns  are  anxious 
to  have  the  incandescent  light,  both  on  account  of  its 
many  advantages  and  as  a  matter  of  local  pride,  there 
is  a  tremendous  demand  for  a  system  that  can  choose 
the  largest  users  of  light  in  an  area  of  many  miles  with- 
out requiring  copper  enough  to  dishearten  the  average 
investor.  This  has  called  into  existence  the  alternating 
current  or  transformer  system,  which  has  come  into 
very  extensive  use  not  only  in  country  towns,  where,  if 
anywhere,  there  is  a  legitimate  field  for  it,  but  even  in 
large  cities,  where  every  reason  founded  upon  safety, 
economy  or  dividends  is  clearly  against  it. 

The  alternating  current  system  is  based  upon  the  fact 
that  when  an  electrical  current  is  set  up  in  a  conductor, 
it  produces,  by  what  is  called  induction,  an  electrical  im- 
pulse in  the  reverse  direction  in  any  closed  circuit 
parallel  to  the  first;  and  when  the  current  is  broken  in 
the  first  or  primary  wire,  it  induces  in  the  secondary 
circuit  a  current  in  the  same  direction.  The  same  re- 
sults are  produced,  though  with  less  energy,  when  the 
primary  current  pulsates;  but  the  greatest  effect  is  given 
when  it  alternates.  This  effect  is  intensified  by  wrap- 
ping both  the  primary  and  secondary  wires  around  a 
core  or  helix,  which  should  form  a  closed  magnetic  cir- 
cuit and  be  composed  of  thin  insulated  layers  of  iron. 
By  using  the  same  number  of  turns  and  size  of  wire  in 
both  coils  the  currents  in  each  circuit  may  be  made  ap- 
proximately the  same;  or  if  the  primary  has  ten  times 
the  number  of  turns  of  the  secondarv,  the  latter  will 
have  a  current  with  about  one-tenth  the  pressure  and 
ten  times  the  volume  of  the  primary  current.  A  current 
of  low  tension  and  large  volume  may  thus  be  obtained 
for  lighting,  heating  or  welding,  or  the  process  may  be 
reversed  and  high  pressure  obtained. 
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This  apparatus,  which  is  called  a  transformer  or  con- 
verter, may  be  connected  in  series  or  in  multiple  on  a 
primary  circuit  through  which  flows  an  alternating 
current  und^r  high  pressure.  A  small  wire  or  pair  of 
wires  will  convey  the  current  for  several  miles  with  but 
little  loss  in  transmission.  I  must  admit  that  the  slight 
cost  of  primary  conductors-  for  a  single  dynamo,  the 
apparent  simplicity  of  the  system  and  the  ease  with 
which  converters  may  be  inserted  wherever  incandescent 
lanps  are  needed,  makes  it  exceedingly  attractive. 
Some  of  the  promoters  of  the  system  have  fairly  gone 
wild  over  it  and  are  making  fabulous  claim  as  to  its 
economy  and  efficiency, — claims  which,  if  true,  would 
revolutionize  the  age  by  giving  us  perpetual  motion. 
Their  sanguine  enthusiasm  has  made  an  army  of  con- 
verts, many  of  whom  expect  to  be  overwhelmed  in  a 
golden  stream  of  dividends. 

But  business  men  are  not  alone  in  yielding  to  the 
seductive  charms  of  this  system,  for  it  has  induced  in 
the  minds  of  many  prominent  electricians  a  fanatical 
enthusiasm  which  is  almost  a  fetich  worship.  And 
when,  a  year  ago,  the  writer  called  public  attention  to 
the  deadly  character  of  the  alternating  current,  the 
heretic  was  assailed  from  all  sides  with  a  burst  of  invec- 
tive and  denunciation.  It  is  not  my  province  to  lie  in 
wait  for  '' electric  sugar  "schemes,  and  I  should  not 
have  felt  called  upon  to  protest  had  this  dangerous 
system  not  been  introduced  as  safe  and  harmless.  Hear 
what  its  advocates  have  publicly  and  officially  said  of  it; 
I  quote  from  letters  presented  at  a  hearing  before  the 
New  York  Board  of  Electrical  Control  and  published  in 
the  Electrical  World,  of  July  28,  1888: 

"The  alternating  current,  while  disagreeable,  is  far  less  dangerous  to 
life  than  a  direct  current  of  the  same  tension.     Personally  I  have  received 
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life  and  property." 


thp  full  iliuusand  voll  current  rrnm  »a  (tllernaUng  curreut  macbiue,  not 
once  but  lialf  a  dozeu  of  tlinoe,  and  1  have  received  the  direct  current  in 
the  same  waj,  and,  while  the  direct  current  wimld  always  make  one  sick 
for  some  time  after  the  shock,  the  alteruatlng  current  leave*  no  such  effect." 
T.  Cahpkntbr  Smith,  of  Weslinghouse  Co. 
"Opening  the  circuit  and  introducing  one's  self  Into  It  merely  aubjecw 
one  to  the  pressure  of  1.0OO  volts,  which  has  never  yet  proved  fatal." 

S.  C.  Pbck.  of  Thomson- IIouBton  Co. 

"  No  fatality  can  occur,  or  serious  Inconvenience  result,  from  a  ahock 
from  an  alternating  current  having  a  pressure  of  that  already  cited,  1,100 

VIlltB." 

H.  M.  M.  Si^TTani,  Ft.  Wayne  Jenney  Co.        | 
"I   have   myself   received   1,000  volts  without  even   temporary  1  neon-    I 
o  the  present  time  no  accident  to  life  or  properly  has  been 
1  Bitfeguards,  which  make  it  abiUaUly  »afe  to 
0.  B.  SiiALLENtiETtoBR.  ElectrlciBB  Westiughottw  Co. 
"An  alternating  current  is  fnr  less  dangerous  as  to  Are  or  life  risk  than 
a  current  of  what  is  known  «s  the  continuous  or  direct  current  lype." 

"The   effect  of   the  alternailug   current   is  immensely  less,  both   as  to    ' 
burning  and  lo  possible  death,  than  Ibe  direct  current  of  the  same  volutne    , 

it  M.  BvLi.KBBT,  Qenl  Manager  Westinghouse  Of. 
"In   order   that   atiy  danger,  not  of   death,  but  of  shock,  could  occur  lo 
any  one,  it  would  he  nece^sHry  lo  take  hold  of  both  wires  |and  they  should 
lie  liare  at  that,  while  those  we  use  are  thoroughly  insulated)  Id  order  to 
obtain  a  current  through  him  and  to  Ihe  ground." 

Tub  Sapbtv  ELEcTRtC  LloliT  Co.,  (Westinghouse.) 
"  There  Is  even  reason  for  supposing  tliat  the  alternation  of  current 
would  tend  to  prevent  destructive  effects,  each  current  tending  U>   undo 
the  work  of  Its  predecessor." 

East  Rcvbr  Ei.bctrio  LiGitT  Co. 

Hearing  these  statements  one  would  conclude  that  the 
alternating  current  was  gentle  and  harmless,  but  the 
records  show  that  prior  to  the  date  of  the  writing  of  ' 
these  letters,  there  had  been  killed  by  the  same  alter-  , 
Dating  cunent.  two  men  in  Paris,  one  on  the  Czar's 
yacht,  one  at  Buffalo,  N.  Y.,  one  at  Trenton,  N.  J.,  five 
in  New  Orleans,  La.,  one  in  St.  Paul,  Minn^  and  one  at 
Lincoln,  Neb. 


OF  ELECTRICAL  DISTRIBUTION.  375 

Since  the  risk  in  the  public  use  of  a  deadly  agent  is 
increased  a  thousand  fold  if  its  promoters  sell  it  as  safe, 
I  feel  that  I  am  justified  in  using  all  possible  means  to 
educate  the  public  to  distrust  both  the  system  and  its 
owners.  This,  in  connection  with  the  bitter  personal 
attacks  made  upon  me,  is  the  cause  of  my  activity  in  the 
matter. 

It  is  undoubtedly  true  that  many  of  the  persons 
around  an  alternating  current  station  have  taken  slight 
shocks  without  injury,  just  as  a  plumber  can  brush  his 
hot  soldering  iron  with  his  finger  tips  without  getting 
burned.  But  when  I  gave  the  most  vehement  advocate 
of  the  alternating  current  an  opportunity  to  publicly 
demonstrate  his  faith  in  his  statements  by  taking  the 
alternating  current  from  hand  to  hand  for  the  same 
length  of  time  and  at  the  same  pressure  that  I  would 
firnt  take  the  continuous  current,  before  a  committee  of 
experts,  he  carefully  ignored  the  letter  and  showed  that 
he  did  not  dare  to  risk  his  life. 

My  charges  against  the  alternating  current  were 
sustained  by  the  most  convincing  proofs,  and  the  mak- 
ers of  alternating  current  apparatus,  with  but  one 
prominent  exception,  have  recently  instructed  their 
agents  to  sell  it  as  dangerous.  With  these  companies 
I  have  no  further  quarrel,  since  the  public,  when  warned 
of  the  danger,  must  assume  the  responsibility  of  its  selec- 
tion and  carelessness.  But  no  honest  man  can  approve 
of  a  person  who  states  over  his  official  signature,  that 

**The  usual  points  of  contact  in  accideDtal  shocks  received  from  electric 
circuits  are  through  the  hands,  or  some  other  portion  of  the  body  pro- 
tected by  tissues  of  greater  or  less  thickness,  and,  as  a  matter  of  experi- 
ence it  has  bi'en  found  that  pressures  exceeding  1,000  volts  (alternating  cur- 
rent) can  be  withstood  by  persoiifs  of  ordinary  health,  without  experienc- 
ing any  permanent  inconvenience.*' 

Geo.  Wksting house,  Jr., 

Pres't.  W  estinghouse  Electric  Co. 
(N.  Y.  Evenivg  Pf/8(,  Dec.  12,  1888.) 
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Let  me  show  the  result  in  trusting  this  statement ;  I 
quote  from  the  Dallas  News  oE  April  ^2i.  1S89 : 

'■  L«st  night,  iilK>iit8o'clock,  Thomns  Madigau,  a  plumber  in  tlic  em- 
ploy of  A,  McWhifk,  tiMt  bis  life  ia  tlie  cellar  of  the  Grand  WiDtlsor 
Hole)  111  a  manner  which  llltislrBteB  the  danger  of  coming  into  ( 
witheleclHc  nirca.  It  appears  [hat  the  unforliinato  man,  M  the  hour 
above  stated,  while  standing  on  a  pump  designed  to  raise  wnler  with 
which  to  work  the  hotel  elevator,  lOBl  his  fooling,  nud,  to  save  blmaetf 
from  falling,  seized  one  of  tho  Queen  City  Company's  electric  wires  thai 
was  trailed  to  the  roof  of  the  cellar.  His  hands  were  wet,  owing  to  wbicli, 
and  the  forntiog  of  a  ground  connection  by  the  pump  and  the  warer  pipe, 
the  electric  current  was  discharged  ititii  his  body- 

"  He  fell  to  the  floor  with  a  screnm  and  died  wilhlo  ten  mlnute!>.  His 
hands  were  honibly  burned  and  the  remains  gave  out  Ibat  odor  peculiar 
from  a  body  struck  bylighlning.  Mr.  Henry  Garrett,  itie  elecirician  in 
charge  of  the  Queen  City  Electric  Light  Works,  said  the  wires  were  Insu- 
lated with  the  regular  waterproof  covering." 

Correspondents  of  mine,  who  were  in  the  room  soou 
after  could  find  no  break  in  the  insulation,  though  there  | 
must  have  been  some  pin-hole  made  by  the  dischai^ 
itself,  which  escaped  their  notice.     This  was  a  thousand 
volt  alternating  current. 

I  ask  the  lawyers  and  physicians  in  this  assembly 
what  would  be  the  fate  of  a  druggist  who  occasioned 
tlie  loss  of  twenty  or  more  lives  by  selling  arsenic  in 
liottles  labeled  :  "  This  powder  is  sweeter  than  sugar, 
and  can  be  taken  without  permanent  inconvenience  by 
any  person  in  ordinary  health.'' 

As  a  result  of  my  experiments  and  the  wide  publica- 
tion which  the  press  has  kindly  given  them,  the  danger 
of  the  alternating  current  is  admitted  by  all  excepting 
Mr,  Weatinghouse  and  his  employes.    In  view  of  this  ! 
fact  there  was  never  a  finer  example  of  the  bitter  irony  i 
of  fate  than  the  legal  adoption  by  the  State  of  New  York  ' 
of    the    safe  and  harmless  Westinghonse  au-rent  for  | 
electrical  executions.     This  use  cannot  fail  to  convinc& 
the  public  that  this  current  and  its  promoters  must  be  , 
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cautiously  dealt  with,  and  that  the  greatest  safety  lies 
in  confining  the  fonner  to  the  penitentiaries. 

For  this  reason  I  have  done  all  in  my  power  to  place 
Westinghouse  apparatus  in  the  prisons  at  Sing  Sing, 
Clinton,  and  Auburn.  The  Dallas  case  of  death  by  the 
passage  of  the  alternating  current  through  waterproof 
insulation  is  a  remarkable  one,  but  it  was  closely  fol- 
lowed by  a  similar  fatal  accident,  on  May  8,  in  the  North 
River  Tunnel.  The  victim,  a  laborer  named  James 
Marouey,  seated  himself  on  the  air  pipe,  leaned  back 
against  the  insulated  wire  from  an  alternating  current 
machine  and  was  instantly  killed.  The  insulation  was 
of  the  best  character. 

These  cases  accentuate  the  special  danger  of  the  alter- 
nating current  system,  which  is  the  difficulty,  nay,  the 
impossibility^  of  maintaining  the  insulation  of  its  con- 
ductors.  A  continous  flow  of  water  may  be  passed 
through  a  system  of  pipes  under  heavy  pressure  and  at 
high  speed,  without  starting  a  leak  through  the  joints. 
But  should  its  flow  be  suddenly  checked  or  reversed  its 
momentum  would  force  every  joint,  if  it  did  not  shatter 
the  piptj  itself. 

In  the  same  way  a  continuous  current  of  electricity, 
through  under  high  pressure,  may  be  easily  kept  to  its 
path  by  suitable  insulation,  but  the  rapid  reversals  of 
the  alternating  current  subject  the  insulation  to  a  tre- 
mendous strain, — an  actual  molecular  vibration,  which 
tends  to  break  down  the  insulation  and  permits  or 
causes  actual  leakage  of  the  current.  A  test  of  the  wires 
of  one  of  the  systems  in  this  city,  using  a  pressure  of 
1,000  volts,  showed  nearly  800  volts  between  either  wire 
and  the  earth.  As  140  volts  pressure  with  the  alter- 
nating current  has  produced  fatal  results,  this  fact  is  a 
very  unpleasant  one  ;  it  means  that  any  person  touching 
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a  wire  in  contact  with  these  conductors  runs  a  terrible 
riBk. 

Tliis  rapid  charge  and  discharge  of  the  conductor  pro- 
duces a  corresponding  effect  upon  the  metal  armor  of 
thp  insulation,  if  any  is  used,  or  upon  the  moisture 
surrounding  the  insulation  if  the  wires  are  placed  under- 
ground, or  on  overhead  lines  during  wet  weather.  We 
have,  in  fact,  an  enormous  Leyden  jar  or  condenser,  in 
which  the  conductor  serves  as  the  inner  foil,the  insula- 
tion as  the  glass  partition,  and  the  moisture  or  armor  as 
the  outer  foil.  These  are  in  a  state  of  constant  tension, 
aud  their  static  capacity  is  of  coui-se  dei>endent  upon 
the  area  of  the  surfaces  exposed  and  the  character  and 
thickness  of  the  insulation.  Indeed,  a  system  of  con- 
verters for  electric  lights  and  motors  has  been  patented 
which  is  based  upon  this  principle,  and  the  enthusiastic 
inventor  actually  proposes  to  connect  one  terminal  of 
his  condenser  converters  to  the  earth.  This,  if  adopted, 
would  bring  rapid  wealth  to  coroner  and  undertaker. 

It  is  undoubtedly  tnie  that  both  Madigau  and  Maroney 
lost  their  lives  by  a  static  or  Leydeu  jar  discharge 
which  pierced  the  insulation  aud  established  a  path  for 
the  cuiront  itself.  This  means  that  when  the  wires  of 
the  alternating  current  system  are  placed  underground, 
as  is  the  case  at  Dallas,  their  entire  insulation  surface, 
whetiier  surrounded  with  the  moisture  of  the  earth  or 
with  lead  pipes,  becomes  an  immense  condenser,  which 
is  ready  at  any  moment  to  discharge  through  the  body 
of  auy  person  touching  the  house  wire  while  standing 
on  a  ground  connection,  if  thei-e  is  any  weak  point  in 
the  riuverter  innnlation.  Indeed,  it  may  even  puncture 
the  insulation,  as  it  is  well  known  that  a  discharge  of 
static  electricity  can  be  made  to  leap  severnl  inches 
through  the  air  or  to  force  its  way  even  through  plate 
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glass.  If  these  wires  are  above  ground  the  same  effect 
may  be  produced  during  wet  weather,  as  is  shown  by 
the  death  of  Charles  Devlin,  in  New  Orleans,  on  Nov. 
17,  1888.  At  about  8  o'clock  on  a  foggy  morning,  a 
lowered  arc  lamp  struck  his  check  while  he  stood  on  a 
wet  pavement,  and  he  was  instantly  killed.  Investiga- 
tion showed  that  the  arc  dynamos  were  not  running, 
but  tlie  alternating  current  wires,  which  were  carried 
on  the  same  line  of  poles,  were  in  service.  This  con- 
denser discharge  is  very  marked  during  a  thunder- 
storm, and  converters  and  dynamos  are  frequently 
burned  out  in  this  way.  Occasionally  the  discharge  is 
made  to  telephone  or  telegraph  circuits  with  disastrous 
results. 

Disregarding  for  a  moment  the  danger  question,  it  is 
evident  that  there  is  a  considerable  loss  of  current  due 
to  this  cause,  the  amount  of  which  has  never  been  deter- 
mined, but  careful  tests  will  soon  settle  the  question.  In 
many  other  ways  losses  are  incurred  in  this  system, 
which  finally  overcome  all  its  apparent  advantages.  In 
the  first  place  there  is  probably  such  a  thing  as  inertia 
in  conductors,  which  makes  it  require  less  power  to 
start  and  maintain  a  continuous  current  than  to  set  up 
a  flow  in  one  direction,  stop  it  and  set  up  another  in  the 
opposite  direction. 

Continuous  current  dynamos  are  in  daily  use  which 
have  a  commercial  efficiency  of  at  least  92  per  cent., 
while  the  Westinghouse  alternating  current  dynamo 
gives  not  more  than  75  per  cent,  at  full  load,  which 
leaves,  on  this  account  alone,  17  percent,  against  the  al- 
ternating current.  In  this  and  the  following  figures 
concerning  this  system  I  quote  from  the  report  of  Prof. 
J.  H.  Denton,  of  Hoboken  Institute  of  Technology,  made 
to  the  Society  of  Gas  Lighting,  and  suppressed  presum- 
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ably  on  accouut  of  the  gloomy  facts  presented,  lest  the 
price  of  stocks  should  be  affected. 

At  tlie  Pittsburgh  tests,  nia<le  by  Prof.  Denton  with- 
out converters,  10.97  lamps  of  16  c.  p.  each  per  belt  horse 
power  were  obtained  (see  p.  30),  with  the  Westingliouse 
dynamo,  whose  efficiency  is  75  per  cent,  at  full  load  (see 
p.  56).  From  these  data  we  find  that  14.626  of  these 
lamps  can  be  obtained  from  one  horse  power.  5i>"  of 
these  lamps  from  10  converters  of  50  lights  each  would 
therefore  require  3i.  1S5  actual  horse  power  delivered 
from  the  converteis  to  the  lamps. 

There  is  a  loss  of  >ii  per  cent,  in  the  converters  them- 
selves at  full  load  {see  p.  30),  and  the  10  converters  will 
therefore  require  37.36  horse  power  in  their  primary 
coils.  The  Westinghouse  dynamo,  at  full  load,  has  hut 
75  per  cent-  efficiency  (see  p.  56),  and  to  deliver  37.36 
electrical  horse  power  it  must  absorb  +'.'.31  horse  power. 
To  operate  500  of  the  same  lamps  from  a  continuous  cur- 
rent dynamo  with  'J2  per  cent,  efficiency  would  require 
but  37.15  horte  power.  This  indicates  a  loss  for  the 
Westinghouse  system  of  12,06  horse  power  for  50O  | 
lamps  ;  it  therefore  requires  one-lhird  more  power  at  full 
/oorf  than  the  .sdme  number  of  lamps  from  a  continuous 
current  system. 

At  half  load,  '.0  of  the  same  converters  with  25  lam)>9 
each  would   require  17.093  horse  power  for  the  lamps 
thempelves  ;  there  is  a  loss  in  the  converters  at  half  load  , 
of  1+  per  cent,  (see  p.  37),  and  therefore   19.875  horse  j 
power  must  be  delivered  to  the  convertei-s.      The  West- 
inghouse dynamo  at  half  load  has  but  60  per  cent,  effi- 
ciency (see  p.  55),  and  it  therefore  requires  33.125  horso  ! 
power  to  drive  the  250  lamps.      Whereas  with  the  con- 
nuous  current  dynamo,  having  86  per  cent,  efficiency  at  f 
half  load,  t!ie  250  lamps  would  require  but  13.875  horae  1 
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power.  The  Westinghouse  system  therefore  ^requires 
two-thirds  more  pcnver  at  half  load  than  the  continuous 
current  system,  aud  at  a  Hghter  load  the  showing  is  even 
worse.  In  Cuntz  and  Wagner's  report  on  the  Westing- 
house  system  (see  p.  4).  it  is  found  by  dynamometer  that 
one  lamp  on  a  forty  light  converter  requires  0.39.3  horse 
power,  after  deducting  the  friction  of  the  dynamo  it- 
self. If  every  house  had  but  a  single  lamp  burning  on 
each  converter  there  would  be  less  than  three  lamps  of 
sixteen  candle  power  obtained  from  oue  horse  potver. 

With  smaller  converters  the  loss  at  minimum  load 
would  be  less,  but,  on  the  other  hand,  the  loss  at  maxi- 
mum load  would  be  greater.  When  it  is  remembered 
that  the  heaviest  demand  upon  an  electric  light  station 
is  for  btif  one  hour  ont  of  the  twenty-four,  and  that  the 
entire  number  of  lamps  in  any  one  building  is  seldom  if 
ever  burned  at  once,  the  lack  of  economy  is  very  appar- 
ent. It  is  also  very  evident  that  Mr.  Westinghouse  had 
good  reasons  for  making  no  reply  to  my  letter  of  April 
4,  in  which  I  called  attention  to  his  advertisements 
claiming  that  his  electric  lighting  system  gave  '*  fifty 
per  cent,  more  light  from  a  given  expenditure  of  power 
(fuel)*'  than  could  be  obtained  from  the  direct  or  con- 
tinuous current  system.  I  offered  to  purchase  his  ap- 
paratus at  list  price  to  present  to  the  John  Hopkins 
University,  if  a  thorough  test  of  both  systems  at  the 
University  Electrical  Testing  Bureau  should  verify  his 
claims.  I  could  not  resist  the  suggestion  that,  if  power 
could  be  converted  from  one  form  to  another  and  fifty 
per  cent,  gained  in  the  operation,  perpetual  motion  was 
at  his  command.  There  was  no  reply,  though  the  ad- 
vertisement was  withdrawn,  and  I  am  having  the  test 
of  his  apparatus  made  for  my  own  information. 

The  only  remaining  advantage  of  this  promising  sys- 


S82  A   MKDlCI>-LEaAL   VIEW 

tern  is  its  apparent  saving  in  weight  of  conductors,  bu& 
even  this  will  not  stand  investigation,  since  lamps  of  50 
volts  are  used  and  the  secondary  or  house  wires  will 
weigh  four  times  as  much  as  is  required  in  the  multiple 
arc  system  with  100  volt  lamps,  or  104  as  much  as  is 
needed  in  the  three  wire  system.  The  economy  of  its 
primary  wii-es  would  be  entirely  neutralized  if  the  com- 
plete lighting  of  a  circle  with  but  one  mile  radius  were 
undertaken,  the  blocks  being  of  the  size  of  those  in  thie 
city  above  Fourteenth  street,  and  1,300  Ughts  allowed  to 
each  block.  Using  the  standard  tables  of  the  Westing- 
house  and  the  three  wire  system,  the  former  would  re- 
quire 9.3  lbs,  of  copper  per  lamp  for  feeders,  4.5  lbs.  for 
mains,  1.0  lb,  for  converters  and  32.0  lbs.  for  house  wir- 
ing, or  46.8  lbs.  in  all.  While  the  three  wire  system, 
with  110  volt  lamps  of  same  economy,  would  need  21,4 
Ihs.  per  lamp  for  feeders,  1.5  lbs.  for  mains  and  3  .0  lbs. 
for  house  wiring,  or  a  total  of  25.9  lbs.  The  total  num- 
ber of  lamps  in  the  district  would  be  9B0,n00,  requiring 
45.864,000  lbs.  of  copper  with  the  Wostinghouse  system, 
or  25,3S2,0(M)  lbs.  with  the  three  wire  system. 

In  practical  service  it  is  impossible  to  operate  two  al- 
ternating current  dynamos,  whose  alternations  exceed 
200  per  second,  on  one  system  of  wires ;  therefore  a. 
pair  of  wires  must  return  to  the  station  for  every  group 
of  lamps  equivalent  to  the  capacity  of  the  largest 
dynamo,  which  is  at  present  l,Sno  in  this  country, 
though  larger  ones  are  projected.  Increasing  the  dynamo 
capacity  will  not  remedy  this,  as  the  weight  of  the 
wires  must  be  correspondingly  increased.  To  offset 
this,  higher  pressure  is  suggested,  and  in  several  towns 
in  this  country  2,000  to  2,5fin  volts  pressure  is  used  ;  hut 
a  system  is  under  construction  in  England  wliich  pro- 
poses to  use  10,000  volts.    If  1,000  volts  pressure  of  the 
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alternating  current  kills  through  water-proof  insulatiorif 
what  can  be  expected  of  this  outrageous  pressure  ?  An 
Irishman  suggests  that  it  will  kill  more  English  than 
dynamite  and  be  at  once  ascribed  by  the  London  Times 
to  the  Home  Rule  party.  • 

In  the  past  year  electrically  propelled  street  car  sys- 
tems have  achieved  a  financial  success  and  in  several 
cases  have,  from  the  start,  paid  better  returns  on  in- 
vestment than  when  horses  were  used.  The  storage 
battery  system  is,  of  course,  the  best  adapted  for  city 
use,  as  its  power  is  self-contained  ;  but  it  utilizes  a  less 
proportion  of  its  motive  power  than  the  others,  aud  its 
annual  percentage  of  depreciation  is  not  yet  determined 
by  the  test  of  time. 

The  conduit  system  seems  next  on  the  hst,  as  its  ron- 
ductors  are  out  of  the  way  ;  but  the  difficulty  in  main- 
taining the  insulation  is  a  serious  drawback.  The  sys- 
tem using  a  single  roller  or  trolley  touching  a  bare 
overhead  wire,  with  the  rails  as  a  return  conductor,  has. 
been  the  most  successful.  As  yet  they  have  used  only 
the  continuous  current  with  but  600  volts  pressure,  and 
the  system  involves  no  risk  to  life.  But  the  use  of  the 
rails  as  a  return  is  inadvisable  in  a  city,  since  a  telephone 
or  telegraph  wire,  by  falling  upon  the  bare  conductor, 
would  establish  a  path  of  low  resistence  to  the  ground, 
and  would  therefore  receive  a  heavy  current  which 
would  destroy  the  instruments  and  perhaps  start  a  fire. 
With  two  overhead  wires  and  a  double  trolley  this 
risk  would  be  greatly  diminished.  The  alternating  cur- 
rent motor,  when  it  is  made  an  economical  success, 
will  have  one  great  advantage  for  street  car  use,  since 
it  requires  neither  commutator  nor  brushes.  But  the 
idea  of  a  bare  wire  carrying  the  alternating  current 
through  our  streets  is  a  most  horrible  one;  this  must  be 
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prevented  at  all  hazards.  The  attempt  will  undoubtedly  I 
be  made,  and  the  people  who  undertake  it  will  unhesitat-  J 
ingly  guarantee  that  it  is  "perfectly  safe." 

■Aside  from  this,  the  tendency  to  constantly  increase  I 
thl  jiressure  is  the  most  serious  danger  of  modern  city  I 
life,  and  yet  no  attention  is  paid  to  it.    Boai>is  of  Health  j 
look  sharply  after  plumbing  and  drainage  which   can  I 
cause  death  only  after  giving  long  continued  warnings  to  j 
its  victims  :  they  promptly  suppress  rendering  establish-  J 
meuts  whose  odor  is  offensive  but  not  deadly;  they  over- 
ride all  personal  rights  by  isolating  cases  of  contagious  I 
diseases  ;  and  yet  not  a  move  has  been  made  to  secure  I 
protection  against  a  measure  of  false  economy  which  ' 
has  slain  its  hundreds.     A  hundred  families  have  been  I 
robbed  of  bread  winners  and  few  coroners  have  been  j 
bold  enough  to  even  mildly  censure  the  offending  cor- 
poration.   Under  the  law,  steam  boilers  whose  explosion 
can  inflict  death  in  but  a  limited  area  are  carefully 
watched  and  inspected:  the  storage  of  oil,  powder 
dynamite  in  cities  is  prohibited  and  food  adulteratiou 
checked;  but  dangerous  electrical  systems  are  allowed  to 
enmesh  an   entire  city  with  the  executioner's  current  j 
which  seeks  the  earth  by  every  channel. 

Ought  we,  as  law-abiding  citizens,  to  submit  tamely  I 
to  this  constant  and  ever-increasing  danger  to  the  lives  | 
of  those  dear  to  us  i    Must  we  abandon   telephone  and 
messenger  call  lest  their  wires  bring  the  deadly  cuiTent  i 
into  our  homes,  and   wait  in  fear  and  trembling  until 
among  other  hundreds  of  victims,  there  is  killed  some 
prominent  man,  whose  wealth  and  influence  will  rouse  I 
the  authorities  to  action  ?    It  is  probable  that  this  may  \ 
soon  occur,  as  the  building  of  the  New  York  Bar  Associ-  J 
ation  is  to  be  lighted  with  the  alternating  current  sys- 
tem, and  only  a  thin  layer  of  questionable  insidatiotti 
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will  keep  from  some  of  our  most  prominent  jurists  an 
electric  summons  to  appear  before  the  Most  Supreme 
Court. 

Is  it  not  our  duty  to  unite  in  preventing  a  wanton  sac- 
rifice of  human  life,  as  physicians  would  do  were  ii  a 
new  and  contagious  disease,  or  lawyers  if  it  were  a  legal 
error  placing  innocent  men  under  danger  of  a  death  sen- 
tence ?  I  earnestly  ask  your  assistance  in  putting  an 
end  to  this  needless  slaughter,  and  it  will  require  but 
a  detevmined  effort  on  your  part  to  stop  it. 

If  you  will  appoint  a  medico-legal  committee  to  make 
an  examination  into  this  matter,  I  will  gladly  place  at  its 
disposal  the  apparatus  necessary  to  make  thorough  ex- 
periments. If  you  will  but  censure  by  your  vote  the 
commercial  use  in  cities  of  dangerous  pressures,  this 
action  by  so  eminent  an  assembly  will  encourage  some 
fearless  coroner  to  recommend  an  indictment  for  man- 
slaughter, and  thus  put  a  check  upon  reckless  corpora- 
tions. Or  it  would  have  gieat  effect  if  you  would  care- 
fully consider  and  urge  in  a  resolution  the  adoption  of  a 
law  prohibiting  the  use  for  any  purpose  except  for  elec- 
trical executions,  of  any  alternating  electrical  current 
with  electro -motive  force  sufficient  to  produce  death 
in  a  human  being  by  leakage  to  earth  from  the  conduc- 
tors carrying  such  current ;  placing  upon  the  police  or 
boards  of  health  the  enforcement  of  the  law,  and,  incase 
of  tlieir  neglect,  allowing  any  citizen  of  the  threatened 
district,  power  to  secure  its  enforcement. 

It  will,  of  course,  be  said  that  a  powerful  lobby  would 
oppose  the  p  issage  of  such  a  law ;  true,  for  the  associa- 
tion of  high  tension  and  alternating  current  local  com- 
panies has  already  appointed  a  committee  having  a 
member  in  every  State,  whose  duty  it  is  to  raise  the 
alarm  on  the  introduction  of  any  law  aimed  against 
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the  electrical  murder  of  innocent  men.  But  this  saiu^J 
association  censured  the  writer  for  his  zeal  in  the  can. 
of  public  safety,  and  resolved  that  the  alternatinp^  cur  I 
renr  was  not  dangeroun.  aud  that  no  current  underf 
their  control  should  be  used  for  the  "ignoble  purpose" 
■of  painless  electrical  execution.  This  resolution  causedl 
the  State  authorities  to  choose  the  alternating  current] 
as  necessarily  the  best  adapted  for  the  purpose,  andil 
placed  the  purchase  of  their  apparatus  in  my  hands. 

They  also  did  their  best  to  defeat,  in  the  New  YorkJ 
Legislature,  the  appropriation  for  the  purpose  of  pur- J 
chasing  the  execution  apparatus,  thinking  thereby  1 
nullify  the  law,    and  they    succeeded  in  obtainiiig 
unanimous  vote^br  the  appi-opriatiou,  in  which  eveafl 
those  members  opposed  to  capital  punishment  joine( 
rather  than  to  give  cause  for  suspicion. 

One  can  hardly  imagine  a  more  ridiculous  positioal 
than  would  be  occupied  by  this  committee  when  ap-T 
pearing    against    this     proposed     law.      Their    gener-J 
ous  offers  of    financial  aid  to    overworked  legisIatoraJ 
■would    be    received    with  an  unanswerable  question : 
*'Your  President,    General    Manager,    Electrician  andl 
other  officers  and  employes  have  constantly  maintained! 
that  your  current  is  perfectly  safe  and  haimless.     Yon  ' 
appear  opposing  the  passage  of  a  law  prohibiting  none 
but  deadly  currents.     If  your  statements  are  true  you 
have  no  business  here,  as  the  law  will  not  affect  your 
interests ;    if  your  cun-ent  is  deadly,    what    attention 
should  be  paid  to  yon  or  your  statements." 

It  may  be  said  that  this  movement  is  aimed  against  i 
wealthy  and  powerful  corporation  which  will  spend  money  J 
like  water  in  its  defeat.     True,  money  may  throw  ( 
in  the  eyes  of  the  coi  oner  for  a  time  ;  it  may  deceive  tb 
press  concerning  facts ;  it  may  sileuce  the  voices  ( 
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mourning  relatives,  even  though  they  stand  high  in 
«ocialand  educational  circles  ;  it  may  procure  temporary 
advantages  and  rights  of  way;  but  it  cannot  forever 
permit  the  electrical  slaughter  of  inoffensive  men  to  go 
unpunished ;  it  cannot  defeat  the  passage  of  a  law  whose 
sole  object  is  the  preservation  of  human  life.  The  legis- 
lator who  voted  in  the  negative  on  this  question  would 
«ign  his  political  death  warrant. 

What  hardships  would  such  a  law  inflict  and  upon 
whom  would  the  burden  fall?  It  would  simply  require 
the  reduction  of  the  pressure  from  1,000  volts  to  about 
■300 ;  it  would  necessitate  the  use  of  additional  copper 
•conductors  weighing  2^  times  as  much  as  those  now  in 
use,  thus  requiring  a  small  additional  investment  on  the 
part  of  corporations  who  have  received  the  free  use  of 
the  public  streets.  It  would  benefit  no  particular  cor- 
poration, since  the  continuous  current  can  be  and  is  used 
by  ail  the  electric  light  companies,  and  there  is  no 
foundation  patent  upon  the  alternating  current. 

It  is  true  that  some  electricians  claim  that  such  a  law 
^wrould  cause  many  lighting  stations  to  go  out  of  business  ; 
I  doubt  this  for  high-tension  continuous  current  systems 
'With  converters  or  secondary  dynamos  would  prove 
more  economical  than  the  high-tension  alternating 
current  system  under  the  average  load  ;  but,  even  if  it 
-did,  it  would  be  better  to  shut  them  all  down  and  go 
back  to  gas  and  kerosene,  rather  than  keep  up  this  need- 
loss  sacrifice  of  life.  Others  say  that  newly  invented 
apparatus  can  be  applied  which  will  make  the  alternat- 
ing current  safe. 

This  seems  an  impossibility  ;  but  I  shall  take  the  first 
■opportunity  to  make  a  thorough  test  of  it.  Should  it 
prove  efficient,  I  will  gladly  admit  it  and  urge  its  imme- 
diate adoption.      Even  if  it  is  true,  the  proposed  law 
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would  not  interfere  with  the  nse  of  a  current  which 
could  not  produce  death  by  leakage  to  earth ;  but,  from 
the  history  of  the  reluctance  of  corporations  to  spend 
money  in  order  to  protect  life,  such  a  law  would  be  neces- 
sary to  secure  the  adoption  of  the  safeguards.  In  spite 
of  the  frightful  car  stove  fatalities,  it  required  a  law 
forbidden  its  use  before  the  railroads  would  abandon 
them  in  this  state/ 

I  cannot  close  without  refering  to  another  danger 
which  may  confront  us  at  any  moment.  On  April  24thy 
a  fireman  named  James  Carney  was  at  his  work  at  a 
fire  in  the  city  of  Pueblo,  Colorado.  He  touched  an  in- 
sulated wire  from  the  Westinghouse  electric  light  station 
and  was  instantly  killed.  The  firemen  in  our  large  cities 
have  not  yet  learned  that,  in  the  presence  of  water,  the 
indoor  wires  of  the  alternating  current  systems  caa 
prove  fatal.  Should  such  an  accident  as  this  occur  at  a 
large  fire  in  this  city,  a  panic  among  the  firemen  might 
naturally  result  and  a  tremendous  sacrifice  of  life  and 
property  teach  a  terrible  lesson.  In  conclusion,  I  ask 
your  assistance  in  the  piotection  of  the  greatest  of 
human  rights — the  right  to  life. 


LEGISLATIVE   CONTROL  OF  DANGEROUS 
ELECTRICAL  CURRENTS. 


By  John  Murray  Mitchell,  of  the  New  York  Bar. 


New  York  State  has  oflBcially  recognized  that  currents 
of  electricity  can  produce  death  instantaneously  by  re- 
placing the  hangman's  noose  with  the  electrical  current 
as  the  greatest  punishment  which  can  be  inflicted  upon 
man  for  the  worst  of  crimes  he  may  commit. 

It  has  been  shown  to  us  to-day  what  electrical  cur- 
rents may  be  dangerous  and  I  will  not  go  into  that  sub- 
ject, as  it  is  not  my  province  (dealing  with  the  legal  side 
of  this  issue)  to  enter  into  a  discussion  as  to  what  cur- 
rents  may  be  dangerous,  but  only  to  maintain  that  such 
currents  as  have  been  or  may  be  proved  to  be  dangerous 
even  where  the  bast  insulation  has  been  employed  should 
not  be  tolerated  in  any  place  where  it  coujd  cause  unin- 
'tentional  death  or  injury  to  the  individual.  I  use  the 
word  unintentional  because  we  all  know  that  death 
caused  in  this  way  is  not  caused  intentionally,  excepting 
in  those  cases  when  it  has  been  prescribed  by  law  as  a 
capital  punishment. 

The  history  of  modern  development  both  scientifically 
and  legally  shows  the  increasing  desire  of  the  people  for 
protection  to  life,  limb  and  health,  and  the  necessity  for 
increasing  care  in  this  respect,  owing  to  the  vast  increase 
in  dangerous  manufactures. 

Should  we  compute  the  vast  amount  of  time  and 
money  which  has  been  expended  practically,  legislatively 
and  legally  to  guaranty  the  greatest  possible  safety  to 
the  individual,  we  would  doubtless  find  that  the  value  of 
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the  time  and  money  so  expended  would  be  equal  to  th» 
total  amount  of  money  invested  to-day  in  those  enter- 
prises, which  require  these  eafeguaids  for  the  protection 
of  the  individual. 

We  find,  for  example,  that  protection  has  been  thrown 
about  the  manufacture  of  explosives,  the  sales  of 
poisons,  that  limitatiuns  have  buen  placed  on  the  quantity 
of  oil  in  storage,  that  care  is  taken  in  the  inspection  of 
our  buildings,  plumbing  and-drainage.  in  the  quarantine 
and  isolation  of  infectious  diecaeep,  the  inspection  of 
steam  boilers,  keeping  the  highways  clear,  and  in  the 
general  control  and  official  regulation  of  any  business, 
matler  or  thing  dangerous  to  life  or  detrimental  to 
health. 

While  there  is  every  reason  to  guard  against  these- 
dangers  which  I  have  enumerated,  there  is  far  more- 
reason  for  the  restriction  of  the  use  of  dangerous 
electrical  currents. 

In  the  manufacture  of  nitroglycerine,  of  gunpowder, 
or  other  high  explosives,  and  their  commercial  use  and 
sale,  we  are  confronted  with  a  different  problem  from 
the  one  which  we  are  now  dealing  with.  These  are- 
articles  of  commercial  use  which  are  intended  to  be,are» 
and  must  he  dangerous.  They  are  valuable  largely  in.  > 
proportion  to  their  explosive  power. 

Electricity,  however,  may,  for  the  purposes  of  this.  I 
paper,  he  divided  into  two  diffei-ent  classes  without  re— J 
gard  to  alternating,  intermittent  or  continuous  currents^  I 
namely  currents  which  are— harmless-  deadly. 

For  all  the  commercial  purposes  for  which  electricity  j 
is  now  used  where  great  power  is  required,  great  dia-  j 
tances  covered,  and  consequently  where  great  danger- 1 
may  ensue,  currents  of  such  low  iutensity  can  be  used  j 
that  no  one  not  even  the  most  sickly  infant  could  b»J 
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injured  thereby.  I  use  the  expression  **  sickly  infant,'^ 
because  it  is  well  known  that  the  weaker  the  individual 
the  thinner  and  more  delicate  the  cuticle,  the  more  the 
danger  to  the  individual  when  subjected  to  a  great 
electi'ic  shock.  A  vigorous  man  starting  for  work  in  the 
morning  after  a  healthy  night's  sleep  would  be  able  to 
withstand  a  greater  nervous  shock  than  he  could  in  the 
evening  after  a  hard  day's  w^ork. 

The  question,  therefore,  resolves  itself  to  this:  Shall 
we  allow  a  dangerous  electrical  current  to  be  used  when 
a  safe  one  can  do  the  same  work?  The  spirit  of  our 
laws  is  certainly  against  such  a  course. 

We  should  not  restrict  the  uses  of  electricity  within 
unnecessary  limits.  It  is  far  too  great  a  benefactot  to 
to  us  to  do  this,  but  we  should  not  allow  it  to  commit 
unnecessary  slaughter. 

The  extents  to  which  harmless  currents  can  be  used 
and  the  limit  of  safety  can  be  readily  ascertained. 
Once  found,  the  limits  should  never  be  exceeded. 

It  is  not  our  purpose  now  to  find  what  these  limits 
are,  but  only  to  show  (hat  legal  restriction  should  be 
placed  about  every  unnecessarily  dangerous  current. 

Granted  then  that  safe  currents  will  do  the  work 
necessary  to  be  done  by  electricity,  is  it  not  as  negligent 
to  use  a  dangerous  current  as  it  would  be  if  a  ferryboat^ 
railroad  or  other  public  carrier  were  to  employ  unsafe 
means  of  transportation  or  not  to  adopt  safety  devices 
for  the  protection  of  passengers  or  employees  when  such 
devices  could  be  obtained? 

All  Courts  have  held  this  to  be  negligence  in  the  com- 
mon carrier,  and  in  Germany  we  find  in  the  ijriminal 
Code,  Drages  Edition,  1885,  page  253,  Sec.  230,  '*  Any 
one  who  has  caused  the  bodily  injury  of  another  through 
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negligence  shall  be  punished  by  a  fine  np  to  900  Marks, 
or  by  imprisonment  with  labor  up  to  two  years." 

Our  own  Penal  Code  has  a  somewhat  similar  Section. 
Sec.  675,  Penal  Code. 

**A  person  who  willfully  and  wrongfully  commits 
any  act  which  seriously  injures  a  person  or  property  of 
another,  or  which  seriously  disturbs  or  endangers  the 
public  peace  or  health,  or  which  openly  outrages  public 
decency  is  guilty  of  a  misdemeanor." 

This  is  not,  however,  as  strong  as  the  German  Code,  a 
matter  perhaps  accounted  for  when  we  reflect  that  the 
German  Government  itself  is  vitally  interested  in  having 
'each  citizen  protected  at  home  that  there  may  be  one 
man  more  to  answer  the  call  to  arms,  when  the  time 
comes  to  fight  for  his  fatherland.  The  continued  peace 
of  our  country  and  our  marvellous  progressiveness  make 
us  reckless  of  our  lives.  We  are  always  ready  to  make 
up  a  purse  for  unfortunate  sufferers,  but  we  would  be 
better  citizens  and  neighbors  should  we  compel  those 
precautions  to  be  taken  which  would  prevent  all  loss  of 
life,  and  render  unnecessary  these  voluntary  contribu- 
tions. 

Witness  the  fearful  catastrophe  of  last  week  and  its 
ensuing  horrors. 

England  is  ahead  of  us  in  electrical  protection.  Her 
B^ard  of  Trade  passed  provisional  orders  restricting 
the  use  of  dangerous  currents  in  1884. 

We  find  the  following  provisional  orders  regarding 
electrical  currents. 

(d)  The  standard  pressure  may  be  different  for  differ- 
ent points  of  any  main  and  with  the  approval  of  the 
local  authority  for  different  houi-s  during  the  periods  of 
supply,  but  it  shall  in  all  cases  be  within  the  limits  fol- 
lowing: 
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In  the  case  of  continuous  currents,  it  shall  not  be  less 
than  thirty  volts  or  more  than  200  volts,  and  in  the  case 
of  alternating  current  it  shall  not  be  less  than  fifty  volts 
or  more  than  100  volts. 

(m)  The  difference  of  potential  at  corresponding  points 
of  the  positive  and  negative  conductors  used  as  dis- 
tributing mains  or  service  lines,  shall  not  at  any  time 
exceed  200  volts  in  the  case  of  continuous  currents,  and 
100  volts  in  the  case  of  alternating  currents  (the  differ- 
ence of  potential  in  the  case  of  alternating  currents 
being  taken  as  equal  to  the  constant  difference  of  poten- 
tial which  would  in  the  case  of  continuous  currents  pro- 
duce the  same  mean  effect),  and  no  portion  of  any  such 
conductor  shall  be  at  a  potential  differing  from  the  earth 
by  more  than  such  quantity. 

I  will  here  read  an  official  letter  from  the  Secretary  of 
the  English  Board  of  Trade. 

Sir — I  am  directed  by  the  Board  of  Trade  to  acknowl- 
edge receipt  of  your  letter  of  the— June  applying 
for  a  copy  of  a  regulation  of  this  Department  restricting 
the  potential  of  electrical  currents  employed  for  power 
purposes  to  350  volts.  *  *  *  The  cases  in  which  it  is 
proposed  to  employ  electrical  power  for  the  propulsion 
of  tram-cars,  &c.,  are  dealt  with  by  the  Board  of  Trade 
according  to  the  special  circumstances  of  each  case. 

Where  the  public  have  access  to  the  line  a  maximum 
of  250  volts  has  been  allowed,  cautioning  notices  being 
issued  that  it  might  be  dangerous  to  t(»uch  the  electrical 
rail. 

Where  the  line  is  quite  enclosed  300  volts  has  beeli 
authorized,  but  although  this  is  the  maximum  that  has 
been  sanctioned  up  to  the  present  time,  it  is  probable 
that  the  Board  of  Trade  would  be  pi'epared  to  authorize 
a  difference  of  potential  considerably  in  excess  of  this 
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limit  in  special  cases,  and  with  suitable  pi-ecaiitions. 
am,  Sir,        Your  obedient  servant, 

Courtney  Boyle. 

Any  further  communication  should  be  aildi'csstd  to  I 
tbe  Assistant  Secretary,  Railway  Department,  Board  of  I 
Trade,  London,  S.  W.;  and  the  following  letter  and  I 
number  should  be  quoted  {R  S.ItSt).  Telegraph  address  | 
Board  Trade  Railway,  London.  (Railway  Department),  I 
London.  S.  W.,  I'Jth  July,  1887. 

The  Secretary  then  read  numerous  quotations  from  the  I 
law  in  this  country  in  analagous  cases,  showing  clearly  I 
the  right  of  the  Legislature  to  interfere  in  this  matter^  ^ 
and  the  right  of  the  people  to  protection  of  life,  limb  I 
and  body. 

As  we  have  no  special  legislation  on  this  matter  here, 
let  us  see  how  far  the  general  principles  of  our  laws  \ 
give  us  right  to  protection  in  this  matter.     Teideman,  in  j 
his  "Limitations  of  Police  Powers"  states  the  follow- 
ing; page  17,  section  lu,  under  the  title  of  security  to  J 
Ufe. 

The  legal  guaranty  of  the  protection  of  Hfe  is  th&  < 
highest  possession  of  man.     It  constitutes  the  precedent  i 
to  the  enjoyment  of  all  other  rights.     A  man's  life  in- 
cludes all  that  is  certain  and  real  in  human  experience, 
and  since  its    extinction  means  the  deprivation  of  all 
temporal  rights,  the  loss  of  his  own  personality,   so  far  ] 
as  this  world  is  concerned,  the  cause  or  motive  for  its  , 
destruction  must  he  very  urgent,  and  of   the  highest  '■ 
consideration  in  order  to  constitute  a  sufficient  justitica- 
tion.     If  there  be  any  valid  ground  of  justitication  in  the 
taking  of  human  life,  it  can  only  rest  upon  its  necessity  I 
as  a  means  of  protection  to  the  community  againsP  the 
perpetration  of  dangerous  and  terrible  crimes  by  the  per- 
son whose  life  is  to  be  forfeited.     When  a  person  com- 
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mits  a  crime  that  trespasses  upon  the  rights  of  his  fel- 
low men,  he  subjects  his  own  rights  to  the  possibility  of 
forfeiture,  including  even  the  forfeiture  of  life  itself  ; 
and  the  only  consideration  independently  of  constitu- 
tional limitations,  being,  whether  the  given  forfeiture,  by 
exerting  a  deterrent  influence,  will  furnish  the  neces- 
sary protection  against  future  infringements  of  the  same 
rights.  That  is,  of  course,  only  a  question  of  expedi- 
ence addressed  to  the  wise  discretion  of  legislators  and 
does  not  concern  the  courts.  Except  as  a  punishment 
for  crime,  no  man's  life  can  be  destroyed,  not  even  with 
his  consent. 

Uuder  the  title  of  ^*  Seciirity  to  Limb  and  Body,'*  sec- 
tion 12,  page  22:  '*  This  right  is  as  valuable  and  is  as 
jealously  guarded  against  violation  as  the  primary  right 
to  life.  Not  only  does  it  involve  protection  against, 
actual  bodily  in  juries,  biit  it  also  includes  an  immunity 
from  the  successful  attempts  to  inflict  bodily  injuries,  a 
protection  against  assaults  as  well  as  batteries.*' 

The  way  we  are  at  present  regarding  protection 
against  batteries  alone. 

He  then  continued :  **It  may  be  claimed  by  those^ 
using  dangerous  currents  that  they  have  vested  rights, 
which  cannot  be  taken  away  from  them. 

In  reply  hear  what  Tiedeman  says  on  this:  *Laws 
Regulating  the  Use  of  PeiTSonal  Property/  section  140^ 
page  499 : 

"  While  personal  property  is  protected  by  constitu- 
tional limitations  against  all  unnecessary  interference 
and  regulations,  it  is  a  standard  rule  of  police  power 
that  one  must  not  make  such  use  of  his  own  property  as 
to  injure  another,  and  consequently  the  use  and  enjoy- 
ment of  personal  property  may  be  subjected  to  such 
police  regulations  as  may  be  necessary  to  prevent  any 
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threatened  injury  to  the  public.  The  proof  of  the  exist- 
ence of  a  threatening  injury,  and  of  the  appi-opriateness 
of  the  proposed  legislation  as  a  remedy,  will  always 
justify  the  interference.  Its  efBcacy  is  not  a  matter  of 
jalicial  consideration.  Liws  for  the  regulation  of  the 
use  of  personal  property  may  be  varied  as  to  the  uses 
to  which  such  property  can  be  put." 

Asa  general  proposition  it  can  hardly  be  doubted  that 
one  has  a  constitutional  right  to  change  the  form  and 
■condition  of  his  personal  property  to  whatever  extent  he 
may  think  fit,  and  he  may  make  a  business  of  manufac- 
turing a  given  article,  provided  he  does  not  tlireaten 
the  public  with  injury,  and  it  may  be  safely  stated  that 
the  manufacture  of  no  useful  article  may  be  prohibited 
altogether.  As  has  already  been  explained,  in  setting 
forth  the  various  regulations  that  may  be  applied  to 
trades  and  occupations,  the  manufacture  of  the  article 
may  be  subjected  to  whatever  regulations  may  he  neces- 
sary to  guard  the  public  against  injury  in  the  process  of 
manufacture,  or  afterwai-dsin  wrongful  use  of  it.  Those 
who  engnge  in  its  manufacture  may  be  required  to  sub- 
mit to  a  certain  examination  in  order  to  ascertain  iheir 
fitness  for  the  business,  and  to  take  out  a  license,  if  the 
manufacture  requires  such  regulations.  And  if  the  dan- 
ger to  the  public  of  a  wrongful  and  illegitimate  use  of 
the  manufactured  article  be  so  imminent  as  to  call  for 
such  legislation,  as  seems  very  likely  to  happen  with 
reference  to  the  manufacture  of  dynamite,  nitro-glycer- 
ine  and  other  like  explosive  compounds,  the  manufac- 
ture for  the  purpose  of  sale,  that  is,  as  a  business,  may 
be  prohibited  to  all  but  a  few  licensed  manufacturers  or 
the  agents  of  the  State. 

I  feel  that  I  cannot  do  better  than  to  close  my  i-cmarks 
with  a  few  quotations  from  the  case  of  the  people  ex. 
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rel.    The  New  York  Electric  Lines  Co.  appellant  vs. 
RoUin  M.  Squire  as  com.  107  N.  Y.,  603,  Jan.  1888. 

The  companies  on  appeal  claimed  that  the  act  com- 
pelling them  to  place  their  wires  underground  was  ob- 
noxious to  the  clause  of  the  constitution  which  forbids 
the  enactment  of  any  law  impairing  the  obligation  of 
contracts. 

Chief  Justice  Ruger  wrote  the  opinion  in  which  he 
said:  Among  other  things  we  are  of  the  opinion,  for 
other  reasons,  that  this  legislation  did  not  and  was  not 
intended  to  materially  impair  or  restrict  the  enjoyment 
of  the  franchise  secured  by  the  relator.  The  necessity 
of  these  acts  sprung  oiit  of  a  great  evil  which  in  recent 
times  h£i3  grown  up  and  afflicted  large  cities  by  the  mul- 
tiplication of  rival  and  competing  companies,  organized 
for  the  parpD33  of  distributing  light,  heat,  water,  the 
transportation  of  freight  and  passengers  and  facilitating 
communication  between  distant  points  and  which  re- 
quire in  their  enterprises  the  occupation  not  only  of  the 
surface  and  air  above  the  streets,  but  indefinite  space 
under  ground.  This  evil  had  become  so  great  that  every 
large  city  was  covered  with  a  network  of  cables  and 
wires  attached  to  poles,  houses,  buildings  and  elevated 
structures  bringing  danger,  inconvenience  and  annoy- 
ance to  the  public.  *  *  *  *  ^  The  necessity  of  a 
remedy  for  these  public  annoyances  had  long  been  felt 
and  it  finally  culminated  in  the  enactment  of  the  several 
statutes  referred  to. 

These  statutes,  were  obviously  intended  to  restrain 
and  control  as  far  as  practicable  the  evils  alluded  to,  by 
requiring  all  such  wires  to  be  placed  underground  in 
such  cities  and  be  subject  to  the  control  and  supervision 
of  local  officers,  who  could  reconcile  and  harmonize  the 
claims    of  conflicting  companies  and  obviate  in  some 
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degree,  the  evils  which  have  grown  to  be  almost,  if  not  J 
quite,  intolerable  to  the  public.  The  scheme  of  these  I 
statutes  was  not  to  annul  or  destroy  the  contract  rights  I 
of  such  companies,  but  to  control  and  regulate  their] 
exercise.  »  *  •  »  *  That  regulations  of  the  char- 
acter provided  for  in  these  acts  are  strictly  police  regula-  1 
tioQS  and  such  as  no  chartered  right  can  nullify  or  over- 
ride, is  too  clear  to  admit  of  dispute. 

The  due  and  orderly  an-augement  of  the  various  and 
conflicting  claims  to  privileges  in  the  streets  of  large 
cities  would  seem  imperatively  to  require  the  creation  of 
neutral  boards,  with  controlling  authorities  to  form  a 
comprehensive  plan  by  which  these  various  enterprises 
may  be  harmonized  and  carried  on  without  detriment 
to  each  other  and  with  the  regard  to  the  rights  of  the 
public. 

An  elementary  writer  has  said  that  "the  police  of  a 
State,  in  a  comprehensive  seuse  embraces  a  system  of 
internal  regulations  by  which  itis  sought  not  only  to  pre- 
serve the  public  order  and  to  prevent  offenses  against 
the  State,  but  also  to  establish,  for  the  intercoui-se  with 
citizens,  those  rules  of  good  manners  and  neighborhood 
which  are  calculated  to  prevent  a  conflict  of  rights  and 
to  insure  to  each  the  uninterrupted  enjoyment  of  his 
own,  so  far  as  is  reasonably  consistent  with  alike  enjoy- 
ment of  rights  by  others." 

Ch.  J.  Redfleld  in  Sharp  vs.  Rutland  and  Burlington 
R.  R.  Co.  (27  Vt.  149)  says:  "this  police  power  of  the 
State  extends  to  the  protection  of  the  lives,  limbs,  health, 
comfort  and  quiet  of  all  persons,  and  the  protection  of 
all  property  within  the  State." 

The  right  to  exercise  this  power  cannot  be  alienated, 
surrendt'red  or  abridged  by  the  legislature  by  any  grant,  J 
contract,  delegation  whatsoever,  because  it  constitutes  A 
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the  exercise  of  a  governmental  function  without  which 
it  would  become  powerless  to  protect  those  rights  which 
it  was  especially  designed  to  accomplish. 

Thus  it  was  held  in  Presbyterian  Church  vs.  City  of 
N.  Y.  (5  Cow  540)  where  the  corporation  had  granted 
with  the  covenant  for  quiet  enjoyment  a  piece  of  land 
to  the  plaintiff  to  be  used  for  church  purposes  and  as  a 
cemetery,  that  the  power  of  a  Municipal  Government  to 
pass  an  ordinance  forbidding  the  use  of  such  premises 
as  a  cemetery  for  the  interment  of  the  dead,  constituted 
no  breach  of  covenant. 

In  conclusion  we  have  seen  the  dread  power  of  the 
unnecessarily  dangerous  electrical  current.  We  all  know 
the  menace  it  is  constantly  to  our  lives,  our  health  or 
our  happiness.  Let  us  before  more  lives  are  lost  stop  the 
increase  of  this  additional  risk  to  life  which  is  as  yet  so 
new  that  we  have  not  learned  to  realize  its  full 
danger. 

Our  legislatures  have  the  power  to  act  in  this  matter 
and  in  order  that  we  may  immediately  take  steps  in  the 
right  direction  I  would  suggest  a  bill  should  be  introduced 
in  our  legislatures  similar  at  least  to  the  following 
which  I  believe  is  fair  to  ail  and  draws  no  distinction 
against  any  kinds  of  currents  excepting  Deadly  Currents. 

AN  ACT  RELATING  TO  LETHAL  ELECTRICAL  CURRENTS. 

The  People  of  the  State  of  New  York,  represented  in 
Senate  and  Assembly,  do  enact  as  follows  ; 

Section  I.  After  the  passage  of  this  Act,  and  subject 
to  the  exceptions  herein  provided,  it  shall  not  be  lawful 
for  any  individual  or  any  other  corporation,  public  or 
private,  to  generate  or  use  or  cause  or  permit  to  be 
generated  or  used,  any  electric  current  with  electromotive 
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force  sufficient  to  produce  death  in  a  human  being,  by^ 
leakage  to  earth  from  the  conductors  carrying  such 
current,  for  any  purpose  whatsoever,  other  than  the- 
execution  of  convicted  criminals  as  by  law  prescribed. 
Provided,  that  nothing  herein  contained  shall  be  deemed 
to  forbid  the  use  in  any  building  of  such  current  gene- 
rated therein,  either  for  the  purpose  of  scientific  experi- 
ment, or  for  other  purposes,  under  reasonable  restrictions- 
for  the  safety  of  life. 

Section  11.  It  shall  be  the  duty  of  the  various  boards  of 
health  of  the  various  cities,  towns  and  incorporated 
villages,  to  enforce  the  provision  of  sections  one,  two 
and  three  of  this  Act.    The  various  boards  of  health 
other  than  the  boards  of  health  of  the  cities  of  New 
York,  BaSalo,  Albany,  Yonkers  and  Brooklyn,  created 
or  exercising  powers  under  chapter  two  hundred  and 
seventy  of  the  laws  of  eighteen  hundred  and  eighty-five, 
and  the  various  acts  supplemental  thereto  and  amenda- 
tory thereof,  shall  suppress  and  cause  to  be  removed  any 
apparatus,  electric  plants,  wires,  fittings  or  appurtenances- 
used  contrary  to  the  provisions  of  this  Act,  and  to  that 
end,  all  boards  of  health  and  each  of  them  shall  have  the 
power,  and  it  shall  be  their  duty,  to  take  such  action  as 
they  might  by  law  take  for  the  suppression  and  removal 
of  nuisances    and  conditions   detrimental  to   life  and 
health  found  to  exist  within  the  limits  of  jurisdictions 
of  each  board  respectively. 

The  respective  boards  of  health  of  the  City  of  New 
York,  Buffalo,  Albany,  Yonkers  and  Brooklyn  shall  also 
have  the  power,  and  it  shall  be  their  duty,  to  enforce  the 
provisions  of  section  one,  two  and  three  of  this  Act, 
under  the  provisions  of  th)  respective  acts  under  which 
they  now  exist  and  are  governed,  and  the  various  which 
are,  or  may  be,  respectively  amendatory  of  such  Acts. 
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Their  respective  powers  and  duties  shall  be  governed  by 
the  provisions  of  the  law  under  which  they  respectively 
act.  or  may  act  regarding  any  business,  matter  or  thing 
<ietrimental  to  health  or  danger  to  life,  so  far  as  such 
provisions  may  be  applicable. 

The  provisions  of  this  and  the  preceding  section  shall 
be  subject  to  the  provisions  of  sections  three  and  four 
of  this  Act. 

Section  III.  All  boards  of  health  and  each  of  them 
shall,  in  the  cases  respectively  of  any  apparatus  which 
produces  such  current,  and  is  used  or  permitted  to  be 
used  contrary  to  the  provisions  of  sections  one  and  two, 
of  this  Act,  (such  apparatus  being  actually  in  public  use 
in  this  State  at  the  date  of  the  passage  of  this  Act), 
serve  upon  the  person  or  persons,  or  corporation  or 
corporations  owning  or  using  or  causing  to  be  employed 
or  used  such  apparatus  notice  in  writing  requiring  that 
the  use  of  such  apparatus,  contrary  to  the  provision  of 
this  Act,  cease  within  four  calendar  months  from  the 
date  of  the  service  of  such  notice. 

Section  IV.  No  action  shall  be  taken  with  reference  to 
the  removal  or  suppression  of  such  apparatus  used  or 
maintained  or  caused  to  be  used  or  maintained  contrary 
to  the  provisions  of  this  Act,  and  no  action  or  proceeding 
shall  be  instituted  with  reference  to  such  aparatus  before 
the  first  day  of  August,  1890. 

Nothing  herein  shall  be  construed  to  prevent  any 
-action,  prosecution  or  proceeding  being  instituted  or 
mxintainei  which  may  or  might  by  law  be  instituted  or 
maintained  hal  this  Act  not  been  passed. 

Section  V.  Any  duty  prescribed  or  annexed,  enjoined 
by  section  one,  two  or  three  of  this  Act  upon  any  local 
board  of  health  may  be  enforced  by  a  mandamus  at  the 
instance  of  the  State  Board  of  Health,  its  President, 
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Secretary,  or  any  member  thereof,  or  at  the  instance  of 
any  citizen  of  the  city,  town,  village  or  municipality^ia 
which  9uch  apparatus  shall  be  used  or  operated  contrary 
to  the  provisions  of  this  Act. 

Section  VI.  All  acts  and  parts  of  acts  inconsistent 
with  this  act  are  hereby  repealed. 

Section  VII.    This  Act  shall  take  effect  immediately. 


THE   CORONERS  OFFICE,    SHOULD  IT  BE 

ABOLISHED  f  * 


By  Clauk  Bell,  Esq. 


Mr.  President  and  Gentlemen  of  the  Medical  So- 
ciety OF  THE  State  of  New  York  :  In  responding  to 
the  request  of  your  officers,  to  address  this  body  upon 
the  important  topics  of  needed  reforms  in  the  laws  of 
this  State,  regarding  the  office  of  Coroner,  I  take  great 
pleasure  in  laying  before  you  some  of  the  facts  and  cir- 
cumstances that  have  led  to  this  discussion,  and  to  ex- 
plain the  reasons  which  have  led  me  to  appeal  to  your 
powerful  association  for  the  moral  support  of  the  medi- 
cal profession  of  the  State,  in  a  movement  in  which  that 
profession  has  more  at  stake  and  will  gain  as  much  as 
the  people  at  large,  if  the  movement  meets  •with  that 
success  its  importance  and  merits  demand. 

At  the  request  of  tlie  Medico-Legal  Society  of  New 
York,  I  had  the  honor  at  its  last  session  to  submit  to 
that  body  my  views  upon  this  subject. 

The  executive  committee  of  that  society,  at  its  later 
and  very  recent  session,  appointed  Prof.  Frank  H.  Ham- 
ilton and  myself  to  lay  the  subject  before  your  society^ 
and  to  ask  your  aid  in  a  movement  to  effect  the  neces- 
sary changes  in  the  existing  laws. 

The  courtesy  of  your  invitation  is  due  to  these  circum- 
stances, but  your  meeting  was  so  close  upon  the  session 
of  our  executive  committee  that  I  was  unable  to  appear 
at  an  earlier  hour  in  your  session. 

Read  before  the  Medioo-Leiral  Society,  Janaary,  1881. 

Bead  before  the  State  Medical  Society,  February*  1881. 

Raed  before  the  International  Medico- Le^ral  Congress,  June,  1889. 
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The  whole  subject  of  the  office  of  Coroner,  and  of  pro- 
cedure under  the  laws  regulating  that  office,  and  defin- 
ing its  powers  and  duties,  has  been  made  the  subject  of 
discussion,  for  a  few  years  past,  and  has  awakened  pub- 
lic interest,  both  in  England  and  the  various  States  of 
the  American  Union. 

The  attention  of  the  British  public  was  most  pointedly- 
called  to  it  by  the  admirable  address  of  Mr.  Farrer  Her- 
schell  before  the  British  Science  Association,  at  Liver- 
pool, in  October,  1876,  and  public  interest  in  this  coun- 
try soon  followed. 

The  discussion  was  practically  opened  in  America  by 

an  address  made  by  Mr.  Theodore  H.  Tyndale,  of  the 
Boston  Bar,  before  the  Department  of  Health  of  the 
American  Social  Science  Association,  which  appeared 
shortly  after  in  the  Boston  Medical  and  Surgical  Jour- 
nal, of  March  1,  1877. 

This  gentleman,  with  the  co-operation  of  a  few  others, 
and  the  powerful  aid  of  the  State  Medical  Society  of 
Massachusetts,  carried  that  discussion  before  the  State 
Legislature  in  a  general  proposition  to  make  a  complete 
revolution  in  their  system,  whicli  was  substantially  like 
our  own,  as  inherited  from  our  English  rncestry  and 
traditions  which  had  handed  down  that  strange  creation 
of  the  past,  the  office  of  coroner,  and  what  has  some- 
times been  facetiously  called  **crowner  s  quest  law.-' 

It  is  not  too  much  to  say  that  mainly  through  the 
efforts  of  Mr.  Tyndale,  and  of  such  gentlemen  as  he 
could  bring  to  his  aid,  that  discussion  resulted  in  the 
adoption  by  the  Legislature  of  Massachusetts,  of  an  en- 
tirely new  system,  which  can  best  be  explained  by  the 
law  itself,  which  passed  on  May  9,  1877,  and  which  as 
follows : 
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An   Act  to  Abolish  the  Office  of  Coroner,  and   to  Pro- 
vide for  Medical  Examinations  and  Inquest  in  Cases  of 
Death  by  Violence. 
Be  it  enacted  by  the  Senate  and  House  of  Representa- 

lives  in  General  Court  assembled,  a.id  by  the  authority 

of  the  same  as  follows : 

Section  1.  The  offices  of  coroner  and  special  coroner  are  hereby 
abolished. 

Sec.  2.  Tlie  Governor  shall  nominate,  and  by  and  with  advice 
and  consent  of  the  council  shall  appoint,  in  the  county  of  Suffolk 
not  exceedinoj  two,  and  in  each  county  not  exceeding  the  number 
to  be  desijjjnatcd  by  the  county  commissioners  as  hereinafter  pro- 
vided, able  and  discreet  men,  learned  in  the  science  of  medicine,  to 
be  medical  examiners;  and  every  such  nomination  shall  be  made  at 
least  seven  days  prior  to  such  appointment. 

Sec.  3.  In  the  county  of  Suffolk,  each  medical  examiner  shall 
receive  in  full  for  all  services  performed  by  him,  an  annual  salary  of 
three  thousand  dollars,  to  be  paid  quarterly  from  the  treasury 
of  said  county  ;  and  in  other  counties  ihey  shall  receive  for  a  view 
without  an  autopsy,  four  dollars;  for  a  view  and  autopsy,  thirty 
dollars,  and  travel  at  the  rate  of  five  cents  per  mile  to  and  from  the 
place  of  the  view. 

Sec.  4.  Medical  examiners  shall  hold  their  offices  for  the  term  of 
seven  years  from  the  time  of  appointment,  but  shall  be  liable  to  re.- 
moval  from  office  at  any  time  by  the  Governor  and  council  for  cause 
shown . 

Sec.  5.  Each  Medical  examiner,  before  entering  upon  the  duties; 
of  his  office,  shall  be  sworn  and  give  bond,  with  sureties,  in  the  sum 
of  five  hundred  dollars,  to  the  treasurer  of  the  county,  conditioned 
for  the  faithful  performance  of  the  duties  of  his  office.  If  a  medical 
examiner  neglects  or  refuses  to  give  bond  as  herein  required,  for 
the  period  of  thirty  days  after  his  appointment,  the  same  shall  be 
void,  and  another  shall  be  made  instead  thereof. 

Sec.  6.  The  county  commissioners  in  each  coun\y  shall,  as  soon 
as  may  be  after  the  passage  of  this  act,  divide  their  several  counties 
into  suitable  districts  for  the  appointment  of  one  medical  examiner 
in  each  district  under  this  act;  and  when  such  division  is  made,  shall 
at  once  certify  their  action  to  the  secretary  of  the  Commonwealth, 
who  shall  lay  such  certificate  before  the  Governor  and  council. 
But  nothing  herein  shall  prevent  any  medical  examiner  from  acting 
as  such  in  any  part  of  his  county. 

Sec.  7.  Medical  examiners  shall  make  examinations  as  herein- 
after provided,  upon  the  view  of  the  dead  bodies  of  such  persons 
only  as  are  supposed  to  have  come  to  their  death  by  violence. 
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Skc.  8.  Whenever  a  raedical  examiner  lias  notice  tliat  there  haa< 
been  found  or  is  lying  witliin  bis  cuuiitj-,  llie  dead  body  of  a  person, 
who  is  supposed  10  bavecome  to  Lis  death  by  violence,  lie  sball  forth- 
with repair  lo  the  plat^e  wberc  sucb  body  lies  and  take  charts  of 
the  same;  and  if  ou  view  thereof  and  personal  inquiry  into  the 
cause  and  manner  of  the  death,  he  deems  a  further  eximiinatio  a  nec- 
essary, be  shall,  upon  being  thereto  authorized  in  writing  by  the 
'district  atlorney,  mayor,  or  selectmen  of  the  district,  city  or  town 
■where  such  body  liys,  in  the  presence  of  two  or  more  discreet  per- 
sons, whose  attendance  he  may  compel  by  snbptena,  if  necessary, 
make  an  autopsy,  and  then  and  there  carefully  reduce  or  cauM 
to  be  reduced  to  writing  every  fact  and  circnmstance  tending 
to  show  the  condition  of  the  body,  and  the  cause  and  manner  of 
rdeath,  together  with  the  names  and  addresses  of  said  witnesses, 
-wliich  record  he  shall  subscribe.  Uefore  making  such  autopsy,  he 
shall  call  the  attention  of  sa,id  witnesses  to  the  position  and  appear- 
ance of  tiie  body. 

Sec.  9.  If  upon  such  view,  personal  inquiry,  or  autopsy,  he  sball. 
be  of  opinion  that  the  death  was  caused  by  violence,  he  shall  at 
once  notify  the  district  attorney  and  a  justice  of  the  district,  police, 
or  municipal  court  for  the  district  or  city  in  which  the  body  lies,  or  • 
trial  justice,  and  shall  file  a  duly  attested  copyof  the  record  of  hii 
autopsy  in  such  court,  or  with  such  justice,  and  a  like  copy  with 
such  district  attorney;  and  shall  in  all  cases  certify  to  the  clerk  or 
registrar  having  the  custody  of  the  records  of  births,  marriages  and 
deaths  in  the  city  or  town  in  which  the  person  deceased  came  to 
his  death,  the  name  and  residence  of  the  person  deceased  if  known, 
or  a  description  of  his  person  as  full  as  may  be  f<ir  idontilication, 
"Vrben  the  name  and  residence  cannot  be  ascertained,  together  with 
the  cause  and  manner  in  and  by  which  the  person  deceased  came  to 
bis  death. 

Sec.  10.  The  court  or  trial  justice  shall  thereupon  bold  an  in- 
quest, which  may  be  private,  in  which  case  any  or  all  persons  other 
than  those  required  to  be  present  by  the  provisions  of  this  chapter 
may  be  excluded  from  the  place  where  the  same  ishehl;  and  saitl 
court  or  trial  justice  may  also  direct  the  witnesses  to  be  kept  sepa- 
rate, so  that  they  cannot  converse  with  each  other  until  they  Iikt*' 
been  examined.  The  district  attorney,  or  some  person  designated  bf 
him,  may  attend  the  inquest  and  may  examine  all  witneMses.  An.' 
inquest  shall  be  held  in  all  cases  of  death  by  accident  upon  any  raib 
road,  and  the  district  attorney  or  the  attorney-general  may  direct 
an  inquest  to  be  held  in  the  case  of  any  other  casualty  from  which 
the  death  of  any  person  results,  if  in  his  opinion  such  inquest  is 
r  expedient. 
:c.  11.  The  justice  or  district  attorney  may  issue  subpoBnu 
witnesses,    returnable  before  such  court        trial  justice.    Th« 
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persons  served  with  such  process  shall  be  allowed  the  same  fees,  and 
their  attendance  may  be  enforced  in  the  same  manner,  and  they 
shall  be  subject  to  the  same  penalties  as  if  served  with  a  subpoena 
in  behalf  of  the  Commonwealth  in  a  criminal  prosecution  pending 
in  said  court  or  before  said  trial  justice. 

Sec.  12.  The  presiding  justice  or  trial  justice  shall,  after  hearing 
the  testimony,  draw  up  and  si°:n  a  report  in  which  he  shall  find 
and  certify  when,  where,  and  by  what  means  the  person  deceased 
came  to  his  death,  his  name,  if  known,  and  all  material  circum- 
stances attending  his  death ;  and  if  it  appears  thas  his  death  renulted 
wholly  or  in  part  from  the  unlawful  act  of  any  other  person,  he  shall 
further  state,  if  known  to  him,  the  name  of  such  person,  and  of  any 
person  whose  unlawful  act  contributed  to  such  death^  which  report 
he  shall  file  with  the  records  of  the  superior  court  in  the  county 
wherein  the  inquest  is  held. 

iSkc.  13.  If  the  justice  finds  that  murder,  manslaucrhter,  or  an 
assault  has  been  committed,  he  may  bind  over,  as  in  criminal  pros- 
ecutions, such  witnesses  as  he  deems  necessary,  or  as  the  district  at- 
torney may  designate,  to  appear  and  testify  at  the  court  in  which  an 
indictment  for  such  offence  may  be  found  or  presented. 

Sec.  14.  If  a  person  charsred  by  the  report  with  the  commission 
of  any  offence  is  not  in  custody,  the  justice  shall  forthwith  issue 
process  for  his  apprehension,  and  such  process  shall  be  made  return- 
able before  any  court  or  majcistrate  having  jurisdiction  in  the  prem- 
ises, who  shall  proceed  therein  in  the  manner  required  by  law.  But 
nothinnj  herein  shall  prevent  any  justice  from  issuins;  such  process 
before  the  finding  of  such  report  if  it  be  otherwise  lawful  to  issue 
the  same. 

Sec.  15.  If  the  medical  examiner  reports  that  the  death  was  not 
caused  by  violence,  and  the  district  attorney  or  the  attorney-general 
shall  be  of  a  contrary  opinion,  either  tlio  distiict  attorney  or  the  at- 
torney-general may  direct  an  inquest  to  be  held  in  accordance  with 
tlie  provisions  of  this  act,  notwithstanding  the  report,  at  which  in- 
quest he,  or  some  person  designated  by  him,  shall  be  present  and 
examine  all  the  witnesses. 

Sec.  16.  The  medical  examiner  may,  if  he  deems  it  necessary, 
call  a  chemist  to  aid  in  the  examination  of  the  body,  or  of  substances 
supposed  to  have  cau'^ed  or  contribute.l  to  the  death,  and  such  chem- 
ist shall  be  entitled  to  such  compensation  for  his  services  as  the  med- 
ical exanriiner  certifies  to  be  just  and  reasonable,  the  same  being 
audited  and  allowed  in  the  manner  herein  provided.  The  clerk  or 
amanuensis,  if  any,  employed  to  reduce  to  writinsr  the  results  of  the 
medical  examination  or  autopsy,  shall  be  allowed  for  his  services 
two  dollars  per  day. 

Sec.  17.  When  a  medical  exa  niner  views  or  makes  an  exa.nina- 
tion  of  the  dead  body  of  a  stranger,  he  shall   cause   the  body   to  be 
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decently  buried;  and  if  he  certiReBtlmthe  has  madci  mreful  inquiry^  1 
and  tliAt  to  tbebest  of  hiskitowledse  and  belief  the  porsim  fimni  I 
deiut  is  a  dtranacr,  liavjng  n«  seltlemynt  in  any  city  or  tiiwn  of  thi». 
Co mninn wealth,  his  fees  with  the  actual  expBnsea  of  Imrinl  shall  h»  J 
puid  from  the  treasury  of  the  Cominonwenlth.  In  nil  oilier  caros  ] 
tin-  expenses  shall  be  paid  by  the  city  or  town,  and  all  other  ex- 
penses by  the  county  wherein  the  body  is  found. 

Sec,  1R     When  servicesarerendered  in  bringini;  to  Und  the  dead  I 
body  of  a  person  found  iu  any  of  the  harbors,  rivers,  or  waters  of  I 
tilt'  (.'riminonwenlth,  the  niedirnl  examiner  iniiy  allow .%uch  eunif 
s:Uion  for  said  services  as  he  deems  reasonable,  bat   this  provisiaO 
ahiill  not  entitle  any  person  to  eompensation  for  services  rendered  ia 
searching  for  such  dead  bwly, 

Hkc.  id.     In  all  cases  arisin;;  under  the  provisions  of  this  act,  tbs- 
nii'diciil  examiner  shall  tnka  chargeof  any  money  or  other  personal    ■ 
propertyof  the  dBcensed,  found  upon  or  near  the  body,  and  deliver  ! 
the  same  to  the  person  or  persons  entitled   to  its  custody  or  posses- 
sioii:  but  if  nut  claimed  by  such  person  within  sixty  days,    then  to  a 
public  administrator,  (o  be  administered  npim  according  lo  law, 

8ec.  20.  Any  medical  examiner  who  sh.ill  fraudulently  neglect 
or  refuse  to  deliver  such  property  to  Huch  person  within  three  days 
after  duo  deuinnd  upon  him  therefor,  shall  be  punished  by  im- 
prisonment in  the  jail  or  house  of  correction  not  exceeding  tw* 
years,  or  by  fine  not  exceodins  live  hundred  dollars. 

8bc.  21.  '['lie  meJical  examiner  shall  return  an  account  of  the 
expenses  of  each  view  or  autopsy,  including  his  fees,  lo  the  county 
commissionerH  having  jurisdiction  over  the  place  where  the  examin- 
ation or  view  is  held,  or  in  thecounty  of  Suffolk,  to  the  auditor  of  the 
city  of  Boston,  and  shall  annex  thereto  the  written  authority  under 
which  the  autopsy  was  made.  Such  commissiouers  or  auditor  shall 
audit  such  acrounts,  and  certify  to  the  treasurer  of  the  Common- 
wealth, or  the  trcisurer  of  the  county,  as  the  case  may  be.  what 
items  therein  are  deemed  just  aud  reasonable,  which  shall  be  paid 
by  said  treasurer  to  the  person  entitled  to  receive  the  same. 

Sec,  22.  Whenever  any  sheriff  is  a  party  to  a  suit  or  proceeding, 
or  otherwise  disqualified  to  act  therein,  the  sheriff  or  a  deputy  sheriff  of 
any  adjoining  county  may  serve  and  execute  all  writs  and  precepts 
and  perform  all  duties  of  such  sheriff  which  he  is  disqualified  to 
perform,  and  may  serve  and  execute  all  such  writs  nnd  precepts 
wherein  any  county,  town,  parish,  ridigious  society,  or  school  dis- 
trict is  a  party  or  interested,  notwithstanding  he  is  at  the  time  a 
member  of  such  corporation. 

Sec.  23.  Whenever  a  vacancy  occurs  iu  the  office  of  sheriff  of 
»ny  county,  the  senior  deputy  sheriff  in  service  shall  perform  all  tb» 
duties  required  by  law  to  be  performed  by  the  sheriff,  until  the  of- 
fice of  sheriff  is  filled  in  the  manner  required  by  law,  giving  bond  as. 
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now  required  by  law  of  sheriffs.     And  in  case  of  su^h  vacancy,  the 
deputies  of  tlie  sheriff  vacating  tlie  office  shall  continue  to  have  and 
exercise  the  power  of  deputy  sheriffs   until   said   office  is  filled  as 
aforesaid. 

Sec.  24.  Sections  seventy-five,  seventy-six  and  seventy-seven  of 
chapter  seventeen,  and  section  one  hundred  of  chapter  sixty-three, 
and  section  eighteen  of  chapter  one  hundred  and  sixty-three  of  the 
General  statutes  are  hereby  amended  by  substitutirg  for  the  word 
"coroner,**  wherever  the  same  occurs,  the  words  **  medical  exam- 
iner," and  for  the  word  **  coroners'*  the  words  "  medical  examiners.*' 
The  second  clause  of  section  fifty-two,  and  sections  seventy-four, 
seventy-eight,  seventy-nine  and  eighty  of  chapter  seventeen  of  the 
General  Statutes,  chapter  one  hundred  and  seventy-five  of  the 
General  Statutes,  chapter  one  hundred  and  thirteen  of  the  acts  of 
year  eighteen  hundred  and  sixty-one,  chapter  one  hundred  and  sev- 
enty-two of  the  acts  of  the  year  eighteen  hundred  and  sixty-two, 
chapter  twenty-eight  of  the  acts  of  the  year  eighteen  hundred  and 
sixty-four,  chapter  two  hundred  and  forty-one  of  the  acts  of  the^ 
year  eighteen  hundred  and  seventy-one,  and  chapter  one  hundred 
and  fifteen  of  the  acts  of  the  year  eighteen  hundred  and  seventy- 
six,  and  all  other  acts  and  parts  of  acts  inconsistent  herewith  ar& 
hereby  repealed. 

Sec.  25.  For  the  purposes  of  the  appointment  and  qualification 
of  medical  examiners  and  the  action  of  the  county  commissioners 
herein  proviled  for,  this  act  shall  take  effect  upon  its  passage,  and 
it  shall  take  full  effect  on  the  first  day  of  July  next. 

The  radical  changes  made  by  this  act  in  Massachusetts 
were  three-fold. 

1.  The  abolition  of  the  office  of  coroner  ; 

2.  The  dispensing  wholly  with  juries  on  the  prelimin- 
ary inquiry  in  this  class  of  cases  as  unnecessary  ;  and 

3.  The  adoption  of  a  new  system,  by  which  a  compe- 
tent medical  man  took  charge  of  the  medical  part  of  the 
investigation,  and  an  arrangement  for  proper  officials  to 
take  charge  of  the  legal  and  statutory  aspects  of  such 
cases,  where  the  death  was  in  any  wise  proper  to  be 
made  the  subject  of  a  legal  inquiry,  preliminary  to  the 
final  trial  of  the  accused,  after  indictment. 

Under  this  change,  Massachusetts  appointed  medical 
examiners  for  the  several  districts  of  the  State,  who  took 
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charge  of  the  new  system,  and  were  appointed  by  the 
Governor  and  council ;  their  labors  collected  by  (he  Med- 
ico-Legal Society  of  Massachusetts  (composed  wholly, 
80  far  as  active  members  were  concenied,  of  these  offi- 
cials), furnish  an  admirable  view  of  the  results  of  a  pe- 
culiarly fortunate  attempt  in  a  sister  State  to  provide  an 
intelligent  and  practicable  substitute  for  an  ackuowl- 
■edged  faulty  system,  quite  as  bad  and  cumbersome  as 
our  own. 

A  comprehensive  view  of  the  subject  can  best  be  had 
by  examining  briefly  the  leading  objectionable  features 
of  our  present  system  before  we  need  consider  how  we 
can  best  remedy  them. 

THt;   PRESENT   STATUTE  POWER— DITIEK  OF  THE   COHONEK'S 

OFFICE. 

In  this  State  the  office  of  coroner  is  elective,  and  held 
for  three  years-  Coroners  are  not  required  to  give  bonds 
except  when  acting  as  sheriffs,  when  they  may  be  re- 
quired to  do  so. 

Four  coronei's  are  elected  in  each  county  in  the  State, 
and  in  the  city  of  New  York  the  mayor  is  emjjowei-ed  to 
designate  one  to  each  senatorial  district  of  that  city,  and 
assign  him  to  duties  therein.  Coroners  must  be  resi- 
dents of  the  county  in  which  they  are  elected.  They 
may  be  removed  for  cause  by  the  Governor. 

They  are  authorized  to  arrest  those  who  disturb  re- 
ligious meetings  ;  to  take  charge  of  wrecks  and  wrecked 
property,  to  take  measures  for  the  preservation  thereof ; 
and  for  its  delivery  to  the  proper  owners. 

They  are  authorized  to  investigate  into  the  origin  of 
fires,  by  an  inspection  and  inquest,  with  a  jury,  with 
proceedings  like  in  most  respects  the  inquests  iii  case  of 
sudden  death,  with  power  to  arrest,  in  case  there  ia 
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found  to  have  been  arson,  or  an  attempt  at  arson,  com- 
mitted. 

Whenever  a  coroner  receives  notice  that  any  person 
has  been  slain,  has  suddenly  died,  been  dangerously 
wounded,  or  found  dead  under  such  circumstances  as  to 
require  an  inquisition,  the  coroner  is  required  to  pro- 
•ceed  to  the  place  where  the  body  lies,  to  forthwith  sum- 
mon a  jury  of  not  less  than  nine  nor  more  than  fifteen, 
to  appear  forthwith  to  make  inquisition  concerning  such 
death  or  wounding. 

The  coroner  swears  in  the  jury,  summons  witnesses  to 
-appear  before  them,  presides  at  the  inquest,  swears  the 
witnesses  and  reduces  their  testimony  to  writing,  which 
is  subscribed  by  the  witnesses. 

It  is  the  duty  of  the  coroner  to  summon  some  surgeon 
or  physician  to  appear  as  a  witness  on  such  inquest. 

The  jury  then  inspect  the  body,  hear  the  testimony, 
and  deliver  to  the  coroner  their  inquisition  in  writing, 
which  the  law  requires  shall  contain  their  finding,  as  to 
•  1.  How  and  in  what  manner,  and  when,  and  where 
the  person  so  dead  or  wounded  came  to  his  death  or  was 
wounded  ;  and 

2.  Who  such  person  was,  and  all  the  circumstances 
attending  such  death  or  wounding ;  and 

3.  Who,  if  any,  were  guilty  of  the  same,  either  as 
principals  or  accessories,  and  in  what  manner. 

The  finding  or  inquisition  of  the  jury,  with  the  evi- 
dence of  the  witnesses,  the  coroner  is  required  to  return 
to  the  next  criminal  court  of  record  in  the  county. 

The  coroner  has  power,  on  the  finding  of  the  jury 
that  a  crime  has  been  committed,  to  bind  over  the  wit- 
nesses to  appear,  and  to  issue  warrants  for  the  arrest  of 
accused  or  suspected  persons. 

In  case  of  the  absence  or  inability  of  the  coroners  to 
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act,  in  the  city  of  New  York,  any  alderman  or  special 
justice  may  act  in  his  stead,  exercising  the  same  powers 
and  duties  as  the  coroner.  ^Special  legislation  has  been 
enacted,  from  time  to  time,  for  the  city  and  county  of 
New  York,  making  the  practice  there  different  from 
other  parts  of  the  State,  and  containing  many  objection- 
able provisions,  mixed  with  much  that  is  good  and  com- 
mendable.* 

The  law  makes  it  the  duty  of  coroners  to  hand  over  to 
the  treasurer  of  the  county  all  moneys  or  valuables 
found  on  the  bodies  of  pei-sons  on  whom  inquests  have 
been  held,  which  have  not  been  claimed  by  the  legal 
repi-eseutatives  within  sixty  days  after  the  inr^uest  has 
been  held. 

The  law  makes  no  requirement]  as  to  professional 
knowledge  or  skill  for  the  incumbent  of  the  office,  and 
does  not  require  the  coroner  to  summon  a  surgeon  or 
physician  who  has  superior  knowledge  as  to  the  matters 
involved,  leaving  it  wholly  in  the  discretion  of  the  coro- 
ner as  to  what  surgeon  or  physician  he  may  call,  except 
iu  the  city  of  New  York,  and  calls  him  when  summoned 
simply  as  a  witness  and  as  other  witnesses  are  sum 
moned  before  the  jury. 

The  Governor  has  power  to  remove  for  misconduct  ia 
office  on  charges. 

By  analyzing  our  present  system  we  will  observe  that 
if  the  object  of  an  inquest  should  be  to  detect  the  exist- 
ence or  commission  of  crime  in  cases  of  death  by  vio- 
lence, or  sudden  death,  our  law.  as  now  constituted,  is 
not  well  adapted  for  the  purpose. 

1.  Of  what  practical  good  is  the  verdict  of  a  coroner's 
jury  on  an  inquest  in  such  a  case  ! 

Is  it  binding,  or  even  influential  on  the  accused,  on 

•  B«c  "Nate"  at  end  o(  AddTiwi. 
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the  grand  jury,  or  on  the  final  trial  ?  Everyone  knows 
that  it  is  not. 

It  is  quite  true  to  say  that  it  is  a  useless  and  unnec- 
essary expense  to  summon  jurymen  in  such  cases,  and 
in  no  case  can  it  help  the  State  or  the  accused  on  the 
final  trial,  which  must  still  occur  before  conviction. 

We  cannot  be  too  jealous  of  the  right  of  trial  by  jury, 
but  in  all  cases  under  existing  law  two  juries  must  agree 
before  any  person  can  be  convicted  of  crime,  without 
counting  the  coroner's  jury,  viz  :  the  grand  jury  which 
presents  the  indictment,  and  the  jury  on  the  trial  of  the 
accused  after  indictment ;  so  that  the  abolition  of  the 
jury  on  the  preliminary  inquiry,  and  a  change  as  to  who 
shall  make  the  inquest  in  its  stead,  is  not  in  any  sense 
true  an  infiingement  upon  the  right  of  trial  by  jury, 
which  in  all  cases  would  exist  if  the  proposed  change 
was  made. 

It  is  a  useless  hardship  on  the  citizen  to  be  liable  to 
be  called  on  a  coroner's  jury,  and  the  work  of  investi- 
gation can  be  done  much  better  and  easier  by  compe- 
tent medical  officials  to  investigate  the  medical  questions 
involved,  holding  them  responsible  for  the  work,  care- 
fully providing  for  a  thorough  and  practical  examina- 
tion ;  and  by  proper  judicial  officers,  that  part  of  the 
business  which  requires  leg.d  proceedings,  adjudication 
or  decision  as  to  whether  a  crime  has  been  committed. 

There  can  probably  be  no  more  startling  evidence  of 
the  utter  uselessness  of  a  coroner's  jury,  than  the  state- 
ment of  this  fact :  That  whatever  may  be  the  verdict  in 
a  given  case,  the  subsequent  indictment,  trial,  and  en- 
tire judicial  proceeding  is  absolutely  independent  of  it, 
and  proceeds  as  if  the  coroner's  jury  had  never  acted 
at  all. 

The  object  of  an  inquiry  when  a  sudden  death  has  oc- 
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curred,  should  be  to  inquire  into  the  cause  of  the  deaths 
Did   it  proceed   from  natural  causes  ?     If  not,    from  ' 
what  cause,  and  has  a  crime  been  committed  i    That  is^ 
and  should  be,  the  full  scope  of  such  an  inquiry. 

That  such  an  investigation  is  proper,  preliminary  to  a.  i 
formal  accusation  is  certain,  because  it  determines,  or  I 
should  do  so,  that  no  trial  is  necessary,  if  the  death  ta 
not  by  violence  or  is  due  to  natural  causes  ;  and  it  ia 
due  to  all  tliat  au  intelligent  and  careful  scrutiny  should 
be  given  by  competent  persons,  in  all  cases,  whether 
doubtful  or  not  at  first. 

Whether  death  has  resulted  from  other  than  natural 
causes  is  usually  a  matter  to  be  determined  by  a  careful, 
competent,  and  thorough  medical  examination. 

Whether  a  crime  has  been  committed  is  not  a  medi- 
cal question  ;  it  is  rather  a  legal  one. 

What  is,  therefore,  most  needed,  at  once,  in  all  such 
cases,  is  a  formal  and  careful  medical  examination,  hy 
a  perfectly  competent  medical  man,  upon  the  first  in- 
quiry, and  to  decide  upon  the  facts  by  a  careful  scientific 
inquiry  as  to  the  cause  of  death. 

The  Massachusetts  system  provides  an  officer  for  that 
duty,  and  requires  him  by  the  terms  of  the  law  to  he 
"an  able  and  discreet  man,  learned  in  the  science  of 
medicine,"  to  be  even  eligible  to  hold  the  office. 

The  law  compels  this  learned  and  competent  officer  to 
exaraiae  the  bodv  ;  and  if  on  such  examination,  and 
after  personal  inquiry  into  the  cause  and  manner  of  the 
death,  he  deems  further  examination  necessary,  he  shall, 
on  the  written  authorization  of  the  district  attorney,  or 
other  competent  judicial  authority,  proceed  in  a  speci- 
fied careful  way  to  make  an  autopsy  in  the  presence  of 
at  least  two  discreet  pereons,  and  then  and  there  to  care- 
fully reduce  to  writing  every  Jact  and  circumstance  tend- 
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ing  to  show  the  condition  of  the  body  and  the  cause  and 
manner  of  death,  together  with  the  names  and  ad- 
dresses of  said  witnesses,  which  he  shall  subscribe,  and 
for  which  he  is,  of  course,  officially  and  professionally 
responsible. 

If  on  this  inquiry  this  oflScer,  after  such  an  examina- 
tion, autopsy,  and  certificate,  shall  be  of  the  opinion 
that  the  death  was  caused  by  violence,  he  is  commanded 
to  notify  the  competent  judicial  authority,  and  file  his 
report  and  certificate  with  the  court,  who  shall  there- 
upon proceed  to  investigate  whether  a  crime  has  been 
committed — which  is  a  legal  or  judicial  question — under 
certain  provisions  of  the  law,  and  under  due  legal  forms^ 
with  all  the  force  and  effect  of  a  judicial  proceeding. 

Under  our  present  system  the  coroner  can  call  in  any 
medical  man,  whether  he  is  skilled  in  the  examination 
required  or  not,  in  most  counties  of  the  State. 

What  is  the  necessity  or  value  of  a  jury's  opinion,  or 
verdict,  upon  the  medical  question  as  to  whether  the 
death  was  by  violence  or  from  natural  causes  ;  or,  on 
the  second  question,  as  to  whether  a  crime  has  been 
committed,  which  is  a  judicial  question  ;  and  how  much 
more  valuable  would  be  the  carefully-prepared  written 
statement  and  autopsy  of  the  competent  medical  man, 
as  a  permanent  record  in  the  case ;  or  the  finding  of  the 
competent  judicial  officer,  upon  evidence,  in  case  and 
where  it  is  held  that  a  crime  has  been,  or  even  probably 
has  been  committed,  with  the  careful  record  of  the  facts 
and  circumstances  attending  the  death  ? 

The  opinion,  report  and  autopsy  of  the  medical  man 
upon  the  medical  question  is  valuable  throughout  the 
whole  case,  and  in  all  subsequent  phases  of  it. 

The  report,  evidence  and  finding  of  the  judicial  officer, 
as  to  whether  a  crime  has  been  committed,   is  also  of 
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value,  biit  the  verdict  of  a  coroner's  jury  on  either  ques- 
tion, under  our  existing  system,  seems  practically  ab- 
surd, and  experience  has  shown  it  to  be  both  meaning- 
less and  valueless.     Then  why  continue  it  ? 

There  is  no  race  of  men  more  wedded  to  their  tradi- 
tions, past,  and  precedents  than  the  Anglo-Saxon  and 
their  descendants.  We  inherit  that  peculiar  trait  of 
English  character  which  makes  us  cling  to  the  things 
and  ways  our  fathers  bad  and  did  before  us.  We  are 
the  last  to  see  the  absurdity  of  an  old  thing,  gray  with 
age,  though  quick  to  find  it  in  a  new. 

With  the  venerableness  of  the  office  of  coroner  we 
have  little  to  do,  but  it  is  a  source  of  absolute  wonder 
how  such  an  absurd  and  valueless  office  for  the  detec- 
tion of  crime  should  have  been  continued  through  aJl 
these  centuries. 

So  far  as  his  duties  in  case  of  acting  in  the  place  o( 
the  sheriff,  or  against  the  sheriff,  or  in  regard  to  matters 
of  wrecks,  deodands,  and  forfeitures  to  the  crown,  which 
were  his  ancient  duties,  these  are  now  obsolete,  exrept 
in  regard  to  the  sheriff,  and  powers  in  certain  other 
cases  which  would  be  wisely  placed  in  some  one  officer 
in  a  county,  but  beyond  that,  there  is  no  use  or  neces- 
sity for  such  an  officer  as  the  statute  makes  our  present 
coroner,  and  the  progress  of  events  and  civilization  de- 
mands for  us  a  change  in  this  part  of  our  system. 

Before  proceeding  to  examine  into  the  system  and 
practice  of  other  countries,  it  might  be  well  to  ask  you 
to  look  at  some  of  the  fatal  defects  in  our  own. 

1.  There  is  no  existing  provision  compelling  a  care- 
ful and  proper  medical  examination  and  autopsy,  the 
absence  of  which,  in  doubtful  and  difficult  cases,  might 
result,  and  frequently  does,  in  the  entire  defeat  of 
justice. 
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If  an  autopsy  is  to  be  taken  at  all,  in  a  given  case,  it 
is  usually  of  great  importance  that  it  be  promptly  done, 
and  by  competent  medical  authority. 

It  would  not  be  enough  that  our  system  provided  for 
an  autopsy.  It  should  in  all  cases,  when  the  circum- 
stances seem  to  require,  compel  it,  and  provide  how  it 
should  be  made,  and  what  it  should  certify. 

2.  Again,  any  citizen  is  now  eligible  to  the  oflSce  of 
coroner,  and  no  precaution  or  safeguard  is  had  under 
the  law  to  secure  an  officer  who  is  either  competent 
to  conduct  the  medical  examination  or  the  legal  in- 
quiry. 

Most  lamentable  cases  of  ignorance  of  this  official  fill 
our  books,  and  occur  on  all  hands  in  practice. 

The  history  of  criminal  jurisprudence  in  our  country, 
as  well  as  of  England,  is  full  of  cases  where  most  seri- 
ous consequences  result  from  the  inexperience  and  igno- 
rance of  incompetent  persons  taking  charge  of  the  medi- 
cal investigation  as  to  the  cause  of  death,  or  the  later 
legal  inquiry  whether  on  the  shown  medical  facts  a 
crime  has  been  committed. 

In  extremely  doubtful  cases  where  crime  has  been 
committed,  as,  for  example,  by  poisoning,  especially 
where  very  difficult  to  positively  detect,  the  present  sys- 
tem of  inquest  would,  or  might,  actually  prevent  detec- 
tion and  subsequent  conviction,  by  not  having  the 
proper  medical  examination  and  autopsy,  which,  if 
properly  taken  would  have  insured  detection. 

The  heart,  lungs,  stomach,  intestines,  and  liver  fre- 
quently are  decisive  witnesses  in  such  cases  :  and  how 
many  times  would  such  an  examination  and  autopsy 
have  prevented  the  terrible  consequences  of  an  inno- 
cent person,  accused  of  poisoning  by  suspicious  or  jeal- 
ous relations  or  enemies,  being  placed  on  trial,   and,  as 
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we  know,  sometimes  actually  convicted  of  a  crime  they 
never  committed  or  contemplated. 

These  delicate,  difficult,  and  doubtful  cases,  where 
nothing  but  the  highest  character  of  scientific  knowl- 
edge and  critical  examination  at  the  time  of  the  occur- 
rence would  detect  the  crime,  are  of  course  lost,  and  the 
guilty  escape  ;  and  these  cases  the  books  do  not  show^ 
because  the  real  facts  and  circumstances  do  not  appear, 
and  the  real  reccrd  is  never  made. 

3.  The  existing  statute,  in  failing  to  secure  a  compe- 
tent officer  to  conduct  the  medical  examination,  thu& 
shown  to  be  indispensably  necessary  in  every  case  where 
a  crime  has  been  committed,  or  even  to  determine 
whether  the  death  is  probably  from  natural  causes,  is  as 
faulty  in  making  no  provision  for  a  competent  person 
to  conduct  a  necessary  legal  inquiry,  as  to  whether  a 
crime  has  been  committed,  in  those  cases  where  the 
death  is  clearly  from  violence,  and  not  from  natural 
causes. 

The  existing  statute  throws  this  inquiry  upon  a  jury, 
who,  in  the  nature  of  things,  cannot  determine  it  judi- 
cially, and  who  can  only  conduct  an  inquiry  upon  com- 
petent evidence,  with  an  official  presiding  who  is  not 
required  by  tlie  law  to  be  competent  to  conduct  such  an 
inquiry. 

And  we  have  gone  on  thus  for  centuries,  taking  the 
verdict  of  coroners'  juries  in  theses  cases— absolutely 
valueless  judicial  farces,  oftentimes  attended  with  la- 
mentable and  fatal  results. 

In  the  case  of  William  Sinmions,  charged  with  homi- 
cide, the  coroner's  jury,  on  a  full  hearing,  pronounced 
the  killing  justifiable  homicide,  the  prisoner  having  been 
assaulted  with  a  deadly  weapon,    and  having  defended 
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himself  with  a  knife,   killing  his  assailant  while  in  a 
death  struggle  on  the  floor. 

The  court,  however,  on  the  trial,  held  against  the  use 
of  a  knife,  even  in  such  an  extremity  ;  and  Simmons 
was  convicted.  But  the  Governor  pardoned  on  the  mer- 
its, though  the  sentence  was  nearly  out.  The  verdict  of 
the  coroner's  jury  had  not  the  slightest  legal  force  or 
effect. 

Provisions  should  be  made,  therefore,  in  the  law  regu- 
lating such  investigations,  for  a  proper  judicial  proceed- 
ing before  a  competent  court  and  officer,  which  should 
be  a  proper,  legal  and  necessary  step  toward  the  trial 
itself. 

This  is  secured  under  the  new  Massachusetts  law  by 
directing  the  proceeding  to  be  taken  before  a  justice 
of  the  district,  police,  or  municipal  court  in  which  the 
body  lies,  or  a  trial  justice,  which  is  conducted  for  the 
State  by  the  district  attorney  of  the  county,  or  by  some 
person  designated  by  that  officer. 

4.  If  the  existing  law  could  be  amended  by  dispens- 
ing with  a  jury  in  such  cases  ;  providing  for  a  competent 
medical  officer  to  conduct  the  preliminary  examination 
under  distinct  methods,  that  would  secure  a  record  of 
these  necessary  medical  facts,  to  answer  fully  the  medi- 
cal inquiry,  with  a  proper  provision  for  examination  be- 
fore a  competent  judicial  tribunal  in  case  the  medical 
preliminary  examination  made  that  necessary,  or  prob- 
ably so  ;  it  would  be  a  great  gain  to  our  present  systen]^ 
even  if  we  called  the  medical  officer  by  the  old  name  of 
coroner.  Bat  there  are  so  many  absurdities  under  that 
system  that  it  would  doubtless  be  wiser,  if  it  was  decided 
to  make  a  change,  to  abolish  the  office  of  coroner  alto- 
gether and  provide  for  the  new  system  by  appropriate 
legislation,  attaching  those  duties  in  respect  to  sheriffs, 
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wrecks,  etc  ,  to  some  other  officer,  as,  for  example,  the 
district  attorney  in  counties,  or  the  county  treasurer  ; 
or  perhaps  for  constitutional  reasons  to  leave  the  coro- 
ner to  discharge  them  when  occasion  arose. 

It  may  be  well  in  such  an  inquiry  to  examine  the  laws 
of  other  countries  and  their  practice  under  them. 

PRANOK. 

In  France  two  distinct  and  separate  officei-s  take 
charge  of  all  such  investigations. 

The  legal  officer,  the  procureur  du  roi,  or,  as  he  is  now 
called,  the  procurer  or  attorney  of  the  republic,  analo- 
gous in  some  respects  to  our  district  attorney,  proceeds 
to  the  place  where  the  dead  body  is  found,  makes  the 
investigation,  summons  and  examines  witnesues,  and 
reduces  their  evidence  to  writing,  which  is  subscnbed. 

He  has  large  powergrauted  him  as  to  seizing  articles 
or  papers,  if  connected  with  crime,  and  can  restrain  sus- 
pected persons  from  leaving  the  premises  or  the  neigh- 
borhood. He  has  power  to  use  experts  or  clever  detec- 
tives, whicJi  is  a  part  of  the  French  system  for  the  de 
tection  or  discovery  of  crime.  He  is  responsible  for  the 
case  as  a  legal  inquiry,  and  for  aU  the  legal  questions 
involved. 

The  medical  side  is  in  charge  of  a  medical  officer, 
chosen  for  his  superior  and  excellent  medical  knowledge, 
with  almost  equal  powers,  supreme  as  to  the  medical 
examination,  inquiry,  and  all  medical  questions  involved ; 
and  this  officer — and  sometimes  two — is  connected  also 
with  the  subsequent  prosecution  of  the  criminal  when  a 
crime  has  been  committed,  or  the  legal  officer  decides 
that  one  has  been  committed. 

The  admirable  writings  of  Emile  Gaboriau  well  de- 
scribe the  powera,  duties^  and  responsibilities  of  these  j 
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various  officers,  and  the  excellent  working  of  what  may 
be  called  the  French  system,  in  such  works  as  "File  No. 
lis,"  "  Monsieur  Le  Coq,"  "The  Widow  Lerouge,'' and 
other  admirable  work?  from  his  prolific  pen. 

I  have  thought  it  would  interest  the  thoughtful  stu- 
dent of  this  subject  to  give  a  reswn6  of  the  laws  of 
France  recently  adopted  upon  this  subject,  in  which  I 
have  received  valuable  assistance  from  my  brother 
and  colleague,  Mr.  Fred.  R  Coudert,  of  our  Bar. 

The  investigation  of  crimes,  such  as  murder,  and  the 
prehminary  investigation  to  establieh  the  culpability  of 
the  murderer  in  case  of  violent  death,  in  France,  is  one 
of  the  duties  of  the  attorney  of  the  Republic. 

The  duties  and  powers  of  the  attorney  of  the  Eepublicr 
are  defined  in  the  Code  of  Instruction  in  'Criminal  Pro- 
ceeding, Book  I.,  Chapter  IV.,  Section  II.,  Articles  29  to 
47,  included.  Among  these  articles,  the  following  have 
especial  reference  to  the  investigation  and  proof  of 
crime  and  the  arrest  of  the  guilty  persons. 

"  Art.  32.  In  all' cases  ai  flagrantt  thlitt'i,  when  the  net  sliall  be 
of  such  a  nature  as  to  entail  punishment  ot  a  dagratlinKorignomini- 
oas  character,  the  attorney  of  the  repiihlic  nhall  himself  proceed  to 
the  spot,  without  any  liolay.  fur  llie  purpiisi'  of  ilriiwJDg  the  official 
reports  which  may  he  neeessary  to  establish  the  evidence  of  crime, 
its  condition,  that  of  the  surroundings,  and  to  receive  the  declara- 
tioas  of  the  persons  who  shall  have  witnessed  the  deed,  or  who  shall 
be  able  to  give  information  thereon,  etc. 

"  Art.  33,  The  attorney  of  the  republic  may  also,  in  the  case  of 
the  preceding  article,  summon  such  of  the  relatives,  servants,  or 
neighbors,  as  are  able  to  give  information  upon  the  fact.  He  shall 
receive  their  statements,  which  they  shall  sign.  The  statements 
made  in  conformity  with  the  present  and  the  preceding  article, 
must  be  signed  by  the  parties,  and  in  case  of  refusal,  mention  of  it 
is  to  be  made. 

"  Art.  36.  The  attorney  of  the  republic  shall  seize  the  weapons, 
and  all  that  shall  appear  to  have  been  used,  or  have  been  intended 
to  have  been  used  for  the  commission  of  the  crime,  or  the  offence, 
ae  well  as  all  that  may  have  resulted  therefrom,  and,  in  fact,  all 
that  may  throw  light  on  the  subject ;  be  shall  ask  the  accused  part; 
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to  account  for  the  things  so  seized,  whicli  aliall  be  sliown  to  him;  he 
will  draw  up  an  official  report,  whicli  shall  he  signed  hy  the  accused, 
or  mention  shall  he  made  of  his  refusal  to  do  so. 

"Art,  40.  The  attorney  of  the  repuhlic  iu  such  a  case  oi  fia- 
grcuite  thikto,  and  when  the  crime  shall  be  of  such  a  nature  as  to  en- 
tail a  degrading  or  ignominions  punishment,  sliall  arrest  the  Ac- 
cused persons  present,  against  whom  strong  prcsumpliou  may  be  en- 
tertained. 

'' If  the  accused  is  not  preneut  the  nttiirney  of  the  republic  shttll 
issue  an  order  lo  compel  him  to  appear.  This  order  is  called  '  Man- 
dat  d'ameuer.'  The  information  alone  does  not  constitute  suffi- 
cient presumption  to  authorize  the  issuance  of  tiuch  a  warrant 
against  a  domicled  person. 

"  The  attorney  of  the  republic  slinll  at  uuce  examine  the  accused 
brought  before  him. 

"Art.  42.  The  official  reports  of  the  attorney  of  the  republic,  in 
pnrsnanccof  the  preceding  articles,  shall  be  made  and  drawn  up  in 
the  presence,  and  shall  be  signed  by  the  commissary  of  police  of  the 
'Commune'  in  which  the  crime  oroftence  shall  have  been  committed, 
or  the  mayor  or  the  assistant  mayor,  or  by  two  citizens  domiciled  in 
the  same  'Commune." 

"  Nevei'theless,  the  attorney  of  the  republic  may  draw  up  the  of- 
ficial reports  without  the  assistance  of  witnesses  when  there  is  no 
poesibility  of  obtaining  them  at  once. 

"  Each  sheet  of  the  official  report  shall  be  signed  by  the  attorney 
of  the  rppublie.  and  by  the  persons  who  shall  have  been  present,  in 
case  of  their  refusal  or  inability  to  sign,  mention  shall  be  made 
thereof. 

"  Art  43.  The  attorney  of  the  republic  shall  be  accompanied,  if 
necessary,  by  one  or  more  persona  who  may  bo  presumed  by  their 
trade  or  profession  to  be  capable  of  appreciating  the  nature  and  the 
circumstances  of  the  crime  or  oflence. 

"  Art.  44.  If  a  violent  death  shall  have  taken  place,  or  a  deatL 
from  unknown  causes,  or  under  suspicious  circumstances,  the  attor- 
ney of  the  republic  shall  be  assisted  by  one  or  two  physiciana,  who 
shall  make  their  report  as  to  tJie  cause  of  the  death,  and  the  condi- 
tion of  the  corpse. 

"The  persons  who  shall  be  summoned  in  the  cases  provided  by 
the  present  and  the  foregoing  articles,  shall  before  the  attorney  of 
the  republic  be  sworn  to  make  their  report  and  give  their  opinion 
according  lo  honor  and  conscience. 

"Art.  45.  The  attorney  of  the  republic  shall,  without  delay, 
transmit  to  the  examining  magistrate  the  official  reports,  instru- 
ments, documents,  and  weapons  drawn  up  or  seised  in  pursuance  of 
^B  preceding  articles,  to  be  proceeded  with  as  set  forth  in  the 
chapter  entitled,  '  Uf  Examining  Magistrates;'  and  in  the  meanwhile 
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the  accused  shall  remain  at  the  disposal  of  the   judicial  authorities, 
so  that  he  can  at  any  time  be  arrested. 

**  Art.  47.  Except  in  the  cases  provided  for  in  articles  32  and  46, 
the  attorney  of  the  republic,  upon  being  notified  by  information  or 
•otherwise,  that  a  crime  or  an  offence  has  been  committed  in  his  dis- 
trict, or  that  a  person  charged  with  the  commission  thereof  is  in  his  dis- 
trict, shall  call  upon  the  examining  magistrate,  to  order  an  inquiry, 
and  even,  if  necessary,  proceed  to  the  spot  in  order  to  draw  up  all 
the  necessary  official  reports,  as  will  be  found  described  in  the  chap- 
ter entitled,  '  Of  Examining  Magistrates.'  " 

When  the  papers  have  been  transmitted  by  the  attor- 
ney of  the  republic  to  the  examining  magistrate,  the  lat- 
ter holds  an  investigation.  His  powers  and  duties  are 
defined  in  the  code  of  Examinations  in  Criminal  Proceed- 
ing, Book  P,  Chapter  VI.,  Articles  55  to  1)0. 

The  following  articles  in  particular  explain  the  mode 
of  proceeding  in  case  of  murder. 

*'Art.  69.  In  a\\  cases  reported  AS  flagrante  delicto,  the  examin- 
ing magistrate  may  directly,  and  of  his  own  authority,  perform  all 
the  acts  attributed  to  the  attorney  of  the  republic,  by  observing  the 
rules  defined  in  the  chapter  *  Of  Attorneys  of  the  Republic  and 
their  Substitutes.'  The  examining  magistrate  may  require  the  pres- 
ence of  the  attorney  of  the  republic,  without  any  delay,  however, 
as  to  the  operations  defined  in  said  chapter. 

'*Art.  61.  Except  in  cases  o(  flagrante  delicto,  the  examining 
magistrates  shall  make  no  investigations,  and  take  no  proceedings 
without  informing  the  attorney  of  the  republic  thereof,  who  may, 
moreover,  require  this  information  to  be  furnished  him  at  all  stages 
of  the  investigation,  subject  to  the  obligation  of  returning  the  pa- 
pers within  twenty-four  hours. 

**The  examining  magistrate,  however,  if  there  be  occasion  for  it, 
may  issue  the  warrant  to  produce  the  person,  and  even  the  warrant 
of  commitment,  without  its  being  necessary  that  they  have  been  pre- 
ceded by  the  legal  conclusions  of  the  attorney  of  the  republic. 

**  Art.  62.  Where  the  examining  magistrate  proceeds  to  the  spot, 
he  shall  always  be  accompanied  by  the  attorney  of  the  republic, 
and  the  registrar  of  the  tribunal. 

'*Art.  71.  The  examining  magistrate  shall  summon  before  him 
such  persons  as  shall  have  been  indicated  by  information,  by  com- 
plaint, by  the  attorney  of  the  republic,  or  otherwise,  as  having 
knowledge  of  the  crime  or  ofience,  or  of  the  circumstances. 

**  Art.  87.  The  examining  magistrate  shall,  if  required  to  do  so, 
iind  even  of  his  own  accord,  proceed   to  the  domicile  of  the  party 
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charged  with  the  crime  or  the  oSence,  in  order  to  make  a  search  for 
the  papers,  efiecta,  and  generally,  all  articles  which  shall  bedeemed 
nei^eseary  for  arriving  at  the  truth. 

"Art.  83  The  examining  magistrate  may  likewise  proceed  to 
such  other  places  as  it  is  likely  that  articles  tike  those  mentioned  in 
the  preceding  section  shall  have  been  concealed." 

Articles  01  to  112  regulate  the  rights  of  the  examio- 
iiig  magistrate  to  issue  orders  to  appreheud  {comparu- 
tion),  orders  of  commitmeut  {depot),  orders  to  produce 
the  person  {d'amener),  and  orders  of  arrest  (d'arre/). 

Articles  113  to  126  regulate  provisional  release  and  re- 
lease on  hail. 

Articles  127  to  IM  regulate  the  orders  to  be  issued  by 
the  examining  magistrate  when  the  investigation  is  ter- 
minated. 

"Abt.  133.  If  the  examining  magistrate  considers  the  deed  as 
one  entailing  punishment  of  a  degrading  or  ignominious  character, 
and  that  the  evidence  against  the  accused  is  sufficiently  established, 
he  will  order  that  the  papers  in  the  proceedings,  the  official  report 
establishing  the  nature  of  the  olTence,  and  a  list  of  exhibits,  shall 
be  transmitted  without  delay  by  the  attorney  general  of  the  '  Cour 
d'Appei,'  in  order  that  they  may  be  used  as  specified  in  the  chapter 
'On  Indictments.' 

"The  exhibits  shall  remain  with  the  court  where  the  examiaa 
tions  tnok  place,  with  the  exceptions  set  out  in  articles  22ft and  291.' 

Tiie  indictment  is  regulated  in  Book,  11.,  Title  11., 
Chapter  I.,  Articles  217  to  250. 

The  trial  i)efore  the  Assize  Court  is  regulated  by  Book 
II.,  Title  IL,  Chapters  II.,  III.  and  IV.,  Articles  251  to- 
380. 

And  the  jury  is  formed  and  works  under  the  same' 
code,  book,  and  title.  Chapter  V.,  Articles  3fil  to  406. 

GERMANY. 

The  present  law  of  the  German  Eiupire,  adopted  Oc- 
tober 1,  1S70,  being  the  code  of  criminal  procedure  {Straf- 
Process  Ordnuiig)  regulates  i)roceedings  for  this  class  of 
cases  for  all  Germany  to-day. 
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A  judicial  officer  called  the  district  attorney  {stacUs- 
anwaU)  has  charge  of  these  proceedings.  He  is  clothed 
with  powers  as  full  as  those  of  our  district  attorney^ 
of  a  committing  magistrate,  or  a  police  justice.  He  is 
entitled  to  ask  information  from  all  public  authorities, 
who  are  bound  to  assist  him  in  his  official  duties.  The 
police  are  his  subordinates,  and  under  his  control  in  all 
respects  in  the  investigation  of  crime. 

The  police  authorities  are  also  bound  on  their  own  ac- 
count to  investigate  supposed  crimes,  and  report  to  this 
officer,  especially  in  all  cases  of  sudden  death  or  death 
by  violence  ;  and  in  these  cases  no  interment  of  the  body 
is  allowed  until  after  the  consent  has  been  obtained  of 
the  district  attorney  or  the  competent  court. 

There  is  no  coroner  in  Germany,  nor  any  analagous 
officer ;  nor  any  jury  on  the  preliminary  examination. 

There  are  judicial  district  physicians  or  surgeons  regu- 
larly appointed  who  are  selected  for  their  special  train- 
ing and  fitness  for  the  duty.  They  are  summoned  by 
the  district  attorney,  or  by  the  police  authorities,  and 
examine  the  body,  make  the  autopsy,  and  conduct  in  all 
respects  the  medical  examination. 

The  code  prescribes  a  form  or  set  of  special  rules  for 
the  conduct  of  the  judicial  examination  of  the  body 
{gerichtliche  leichenschau\  which  occur  under  a  special 
order  of  the  court ;  and  the  code  also  provides  how  and 
in  what  cases  and  manner  experts  may  be  called  in  by 
the  district  attorney  or  the  police  magistrate. 

The  grand  jury  and  its  indictments  as  in  our  system^ 
is  unknown  in  Germany. 

If  the  district  attorney,  after  the  preliminary  examin- 
ation and  inquisition  has  been  made,  and  the  evidence 
and  medical  examination  and  report  made,  believes  that 
a  crime  has  been  committed,  or  that  probable  cause  ex- 
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ists  for  such  a  belief,  he  brings  on  the  trial  by  a  motion  to 
the  competent  court,  and  if  the  court,  on  such  motion, 
after  hearing  the  case,  beheves  that  sufficient  leasons  ! 
are  presented,  it  ordei-s  a  preliminary  judicial  invt'stiga- 
tioD  [gerichtlicJiK  voruntersuchun/j).  which  is  conducted  ' 
before  a  justice,  with  the  assistance  of  the  district  at- 
torney, at  which  the  accused  is  heard,  andisrepresented 
by  counsel  if  he  desires.  The  result  of  that  prehrainary 
investigation  usually  determines  the  matter.  If  the  dis- 
trict attorney  desires  to  press  it,  he  moves  it  on  ;  if  not, 
the  case  is  usually  dropped. 

SCOTLAND. 

Scotland  has  gone  off  from  the  English  system,  and 
an  officer  analagoiis  to  the  Frei-cbprocureitr  du  rO(, 
called  a  procurator  fiscal,  performs  the  duties  of  the  pre- 
liminary inquiry  investigation,  much  as  if  ourdistrictat- 
toruey  was  charged  with  the  preliminary  inquiry,  with 
large  powers  of  taking  testimony  and  making  arrests, 
but  acting  without  a  jury. 

TURKEY. 

In  Turkey,  if  a  death  occurs  in  a  town  where  there  is 
a  foreign  consul,  the  deceased»not  being  a  native  of  or 
-citizen  of  Turkey,  the  consul  or  legation  of  the  nation- 
ality of  the  deceased  takes  charge  of  the  investigation, 
in  such  manner  and  form  as  each  consul  chooses,  act- 
ing for  his  own  country. 

If  it  is  a  citizen  that  dies,  there  is  no  investigation, 
nor  any  officer  even  analagous  to  our  coroner. 

If  the  case  presents  aspects  which  justify  an  ifficialor 
other  interference,  the  police  take  it  in  charge.  They 
conduct  the  inquiry,  and  investigation  as  a  judicial  pro- 
ceeding, calling  witnesses,  exi)erts,  and  medical  aid  as 
they  see  fit. 


coroner's  office,  should  it  be  aboushed?    427 

These  deaths  are  regarded  more  lightly  in  Turkey  that 
inmost  European  countries,  and  nothing  resembling  our 
inquest  is  known. 

GREECE. 

In  Greece  the  system  in  force  is  almost  identical  with 
that  of  France. 

An  officer  analagous  to  the  French  procureur  du  rot 
takes  charge  of  the  legal  side  and  conducts  the  pro- 
ceedings. 

A  medical  officer  takes  exclusive  charge  of  the  medi- 
cal question  and  examination,  and  detectives  or  experts 
trained  to  the  business  are  subject  to  the  call  of  the  prose- 
cuting officer. 

RUSSIA. 

The  whole  proceeding  is  in  Russia  placed  in  the  charge 
of  a  judicial  officer  known  as  Judge  of  Instruction. 
He  is  an  office*'  of  the  c^own,  appointed  in  and  for 
each  district  by  the  central  governor,  or  council  of  the 
province  or  state. 

He  repairs  to  the  place  and  takes  charge  of  the  body 
of  the  deceased.  Has  power  to  seize  all  papers  and  cor- 
respondence, and  put  seals  on  the  private  papers  and 
boxes.  He  summons  and  examines  all  witnesses,  takes 
the  evidence,  reduces  it  to  writing,  calls  experts,  and 
examines  and  directs  their  action.  He  is  clothed  with 
large  powers,  and  may  arrest,  and  even  place  in  close 
confinement  an  accused  or  suspected  person. 

He  stands  for  the  state  as  an  accuser,  and  yet  is 
bound  in  honor  and  conscience  to  act  as  a  judge,  and 
to  act  impartially  for  the  accused. 

The  medical  questions  and  the  medical  side  of  the 
case  are  in  charge  of  a  physician  or  surgeon  who  is  a 
sworn  crown  officer,  with  a  salary.  He  acts  in  con- 
junction with  the  Judge  of  Instruction,  but  independ- 
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eat  of  him,     He  is  bound  to  make  an  autopsy^ 
suspicion  or  doubt  exists  as  to  crime. 

He  conducts  the  autopsy,  and  carefully  reduces 
his  examination  and  conclusions  to  writing,  which  he 
furnishes  to  the  court,  and  also  to  the  central  medi- 
cal council  or  board,  held  in  every  province  at  the  seat 
of  the  government,  who  have  a  power  o£  review  of  the 
same,  in  case  doubt  exists. 

Since  the  year  18(!4,  ineach  village  of  Russia,  certain 
citizens  are  designated  by  the  mayor  of  the  village, 
whose  duty  it  is  to  attend  such  cases  at  the  summons  of 
the  Juge  d' Instruction,  aid  him  in  the  investigation 
by  their  inquiries,  give  evidence  of  the  known  facts^ 
search  for  evidence  in  doubtful  cases,  and  help  so  far 
as  they  can  in  the  investigation. 

They  are  not,  however,  clothed  with  any  powers. 
They  make  no  finding  nor  report,  but  are  required  by 
law  to  attend,  and  stand  as  a  sort  of  watch  to  the 
proceedings,  aiding  the  officials  of  the  crown  in  the 
discharge  of  their  duties. 


In  Denmark  the  State  is   divided   into  several   large  i 
districts,  some  seventeen  in  number.     These  are  subdi- 
vided    into   smaller   districts,  or   counties,  in    each  of  | 
which  a  judicial  officer,  analagous  to  our  county  judge, 
is  appointed,  who  has  power  over  such  cases. 

He  acts  without  a  jury,  possesses  the  powers  of  a 
coroner  and  police  magistrate  combined,  is  both  prose-" 
cuting  officer  and  judge,  and  if  the  cause  proceeds  to 
trial  finally,  it  is  before  this  officer. 

No  counsel  is  allowed  on  the  preliminary  investiga  j 
tion,    even  if  a  person    is   accused.     This   officer  can  | 
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make  arrests,  but  the  accused  can  only  be  held  twen- 
ty-four hours  without  a  hearing. 

In  the  seventeen  larger  districts  there  is  a  judicial 
officer  who  has  superior  jurisdiction  over  the  county 
officer,  to  whom  the  latter  reports  all  the  proceedings. 

If  the  district  judge  orders  the  trial  to  proceed,  it 
goes  on  before  the  county  judge ;  if  not,  it  is  usually 
abandoned. 

In  each  county  is  also  a  medical  officer,  appointed 
by  the  crown,  with  a  salary,  who  examines  the  medical 
questions  on  the  call  of  the  county  judge,  conducts 
the  autopsy  and  scientific  examination,  reports  in  writ- 
ing to  the  county  judge,  and  also  to  the  central  bureau 
of  eminent  physicians,  called  the  Royal  Bureau  of 
Health.  This  bureau,  in  each  district,  reviews  his  ac- 
tion, and  in  doubtful  cases  take  action,  as  in  cases  of 
poisoning  or  insanity,  their  report  being  made  to  the 
county  judge,  in  writing,  is  usually  decisive,  of  any  issue 
they  pass  upon. 

The  county  medical  officer  is  first  consulted  on  all 
medical  questions,  and  is  supreme  except  as  to  the  review 
of  his  action  by  the  royal  health  bureau. 

The  district  officer  frames  the  indictment,  if  one  is 
found,  and  orders  the  trial  to  proceed  before  the  county 
judge.  An  appeal  lies  first  to  the  superior  court  in  each 
district ;  then  to  the  supreme  court  of  Denmark. 

In  reaching  a  conclusion  satisfactory  to  ourselves  it 
may  not  be  uninteresting  to  pursue  our  inquiry  into  the 
• 

EXPENSES    OF    THE    PRESENT    SYSTEM,   AND    ECONOMY    OF 

THE  CHANGE. 

If  it  be  true  that  the  verdict  of  a  coroner's  jury  has  no 
practical  value,  in  determining  the  guilt  or  innocence  of 
an  accused  person,  it  may  well  be  said  that  the  cost  of 
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sumraoning  the  jury,  and  the  fees  and  expenses  of  ther 
jurymen  would,  of  course,  be  wholly  saved  by  its 
abolition. 

In  the  inquiry  before  ths  legislative  committee  of  Mas- 
sachusetts, a  carefully  prepared  statement  was  made  as 
to  the  expenses  of  the  then  existing  system  and  that 
under  the  one  finally  adopted,  audit  was  clearly  shown 
that  the  saving  in  expense  to  the  State,  not  taking  into 
account  the  time  of  the  jurymen,  was  fully  thirty-three 
per  cent,  in  favor  of  the  proposed  change. 

Mr.  Tyndale,  in  answer  to  my  inquiry  as  to  the  saving 
to  the  State  of  Massachusetts  on  the  trials  made  there, 
under  the  change,  reports  that  he  had  gathered  facts  en- 
abling him  to  make  a  careful  statement  of  the  expenses 
attending  coroner's  inquests  tliroughout  the  State  of 
Massachusetts  under  the  former  law,  and  also  the  work- 
ings of  the  new  system,  and  that  the  saving  to  the  Com- 
monwealth in  jurors'  fees,  constables'  fees  for  summon- 
ing jurors,  amounts  to  full  one-third  of  the  former  ex- 
penj?es,  while  the  results  of  the  scientific  inquiries  now 
made  are  of  great  value,  as  the  testimony  is  secured  ex- 
actly and  early  in  the  proceedings  before  time  and  decay 
have  made  it  difficult  or  impossible  to  obtain  it ;  that 
where  the  State  of  Massachusetts  formerly  paid  about 
twenty  thousand  dollars  annually  for  scientific  work 
under  the  old  system,  with  which  absolutely  nothing 
was  done— tho  money  being  virtually  thrown  away — it 
now  gets  its  first  inii)ortant  steps  taken  in  criminal  in- 
vostigitions,  attended  to  by  tlioronghly  competent  men. 
for  about  one  third  less  than  before. 

There  can  bo  no  higlier  authority  on  this  inquiry  in 
that  State  than  Mr.  Tyndale,  nor  one  who  has  more  re- 
liable sources  of  information;  but  on  the  occasion  of  my 
recent  visit  to  Boston,  as  a  delegate  from  the  Medico- 
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Legal  Society  of  New  York,  to  the  annual  meeting  of 
the  Massachusetts  Medico-Legal  Society,  I  took  the 
opinion  of  Dr.  Alfred  Hosmer,  then  the  president  of  the 
society,  and  later.  Dr.  Robert  Amory,  now  occupying 
that  chair,  both  medical  examiners  under  the  new  law, 
and  thoroughly  familiar  with  the  statistics  upon  this 
question,  and  both  place  the  economy  to  tlie  State  in  the 
actual  saving  of  expenditure  at  thirty-three  and  one- 
third  percent,  in  favor  of  the  new  system. 

There  is  one  other  consideration  having  an  important 
bearing  upon  this  branch  of  the  inquiiy  that  was  not 
considered  by  these  gentlemen,  or  embraced  in  their  es- 
timate of  saving.  It  is  this:  Under  the  old  system,  if 
scientific  evidence  was  called  by  the  State,  autopsies 
made,  or  chemical  evidence  taken  on  the  preliminary 
inquiry,  it  was  of  no  value  whatever  on  the  final  trial. 
If  now  taken,  as  indeed  it  must  be,  if  necessary,  it  is  of 
value  ;  it  has  its  direct  relation  to  the  case,  is  an  import- 
ant and  valuable  part  of  its  record  and  history  ;  and  in 
these  cases,  when  medical  experts  are  called,  the  saving 
under  the  new  system  would  be  something  gieat  in  any 
case,  and  in  all  doubtful  and  obscure  ones. 

It  may,  I  think,  therefore  be  affirmed  in  this  discus- 
sion, without  fear  of  contradiction,  that  a  change  in  our 
law  would  be  a  very  great  economy  to  the  State  in  both 
these  important  respects. 

There  have  been  some  suggestions  as  to  a  chief  offi*cer 
and  subordinates,  which  I  regret  to  have  heard  made. 
They  come  from  a  too  superficial  view  of  the  subject. 
'  In  the  nature  of  things  the  officers  throughout  the 
State  must  needs  be  county  officers ;  and  they  should 
have,  of  course,  co  ordinate  powers. 

If  in  our  change  we  do  not  provide  for  entirely  com- 
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patent  and  trained  men  for  the  work  we  had  better  not 
change. 

An  examiner-in-chief  who  should  have  control  for  the 
State,  with  assistants  for  the  counties,  would  be  simply 
an  incongruity,  and  a  failure. 

It  needs  the  same  competent  pereon  to  provide  for  all  ] 
the  work  being  well  done,  in  one  district  that  it  does  in  , 
in  another. 

There  is  no  country  in  the  world  that  attempts  such  a 
plan.     Co-ordinate    powei-s  to  the    officers,   executing  ' 
those  within  defined  districts,  would  be  the  only  success- 
ful plan. 

Again,  let  it  not  be  forgotten  that  under  the  Massa- 
chusetts law  the  medical  examiner  takes  no  part  iu  the 
judicial  branch  of  the  inquiry.  That  is  placed  in  well- 
defined  judicial  bands. 

It  would  be  as  faulty  to  place  the  legal  side  of  such  a 
proceeding  in  the  hands  of  a  merely  medical  man,  as  it  i 
would  to  provide  for  a  lawyer  to  make  an  autopsy,  or  to 
certify  whether  the  death  was  probably  due  to  natural  , 
causes. 

A  competent  physician  would,  even  under  our  present  j 
law,  be  a  much  better  coroner  than  the  ordinary  officer, 
because  if  trained  in  the  branch  of  medical  knowledge 
involved,  he  would  be  more  competent  to  discharge  the 
duties  involved  in  that  pai-t  of  the  inquiry.  But  he 
would  not  be  as  competent  as  even  our  present  coroner 
to  conduct  the  other  duties  of  that  office,  by  reason  of 
his  education,  which  unfits  him  for  judicial  duties. 

The  reforms  needed  in  our  system  may  be  summarized 
as  follows: 

1.    The  abolition  of  the  coroner's  jury,  or  of  any  jury  ' 
on  the  preliminary  investigation  as  useless,   expensive, 
and  not  calculated  to  discover  or  detect  the  commission 
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of  crime,  if  one  has  been  committed,  or  the  best  method 
of  determining  whether  the  death  w  as  by  violence  or 
from  natural  causes. 

2.  Such  a  change  of  our  law,  as  shall  p  ace  the  exam- 
ination of  the  preliminary  medical  inquiry,  whether  the 
death  is  due  to  natural  causes  or  to  violence,  in  charge 
of  a  medical  man  of  special  knowledge  on  such  subjects, 
who  shall  be  obliged  to  conduct  an  autopsy,  with  powder 
to  call  witnesses,  and  to  make  scientific  record  of  the 
facts  and  circumstances  of  the  case  substantially  like 
that  provided  under  the  law  of  Massachusetts. 

3.  The  proper  method  of  conducting  the  legal  inquiry 
as  to  whether  a  crime  has  been  committed,  if  the  report 
and  examination  of  the  medical  examiners  make  it  nec- 
essary, and  defining  the  proper  officer  to  conduct,  and 
the  tribunal  to  hear  and  decide  it. 

The  district  attorney  of  the  county,  or  some  person  to 
be  designated  by  him,  would  probably  be  a  perfectly  safe 
provision  in  our  State. 

Courts  of  justices  of  the  peace  in  various  counties,  and 
of  the  police  justices  in  the  cities,  would  be  the  proper 
judicial  tribunals  under  our  system.  As  constituted, 
they  are  competent  to  take  charge  of  such  proceedings, 
which  should,  of  course,  be  a  legitimate  preliminary  step 
for  the  discovery  and  punishment  of  crime  in  all  cases. 

4.  If  a  medical  man  was  not  selected  to  take  charge 
of  the  preliminary  inquiry,  as  in  Massachusetts,  and  the 
whole  inquiry  placed,  as  in  France,  in  charge  of  a  legal 
oflBicer  who  should  be  of  the  degree  of  counselor  at  law  ; 
then,  that  competent  medical  men,  selected  by  reason  of 
their  training  and  skill  in  this  class  of  cases,  should  be 
designated  by  competent  authority,  such  as  the  county 
judge  in  counties,  and  the  chief  justices  of  the  supreme, 
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BuperJor  and  common  pleas  courts  in  cities,  of  sufficient  I 
number  to  do  the  work,  acting  upon  a  salary,  and  sworn^^  f 
as  public  officers,  to  act  upon  their  best  judgment,  honor,  , 
and  conscience  in  such  cases,  when  called  by  the  district  j 
attorney  or  other  officer  conducting  the  legal  proceed-J 


For  practical  work  I  believe  the  better  change,  consid- 
ering our  system,  would  be  the  adoption  of  the  Massa- 
chusetts plan.     It  has  been  tried  there,  it  works  well,  it  i 
conld  easier  he  carried  into  effect,  would,  I  think,  giv*  I 
greater    public   satisfaction,   and  be  of  greater  public 
good. 

The  important  obstacle  is  the  question  of  how  the- 
medical  examiners  should  be  selected. 

Under  our  system  how  could  we  so  frame  the  law  as  | 
to  have  these  officers  selected  by  I'easou  of  their  profes- 
sional fitness  for  the  place,  and  without  reference  to  po- 
litical considerations  ? 

If  thought  dangerous  to  make  the  office  elective  here, 
it  would  certainly  be  safe  to  have  them  appointed,  either  \ 
by  the  governor,  by  and  with  the  consent  of  the  senate, 
or  by  the  county  judges  in  the  counties,  and  the  chief"  ^ 
justice  of  the  common  pleas  in  this  city,  an  uffice  anala- 
gous  to  that  of  county  judges  in  counties. 

If  the  appointments  were  made  by  the  governor  and 
senate,  there  might  \>e  danger  of  political  considerations 
influencing  the  appointments,  rather  than  the  peculiar  , 
fitness  of  the  man  for  the  office,  which,  perhaps,    might  j 
be  guarded  against  in  the  law  itself  to  some  extent. 

The  success  of  the  Massachusetts  plan  has  been  due  to-  I 
the  care  ihe  governor  has  taken  there  to  select  men  for 
their  peculiar  fitness  for, the  office,  and  wholly  ignoring;  | 
the  political  ■affinities  of  the  men  selected. 
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Governor  Long,  of  Massachusetts,  is  entitled  to  the 
highest  praise  for  his  action  in  this  respect,  and  his  pre- 
decessor also  ;  and  if  we  could  be  sure  of  similar  action 
by  our  executive,  I  know  of  no  safer  way  than  to  allow 
the  executive  to  appoint ;  but,  w4th  past  experience,  it 
would  doubtless  be  safer  to  give  the  appointment  to  the 
county  judge  ol  counties,  and  provide  in  the  law  that 
they  shall  be  made  without  regard  to  political  considera- 
tions, and  only  by  reason  of  the  competency  of  the  offi- 
cer, by  his  education  and  training  for  the  office. 

THE  CONSTITUTIONAL   QUESTION. 

There  are  those  who  seek  to  avoid  the  discussion  of 
this  question  upon  its  merits,  on  the  ground  that  the 
coroner  is  an  officer  created  by  the  constitution,  and  c  ih- 
not,  tlierefore,  be  abolished. 

There  are  two  ways  of  regarding  this  objection: 

1.  If  it  were  true  that  the  defects  of  our  present  sys- 
tem could  only  be  remedied  by  an  amendment  to  the 
constitution,  it  would  be  a  perfectly  proper  subject  for 
discussion  to  inquire  whether  the  public  good  would  be 
subsei'ved  by  sucli  a  change,  and  then  take  the  proper 
course  to  change  the  constitution  by  amendment. 

Our  duty  now  is  to  inquire  whether  a  change  is  desira- 
ble, and  to  carefully  investigate  the  subject  on  its  merits; 
to  examine  how  the  Massachusetts  system  works ;  to 
examine  such  proceedings  in  other  countries  ;  and  to  de- 
termine what  is  best  for  us  in  this  State  to  do  in  such 
matters.  The  people  will  never  find  difficulties  they 
cannot  surmount,  if  they  decide  to  change,  in  any  ques- 
tion, even  if  it  is  constitutional. 

2.  To  my  mind,  however,  no  amendment  to  the  con- 
stitution is  necessary  to  effect  the  proposed  refoimp. 
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sachas  are  given  by  the  legislature  in  laws  enacted  from  J 
tinii'  to  time  upon  the,6ubject. 

It  is  absolutely  necessaiy  that  some  officer  should  be  1 
designated  to  act  as  sheriff  in  cases  where  the  sheriff"'] 
was  incompetent  to  act,  by  reason  of  being  a  party. 

The  provision  as  to  wrecks,  investigalingintothecauso  j 
and  origin  of  fires  are  good  provisions,  and  the  coroner's  a 
office  might  retain  to  take  charge  of  these  when  occi 
sion  arose. 

Legislation  which  took  from  the  coroner  all  control  of,J 
or  connection  with  eases  of  death  by  violence,  or  suddei 
death,  providing  new  officer  and  methods,  could  bel 
passed  without  conflicting  with  the  constitution,  by  i 
simple  repeal  of  certain  existing  statutes,  and  the  pass- 1 
age  of  acts  conferring  these  powers  upon  officers  to  be  I 
appointed  by  competent  authority. 

The  abolition  of  the  coroner's  jury  is  certainly  not  in  J 
conflict  with  the  constitution. 

The  creation  of  an  officer  charged  with  defined  dutieal 
and  powers,  in  matters  of  this  kind  is  certainly  not  in  I 
conflict  with  the  constitution. 

The  power  of  the  legislature  to  define  and  extend  taa  ^ 
powers  aud  duties  of  coronei-s  involves  the  right  to^ 
dimin!.sh  their  powers  and  duties  as  well  as  to  enlai^oj 
them  :  and  if  the  whole  business  of  inquests  and  con^j 
ducting  investigations  in  the  class  of  cases  now  under! 
consideration  was  taken  by  legislstion  from  the  present! 
coroner  and  placed  either  under  such  a  system  as  that  J 
adopted  by  Massachusetts,  or  that  in  vogue  in  France  ori 
Germany,  the  coroner's  office  would  still  exist ;  but  withi 
restricted  powers  ;  and  the  constitution  would  be  invio-! 
late.  The  opinions  of  the  Supreme  Court  of  Massachu-v 
setts  upon  aualagous  questions,  are,  I  think,  conclusiTO^ 
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While  the  constitution  provides  for  the  election  of  four 
coroners  in  each  county  of  the  State  by  the  people,  the 
powers,  duties,  and  all  the  authority  of  those  officers  are 
upon  the  legal  questions  involved.  [Vol.  117  Mass. 
Kep.,  p.  603  ;  1  Gray  Rep.  p.  1.] 

The  special  legislation  for  the  city  and  county  of  New 
York  is  so  important  for  the  proj^er  understanding  of  the 
subject  tliat  the  various  laws  are  hei'eby  collected  and 
given  for  general  information  of  the  subject. 

The  general  statutes  for  the  State  on  the  subject  of  the 
office  of  coroner  are  as  follows: 

Title  VII,  Article  First,  Chapter  II.,  Page  1030,  Banks 
&  Bros.'  Sixth  Edition  Revised  Statutes. 

**  Section  1.  Whenever  any  coroner  shall  receive  notice  that  any 
person  has  been  slain,  or  has  suddenly  died,  or  has  been  danger- 
ously wounded,  or  has  been  found  dead  under  such  circumstances 
as  to  require  an  inquisition,  it  shall  be  the  duty  of  such  coroner  to 
go  to  the  place  where  such  person  shall  be,  and  forthwith  to  sum- 
mon not  less  than  nine  nor  more  than  fifteen  persons,  qualified  by 
law  to  serve  as  jurors,  and  not  exempt  from  such  service,  to  appear 
before  such  coi'oner  forthwith,  at  such  place  as  he  shall  appoint,  to 
make  inquisition  concerning  such  death  or  wounding.  [Laws  of 
1847,  ch,  118,  §  1.] 

**Sec.  2.  Any  justice  of  the  peace  in  each  of  the  several  towns 
and  cities  of  this  State,  is  hereby  authorized  and  empowered,  in  case 
the  attendance  of  a  coroner  cannot  be  procured  within  twelve  hours 
after  the  discovery  of  a  dead  body,  upon  which  an  inquest  is  now 
by  law  required  to  be  held,  to  hold  an  inquest  thereon,  in  the  same 
manner  and  with  the  like  force  and  eflfect  as  coroners. 

**  Skc.  3.  In  all  cases  in  which  the  cause  of  a  death  is  not  appar- 
ent, it  shall  be  the  duty  of  the  justice  to  associate  with  himself  a 
regularly  licensed  physician,  to  make  a  suitable  examination  for 
the  discovery  of  said  cause. 

"  Sec.  4.  Each  and  every  justice  of  the  peace  who  shall  hold  in- 
quests by  virtue  of  this  act,  shall  receive  the  same  fees  as  are  now 
allowed  by  law  to  coroners. 

**  Sec.  5.  Whenever  six  or  more  of  the  jurors  shall  appear,  they 
shall  be  sworn  by  the  coroner  to  inquire  how  and  in  what  manner. 
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and    when   and   where,   simli    perstin    unrne   lo   his  denili    <i 
wounded,  aa  the  case  uiiiy  he,  niid  who  such  pei'Koii  wnit,  and  ii 
.the  eireuiiLBtaiKetJ  utteiidiiig  buclideuth  ur  Muuiidiii;!;   audio  inaki 
a  true  inqnisiliitn,  according   to  the   evidence  offered  to  tliem,   i 
arising  from  the  inspection   of  the  body.     [An  moiHiUd  bf  %  2  o/ ehM 
118,  of  Laws  of  1847.] 

"Skc.  6.    Tlie  coroner  shall  have  power  to  issue  snbpienas  foM 
witnesses,  returuahle  either  forthwith  or  at  such  time  aod   plac 
he  shall  appoint  therein;  and  it  ahnll  he  the  duty  of  the  coroner  t 
cause  some  sury;eon  or  physician  to  be  subpcBUaed  to  appear  i 
witness  upon  the  taking  of  such  intjnest. 

"Sec.  7.     Every  person  served  with  any  such  subpcrna  shall   Wl 
liable  to  the  same  penalties  for  disobedience  thereto,  and  his  i 
ance  may  be  enforced  in  like  mauucr,  as  upon  subpvnas  issued  ia  J 
justices'  courts. 

"Sec.  8.  The  jury,  upon  the  inspection  of  the  body  of  the  per-l 
son  dead  or  wounded,  and  after  liettring  the  testimony,  shall  deliverf 
to  the  coroner  their  inquisition  in  writinf;,  to  be  signed  by  them,  inl 
which  they  shall  find  and  certify  how  and  in  what  mam 
when  and  where,  tlie  person  so  dead  or  wounded  came  to  his  death 
flr  was  wounded,  asthecnse  may  be,  and  wlio  such  periiUD  was:  and  all 
the  circumstances  attending  such  death  or  wounding,  and  who  wero  _ 
iguilty  thereof,  either  as  principal  or  accessory,  and  in  wbatmanner.J 

''Sec  0.     If  the  jury  find  that  any  murder,  manslaughtct 
sault  has  been  committed,  the  coroner  shall  bind  over  the  witne^sM 
to  appear  and  testify  at  the  next  criminal  court,  atwhiih  an  indict 
ment  for  such  ufieace  can  be  found,  that  shall  beheld  in  the  couuty.fl 
And  in  such  case,  if  the  party  charged  with  any  such  offence 
in  custody,  the  coroner  shall  have  power  to  issue  process  for  his  a^ 
prehension,  in  the  same  manner  as  justices  of  the  peace. 

"Sec.  10.    The  coroner  issuing  Bucli  pTOcoss  shall  have  the  s 
power  to  examine  the  defendant  as  is  possessed  by  a  justice  oft 
peace,  a  d  shall  in  all  respects  proceed  in  like  manner. 

"Sec.  11.     The  testimony  of  all  witnesses  examined   before  I 
coroner's  jury  shall  be  reduced  to  writing  by  the  coroner,  and  i 
be  returned  by  bim,  together  with  the  inquisition  of  the  jury, 
all  recogni/.ancea  and  examinations  taken  by  such  coronei 
next  criminal  court  of  record  that  shall  bo  held  in  the  county. 

"  Sec.  12.     In  case  of  the  absence  of  the  coroners  of  the  city  m 
county  of  New  York,  or  their  inability  to  attend,  from  sickness  1 
any  other  cause,  at  any  time,  any  alderman  or  special  justice  of  thi 
city  may  perform,  during  such  absence  or  inability,  any  duty  appi 
taining  to  the  coroners  of  the  said  city,  under  this  article ;  and  eacti 
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alderman  or  justice  shall  possess  the  like  authority,  and  he  subject 
to  the  like  obligations  and  penalties  as  the  said  coroners.     [As  modi- 
Jied ,  Laws  of  1852,  ch.  289.] 

"  Sec.  13.  The  coroners  of  the  several  counties  in  this  State  are 
hereby  required  to  deliver  over  to  the  treasurer  of  their  respective 
counties, all  moneys  and  other  valuable  things  which  have  been  or  may 
"hereafter  be  found  with  or  upon  the  bodies  of  persons  on  whom  in- 
quests have  been  or  may  hereafter  be  held,  and  which  shall  not  have 
been  claimed  by  the  legal  representatives  of  such  person  or  persons, 
vithin  sixty  days  after  this  act  becomes  a  law,  in  cases  of  inquests 
heretofore  held;  and  in  cases  which  may  hereafter  arise,  within  sixty 
days  after  the  holding  of  any  such  inquest;  and  in  default  thereof, 
the  said  treasurer  shall  be  authorized  and  required  to  institute  the 
necessary  proceedings  to  compel  such  delivery.  [Laws  of  1842, 
ch.  155,  §  1 .1 

*'Sec.  14.  The  several  treasurers  to  whom  any  such  valuable 
thing  shall  be  delivered,  pursuant  to  the  provisions  of  this  act,  shall, 
as  soon  thereafter  as  may  be,  convert  the  same  into  money,  and 
place  the  same  to  the  credit  of  the  county  of  which  he  is  treasurer; 
and  if  demanded,  within  six  years  thereafter,  by  the  legal  represent- 
atives of  the  person  on  whom  the  same  was  found,  the  said  treasurer, 
after  deducting  the  expenses  incurred  by  the  coroner,  and  all  other 
expenses  of  the  county  in  relation  to  the  same  matter,  shall  pay  the 
balance  thereof  to  such  legal  representatives,     [^anie  ch.,  §  2.] 

**  Sec.  15.  Before  auditing  and  allowing  the  accounts  of  such 
coroners,  the  supervisors  of  the  county  shall  require  from  them,  re- 
spectively, a  statement  in  writing  containing  an  inventory  of  all 
money  and  other  valuable  things  found  with  or  upon  all  persons  on 
whom  inquests  shall  have  been  held,  and  the  manner  in  which  the 
same  has  been  disposed  of,  verified  by  the  oath  or  affirmation  of  the 
coroner  making  the  same,  that  such  statement  is  in  all  respects  just 
and  true,  and  that  the  money  and  other  articles  mentioned  therein 
have  been  delivered  to  the  treasurer  of  the  county,  or  to  the  legal 
representatives  of  such  person  or  persons.  [Laws  of  1842,  ch.  155, 
§3] 

"  Sec.  16.  The  said  coroners  shall  be  entitled  to  receive  a  reas- 
onable compensation  for  making  and  rendering  such  statement,  and 
for  their  trouble  and  services  in  the  preservation  and  delivery  of 
said  effects  and  property,  as  hereinbefore  provided  ;  and  all  reason- 
able expenses  incurred  by  them  in  relation  thereto,  to  be  audited 
by  the  board  of  supervisors,  in  addition  to  the  fees  or  compensation 
to  be  allowed  by  them  for  holding  an  inquest."    [Same  ch.  §  4.] 
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Tile  special  acts  relating  to  the  city  of  New  Yoik  are 
as  follows: 

By  Laws  of  1S71,  chapter  4C3,  it  was  enacted  as  follow: 

"Skition  1.  Hereafter  when  in  tlie  city  and  county  of  New  York, 
any  person  sbail  die  from  criminal  violence,  or  by  a  c.aBualty,  or 
Huddcnly  wbea  in  apparent  health,  or  when  unattended  by  a  physic 
cian,  ur  in  prison,  or  in  any  suspicions  or  unusual  manner,  the  cor- 
oner shall  KiibpoiDa  a  properly  qualified  physician,  who  shall  view 
the  body  of  such  dei^cased  pernon  externally  or  make  an  autopsy 
thereon  as  mny  be  required.  The  testimony  of  such  physician  and 
that  of  any  other  witnesses  that  the  coroner  may  find  necessary,  shall 
constitute  an  inquest.  For  making  said  external  examinatiou  tb* 
physician  shall  receive  three  dollars  ;  for  making  snrh  autopsy  lie 
shall  receive  ten  dollars,  and  such  sums  shall  he  a  county  charge^ 
and  be  paid  hy  the  hoard  of  supervisors. 

"8ec.  'I.  Shiiuld  ihe  coroner  deem  it  necessary,  he  may  call  a. 
jury  to  assist  him  in  his  investigation,  or  should  any  citizen  demand 
that  a  jury  be  called,  he  shall  proceed  as  directed  hy  part  four,  title 
seven ,  article  one,  of  the  Revisi>d  Statutes. 

"Sec.  a.  It  shall  be  the  duty  of  any  citinen  who  may  become 
aware  of  the  de.ath  of  a  person  who  shall  have  died  in  the  manner 
stated  in  section  one  of  tbiK  act,  to  report  such  death  forthwith  l» 
one  of  the  coroners,  or  to  any  police  officer,  and  such  police  officer 
shall,  without  delay,  notify  the  coroner  of  such  death;  and  any  per- 
son who  shall  wilfully  neglect  or  refuse  to  report  such  death  to  thft 
coroner,  shall,  upon  conviction,  be  adjudged  guilty  of  a  misde- 
meanor, and  shall  be  pnnished  by  imprisonment  in  the  connty 
prison  not  exceeding  one  year,  or  by  a  fine  not  exceeding  five  hun- 
dred dollars,  or  by  both  such  fine  and  imprisonment. 

"Sec,  4.  Any  person,  except  the  coroner,  who  shall  wilfully 
touch,  remove,  or  disturb  the  body  of  any  one  who  shnll  have  died 
in  the  manner  described  iti  section  one  of  this  net.  or  who  shall  wil*- 
fully  touch,  remove  or  disturb  the  clothing,  nrany  article  upon  or 
near  such  body,  wilhout  an  order  from  theileroner,  shall,  upon 
conviction,  be  adjudged  guilty  of  a  misdemoauur,  and  shall  he  pun- 
ished by  imprisonment  in  the  connty  prison  not  exceeding  one  year, 
or  by  a  fine  not  exceeding  five  hundred  dollars,  or  by  both  auch  fine 
and  imprisonment. 

"  Skc.  .1.  Any  citizen  of  this  State  not  over  seventy  years  of  age 
and  being  at  the  time  a  resident  of  the  county,  may  he  summoned  to- 
serve  as  a  juror  upon  a  coroner's  inquest;  and  any  person  who  shall 
wilfully  neglect  or  refuse  to  serve  as  such  juror  when    duly  sura- 
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moned,  shall,  upou  conviction,  be  adjudged  guilty  of  a  misde- 
meanor, and  shall  be  punished  by  imprisonment  in  the  county  prison 
not  exceeding  one  year,  or  by  a  fine  not  exceeding  five  hundred 
dollars,  or  by  both  such  fine  and  imprisonment. 

**  Sec.  6.  The  board  of  coroners  of  the  county  of  New  York  may 
appoint  a  clerk,  who  shall  receive  an  annufil  salary  of  thirty-five 
hundred  dollars  per  year,  which  shall  be  a  county  charge,  and  paya- 
ble a*  other  county  salaries  are  paid. 

**  Sec.  7.  All  acts  or  parts  of  acts  inconsistent  with  the  provis- 
ions of  this  act  are  hereby  repealed. 

"Sec.  8.     This  act  shall  take  effect  immediately." 

The  previous  compensation  had  been  fixed  by  chapter 
565  of  Laws  of  168,  as  follows : 

**Sec.  1.  The  Supervisors  of  thecounty  of  New  York  are  hereby 
directed  to  audit  the  bills  of  the  coroners  of  the  city  and  county  of 
New  York  for  services  as  follows  :  For  viewing  each  dead  body  and 
holding  an  inquest  thereon,  the  sum  of  ten  dollars;  for  summoning 
and  swearing  a  jury  in  each  inquest,  five  dollars;  and  all  other  fees 
or  expenses  now  existing,  whether  by  city  or  county  usage,  or  by 
law,  charged  by  said  coroners,  are  hereby  abolished.  And  no  fees 
herein  established  shall  be  audited  by  said  board  of  supervisors,  or 
hereafter  paid,  except  upon  the  sworn  accounts  filed  with  said  board, 
and  with  the  comptroller  of  said  city. 

*'  Sec.  2.     This  act  shall  take  effect  immediately." 

In  1873,  Laws  of  1873,  chapter  833,  the  following  act 
was  passed,  entitled  **  An  Act  to  Regulate  the  Fees  of 
Coroners  :" 

**  Sec.  1.  The  coroners  in  and  for  the  State  of  New  York,  except 
in  the  counties  of  New  York  and  Kings,  shall  be  entitled  to  and  re- 
ceive the  following  compensation  for  services  performed  : 

*'  Mileage  to  the  place  of  inquest  and  return,  ten  cents  per  mile. 

''Summoning  and  attendance  upon  jury,  three  dollars. 

**  Viewing  body,  five  dollars. 

**  Service  of  subpoena,  ten  cents  per  mile  traveled. 

"  Swearing  each  witness,  fifteen  cents. 

**  Drawing  inquisition  for  jurors  to  sign,  one  dollar. 

**  Copying  inquisition  for  record,  per  folio,  twenty-five  cents,  but 
such  officers  shall  receive  pay  for  one  copy  only. 
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"  For  making  and  transmitting  atntement  to  board  of  supervisor8|9 
eai'li  inquisition,  fifty  cents. 

"  Fur  arrest  and  examinaiiou  u(  i>fleM<ler»,  fftes  dliall  bn   ibe 
&s  juHticea  of  the  pencu  in  like  cases. 

"  Wlien  reqnired  to  tierfurin  the  duties  of  dierifl',  Hliall  be  entitled 
to  and  receive  tlie  same  fees  as  slierifTs  for  tlie  performance  of  likog 
duties. 

"Shall  be  reimbiiraed  for  all  moneys  paid  out  actually  and  necM-  I 
Bttrily  by  him  in  the  discharge  of  official  duties. 

"Sbull  receive  for  each  and  every  day  and  fractional  partal 
thereof  spent  in  taking  inquisition  (except  for  one  day's  service),  J 
three  dollars. 

"For  performing  the  requirements  of  law  la  regard  to  wrecked  J 
vessela,  shall  receive  three  dollars  per  day  and  fractional  part 
thereof,  and  a  reasonable  compensation  for  all  official  acts  performed, 
and  miloHge  to  and  from  sucli  wrecked  veHsel,  ten  cents  per  mile. 

"  For  taking  ante-mortem  statement  shall  be  entitled  to  the  san 
rates  of  mileage  as  before  mentioned,  and  three  dollars  per  day  and  , 
fractional  parts  thereof,  and  for  taking  deposition  of  injured   persoitJ 
in  extremis,  one  dollar. 

"  Sec.  2.     A  coroner  shall  have  power,  when  necessary,  to  eraplorl 
not  more  than  two  competent  surgeons  to  make  post-mortem  exam 
inations  and  dissections  and  to  testify  to  same,  and  t 
pensation.  the  same  to  be  a  county  charge. 

"Sec.  3.     Whenever,  in  consequence  of  the  performance  of  hia^ 
ofBcial  duties,  a  uoroner  becomes  a  witness,  he  shall  be  entitled  I 
receive  mileage  to  and  from  hia  plate  of  rcsideni 
mile,   and  three  dollars  per  day  for  each  day  or  fractional  p&rlq 
thereof  actually  detained  as  such  witness. 

"Sec.  4.  All  items  of  coriiners'  compensation  shall  he  a  conn  t]^ 
charge,  to  be  audited  and  allowed  by  board  of  supervisors. 

"  Sec.  5.  All  acts  and  parts  of  acts  inconsistent  with  thin  act  am 
horeby  repealed. 

"Sec.  6.     This  act  shall  take  effect  immediately." 


This  act  was  amended  the  next  year,  Laws  of  187^ 
chapter  535,  by  the  passage  of  the  following  amendJ 
meiit; 

"Sec.  1.    The  thirteenth  paragraph  of  section  one.  chapter  eigbH 
biindred  and  seventy-three,  entitled  'An  Act  to  Regulate  the  Fee 
«t  Coroners,  is  hereby  amended  by  adding  thereto  the  words,' 
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^hall  be  allowed  by  the  board  of  Htiperv  bortt/  hu  tbat  said  paragraph 
shall  be  read  as  fallows: 

''  *  Shall  be  reimbarsed  for  all  moneys  paid  out,  actually  and  licces- 
j»arily  by  him  in  the  discharge  of  official  duties  as  shall  be  allowed 
by  the  board  of  supervisors. 

'*  8ec.  2.  Section  two  of  said  act  is  hereby  amended  so  as  to  read 
«s  follows: 

**  Sec.  2.  A  coroner  shall  have  power,  when  necessary,  to  em- 
ploy not  more  than  two  surgeons  to  make  post-mortem  examinations 
and  dissections,  and  to  testify  to  the  same,  the  compensation  there- 
for to  be  a  county  charge. 

**  Sec.  3.  Section  three  of  said  act  is  hereby  amended  so  as  to 
read  as  follows: 

**Sec.  3,  Whenever,  in  consequence  of  the  performance  of  his 
official  duties,  a  coroner  becomes  a  witness  in  a  criminal  proceeding, 
he  shall  be  entitled  to  receive  mileage  to  and  from  his  place  of 
residence,  ten  cents  per  mile,  and  three  dollars  per  day  for  each  day, 
or  fractional  parts  therof ,  actually  detained  as  such  witness." 

An  act  was  passed  in  1873,  referring  to  the  practice  in 
the  city  of  New  York,  chapter  020,  Laws  of  1875,  with 
the  following  provisions  : 

*'Sec.  1.  It  shall  be  lawful  for  the  several  coroners  in  and  for 
the  city  and  county  of  New  York,  with  the  written  consent  first 
had  and  obtained  of  the  district  attorney  and  a  justice  of  the  su- 
preme court  within  said  city  and  county,  to  employ  any  scientific 
expert,  engineer,  or  toxicologist  to  examine  the  body  of  any  person 
who  shall  have  died  from  alleged  criminal  violence,  or  by  casualty, 
or  in  any  suspicious  or  unusual  manner,  and  as  to  the  cause  of 
whose  death  the  coroner  shall  have  jurisdiction  to  inquire. 

'*  Sec.  2.  Upon  the  certificate  of  such  employment  by  a  coroner, 
with  the  written  consent  of  the  district  attorney  and  a  justice  of  the 
supreme  court,  as  aforesaid,  being  filed  with  the  comptroller  of  said 
t^ity  and  county  of  New  York ,  such  scientific  expert,  engineer,  or 
toxicologist  shall  be  entitled  to  recover  and  receive  as  a  proper 
claim  against  said  city  and  county  of  New  York  just  and  reasonable 
compensation  for  his  services  rendered  in  the  matter  of  such  inquest 
upon  the  request  of  said  coroner  with  such  written  consent  as  afore- 
said. Such  just  and  reasonable  compensation  shall  be  ascertained 
•and  certified  to  by  the  district  attorney,  justice  of  the  supreme 
court,  and  the  comptroller  of  said  city  and  county  of  New  York ; 
and  in  case  such  just  and  reasonable  compensation  shall  not  be  so  certi- 
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fied  and  pRid,  such  scientific  expert,  engineer,  or  toxlcologist  shall  b6 
entitled  to  niKintain  hia  proper  Action  therefor  at  law  to  recover  the 

"Sec.  3.  It  bIirU  be  the  duty  of  said  board  of  estimate  and  ap- 
portionment of  the  said  city  and  county  of  New  York,  to  provide 
in  each  and  every  year,  out  of  tlie  money b  raised  by  taxation,  all 
necesBary  Slim  or  suniB  of  money  for  the  purpose  of  carrying  the 
provitiionB  of  this  net  iulo  effect,  and  also  for  paying  all  such  sam 
or  sums  as  are  provided  for  by  the  following  section  of  this  act. 

"  Skc,  4.  It  shall  be  the  duty  of  said  hoard  of  estimate  and  ap- 
portionment to  provide  for  the  services  of  any  of  the  classes  of  per- 
sons mentioned  in  the  lirst  section  of  this  act,  which  have  been  ren- 
dered since  the  Hrst  day  of  ilanuary,  one  tliousand  eight-hundred 
and  seventy-two,  in  pursuance  of  the  direction  of  any  coroner  of 
said  city  and  county,  such  sum  of  money  as  the  district  attorney, 
jnstice  of  the  supreme  court,  and  comptroller,  as  aforesaid,  or  »  ma- 
jority of  them,  may  certify  as  just  and  reasonable;  and  in  case  of 
the  refusal  of  the  payment  of  the  amount  so  certified,  as  aforesaid, 
by  the  officer  wliose  duly  it  is  to  pay  the  same,  the  person  rendering 
such  Hervices  shall  be  entitled  to  maintain  his  action  against  said 
city  and  connty  of  Now  York,  or  the  mayor,  Rldermen  and  com- 
monalty thereof,  or  other  pi-oper  officer  thereof,  to  recover  the  just 
and  full  value  of  the  services  so  rendered.. 

"Sec.  5.  All  acts  and  parts  of  acts  ioconsistent  herewith  are 
hereby  repealed. 

"Sec.  6.    Thisact  shall  take  cflect  immediately." 

The  law  remained  as  before  statod  until  the  j'ujii-  lt<T8, 
when  the  following  act  was  passed,  entitled  "  An  Act 
Eelatiug  to  the  Coroners  of  the  City  of  New  York — 
Their  Duties  and  Compensation,"  chapter  256,  Laws  of 

1878: 

"Sec.  ].  Each  of  tlio  coroners  of  the  county  and  city  of  New 
York,  hereafter  elected  as  provided  by  law.  shall  he  paid  in  full  sat- 
isfaction for  his  services  a  yearly  salary  of  five  thousand  doUara, 
and  shall  be  allowed  for  contingent  expenses,  including  clerk  and 
office  hire,  and  all  other  incidental  expenses,  a  sum  not  to  oxc«ed 
two  thousand  dollars  per  annum,  which  contingent  and  incidental 
expenses  shall  be  audited  and  paid  as  the  contingent  and  incidental 
expenses  of  other  officers  of  the  said  city  and  county  are  audited  and 
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paid  ;  and  said  salary  and  allowance  shall  be  in  lieu  of  all  his  fees 
or  compensation  heretofore  a  charge  upon  the  county  of  New  York, 
or  the  mayor,  aldermen,  and  commonalty  of  the  city  of  New  York. 

"  ISkc.  2.  In  all  cases  where  the  coroners  of  said  city  and  county 
are  authorized  to  issue  a  subpoena  to  a  qualified  physician  to  view 
the  body  of  a  person  deceased,  or  make  an  autopsy  thereon,  as  may 
be  required,  the  subpoena  of  the  coroner  shall  hereafter  be  issued 
only  to  one  of  the  physicians  appointed,  as  in  this  statute  directed, 
and  it  shall  be  the  duty  of  the  physician  to  whom  such  subpoena  is  so 
issued,  to  make  the  inspection  and  autopsy  required,  and  to  give 
evidence  in  relation  thereto  at  tlie  coroners  inquest. 

*'Sec.  3.  The  board  of  coroners  of  the  city  of  New  York  shall, 
within  five  days  after  the  passage  of  this  act,  by  a  writing  filed  in 
their  office  and  published  in  the  City  lieconl,  appoint  four  qualified 
physicians,  who  shall  be  residents  in  said  city,  to  perform  the  duties 
in  the  preceding  section  specified,  and  shall  be  known  as  'coroners' 
physicians.*  Thereafter  each  coroner  of  said  city  elected  as  provided 
by  law,  shall,  on  assuming  office,  appoint  successors  to  the  physi- 
cians herein  provided  for.  Any  vacancy  in  the  office  of  coroners 
physicians  shall  be  filled  by  the  board  of  coroners.  The  board  of 
coroners,  for  cause,  may  remove  the  physicians  appointed  by   them. 

**  Sec.  4.»  It  shall  be  the  duty  of  the  board  of  estimate  and  ap- 
portionment of  said  city,  from  time  to  time,  as  it  may  determine,  to 
^n  the  salary  to  be  paid  to  the  physicians  appointed  as  in  this  statute 
directed  for  performing  the  duties  herein  provided.  The  salary  to 
be  paid  to  each  of  said  physicians  shall  not  in  any  one  year  exceed 
the  sum  of  three  thousand  dollars.  The  salaries  in  this  act  provided 
for  shall  be  paid  monthly  by  the  mayor,  aldermen  and  commonalty 
of  the  city  of  New  York. 

*'Skc.  5.  Each  of  said  coroners  heretofore  elected  shall  attend  to 
an  equal  or  proportionate  part  of  the  cases  in  which  a  coroner  is  re- 
quired to  act  in  said  city  and  county;  and  after  the  thirty-first  day 
of  December,  eighteen  hundred  and  seventy-eight,  tiiere  shall  be 
paid  to  each  of  said  coroners,  during  the  remainder  of  his  term  of 
office,  the  fees  or  compensation  now  provided  by  law. 

*'  Sec.  6.  So  much  orf  section  one  of  chapter  four  hundred  and 
seventy-one,  as  provides  '  for  making  said  external  examination, 
the  physician  shall  receive  three  dollars;  for  making  such  autopsy 
he  shall  receive  ten  dollars  ;  and  such  sum  shall  be  a  county  charge 
and  paid  by  the  board  of  supervisors,  is  hereby  repealed.  The  act, 
chapter  five  hundred  and  Bixty-five  of  the  laws  of  eighteen  hui.dred 
and  sixty-eight,  entitled  '  An  Act  to  Fix   the  Compensation   of  the 
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Coroners  of  the  City  and  County  of  New  York/  passed  May  four, 
eighteen  hundred  and  sixty-eight,  is  also  hereby  repealed,  but  such 
repeal  shall  not  take  effect  until  the  first  day  of  January,  eighteen 
liundred  and  eighty. 

**  Skc.  V.  This  act  shall  take  effect  immediately,  except  as  herein 
otherwise  specially  provided." 

At  the  same  session,  the  Laws  of  1873  were  amended 
as  follows  (chapter  2S0,  page  88t>): 

**Sk';.  1.     Cliapter  eight  hundred  and  thirty-three  of  the  laws  of 
eigliteeii  Imndred  and  seventy-three,  entitled  *  An  Act  to  Regulate 
the  Fees  of  Coroners,*  is  hereby  amended  by  the  insertion  of  a  new 
ection  immediately  after  the  third  section,  as  follows: 

**  Skc.  4.  The  fees  of  jurors  necessarily  summoned  upon  any  cor- 
oner's inquest  shall  he  not  to  exceed  one  dollar  for  eacli  day's  prrvice, 
sliall  be  a  county  charge,  and  sliall  be  audited  and  allowed  by  the 
board  of  supervisors  in  the  same  manner  as  other  fees  and  charges 
mentioned  in  tliis  act.  But  the  coroner  holding  such  inquest  and 
summoning  said  jurors  shall  make  report  to  the  next  succeeding 
board  of  supervisors  after  every  such  inquest  of  the  names  of  such 
jurors  and  the  term  of  service  of  each,  and  upon  what  iilquest  ren- 
dered, on  or  before  the  third  day  of  the  annual  session  in  each  year. 

'*  Skc.  2.  Sections  four,  five  and  six  of  said  act  are  hereby  num- 
bered respectively,  sections  tive,  six  and  seven. 

*'  Skc.  3.     This  act  shall  take  effect  immediately." 

The  foregoing  is  a  resume  of  the  existing  statutes  and 
laws  of  this  State,  in  force  a^  well  as  in  the  State  at 
large,  as  also  those  in  force  in  the  city  and  county  of 
New  York. 

Sp(»cial  legislation  for  Kings  and  Erie,  and  some  other 

counties  of  the  State,  has  been   passed,  but  nothing  of 

particular  interest  to  the  (pic^stion  under  discussion. 
These  and  other  considerations  which  have  occurred  to 

you  as  medical  men,  of  the  workings  of  the  present  cor- 
oners' system  under  your  eyes  in  the  various  sections  of 
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the  State  where  you  reside,  must  have  long  ago  decided 
you  that  a  change  in  the  present  system  of  coroner  waa 
an  urgent  necessity. 

The  medical  profession  owes  a  duty  to  itself  in  this 
matter. 

It  should  for  itself,  and  for  the  sake  of  placing  such 
cases  in  proper  hands,  aid  this  movement. 

If  competent  medical  men  can  be  placed  by  law  in 
charge  of  such  cases,  an  important,  forward  step  will  be 
taken  both  for  your  profession  and  for  the  public  weal. 

The  influence  of  the  State  Medical  Society  of  Massa- 
chusetts was  enormous  in  influencing  the  legislature  of 
that  State  to  abolish  the  office  of  Coroner  and  to  put  in 
his  place  the  Medical  Examiner. 

The  State  Medical  Society  of  New  York  occupies  the 
same  proud  position  in  the  Empire  State. 

I  ask  you  to  endorse  this  movement  with  your  unani- 
mous vote.  Let  the  effort  when  it  goes  to  the  legisla- 
ture have  your  hearty  endorsement,  not  alone,  but  let 
the  medical  profession  throughout  the  State  rally  to  a 
movement  so  intirpately  connected  with  its  honor  and 
its  future. 

I  must  not  close  without  extending  my  thanks  to  the 
officers  of  the  Massachusetts  Medico-Legal  Society,  Mr. 
Theodore  H.  Tyndale ;  Mr.  Fred.  R.  Coudert,  Mr.  J.  P. 
Beder,  Mr.  B.  Roelker,  of  our  Bar ;  the  Consuls-General 
of  Germany,  Russia,  Italy,  Greece  and  Spain  ;  for  cour- 
tesies and  information  in  the  investigation  of  thisj  sub- 
ject. 

I  have  the  honor,  gentlemen,  to  ask  your  considera- 
tion of  resolutions  favoring  and  urging  this  important 
reform  upon  the  State  Legislature. 
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Note. — At  tlie  February  session  of  the  New  York 
State  Medical  Society,  (1881)  the  following  action  was 
taken  : 

The  Commtttce  on  Legislation  reported  that  having  conferred 
witli  Mr.  Clark  Bell,  they  recommend  the  adoption  of  the  following 
resolution  : 

Refill retJ,  That  in  the  opinion  of  this  Society  it  is  desirable  for  the 
Legislature  to  tliorousrhlv  amend  and  revise  the  laws  of  this  State  in 
regard  to  the  office  and  duties  of  Coroners,  and  the  Society  would 
recommend  for  their  consideration  the  recent  statute  adopted  by  the 
State  of  Massachusetts.  [Substituting  medical  examiners  for 
coroners.] 

The  report  of  the  Committee  was    accepted  and  the  resolution 
unanimously  adopted. 
The  Committee  on  Legislation  also  offered  the  following: 

Rtsolrfif,  That  the  thanks  of  the  Society  are  due  to  the  Medico 
Legal  Society  of  New  York,  and  to  Clark  Bell,  Esq.,  for  the  action 
they  have  taken  in  reference  to  the  matter  of  Coroners'  law. 

This  resolution  was  unanimously  adopted. 
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Bt  R.  8.  GUBRKSET,  Esq.,  of  the  New  York  Bar. 

The  mental  and  physical  capacity  of  man  in  express- 
ing, receiving  and  recording  of  language  depends  upon 
the  sensibility  of  the  human  body  through  its  senses 
and  organisms.  The  capacity  to  transmit  language  by 
«ound  from  one  to  another  is  quite  different  from  the 
transmission  of  ideas  by  sound  from  one  to  another, 
because  in  the  latter  case  a  few  words  or  sounds  may 
perform  the  office,  while  in  the  former  the  sounds  or 
words  must  represent  the  ideas  sought  to  be  transmitted 
in  such  a  distinct  manner  as  to  be  physically  recorded 
as  it  is  transmitted  to  another  person.  This  capacity, 
apart  from  machinery  or  mechanism,  must  be  governed 
by,  and  limited  to,  human  strength  and  endurance,  and 
may  properly  be  classed  among  athletic  feats  and  train- 
ing. 

The  rapidity  of  speaking  or  reading  aloud  is  part  of 
the  athletic  strength  of  a  person ;  so  is  the  capacity  to 
rapidly  receive  and  record  the  same. 

The  comprehensiveness  of  the  ideas  or  their  expression 
thus  transmitted  or  recorded  are  not  considered  in  our 
inquiry. 

Memory  maybe  an  important  factor  in  both  the  trans- 
mission and  recording  of  language,  particularly  when 
the  sentences  are  short.  The  greatest  feat  and  skill  is 
shown   in   the    rapidity    of    receiving   and   recording 

*Read  before  the  AmericaD  International  Congress  of  Medical  Juris- 
prudence, held  in  New  York  City,  June  4th-7th,  1889. 
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language,  from  whatever  Source,  whether  from  without^ 
being  transmitted  by  sound,  or  from  within,  being 
through  the  memory  or  the  senses,  or  by  the  evolution 
or  association  of  ideas. 

The  best  examples  and  specimen  of  this  peculiar 
human  capacity  and  strength  are  to  be  found  in  a  rapid 
speech  of  some  length  and  of  the  instantaneous  record- 
ing of  it  by  means  of  phonography. 

The  capacity  and  ability  of  man  to  utter  language  by 
sounds  is  limited  by  the  physical  mechanical  organism 
of  his  body,  similar  to  material  machinery  constructed 
by  man,  but  not  oqualled  by  him  in  its  delicacy,  but  con- 
fined within  much  more  limited  bounds.  The  physio- 
logical machinery  can  be  greatly  extended  by  practice 
and  circumstances,  but  even  then  there  is  a  well  defined 
limit  beyond  which  words  cease  to  be  distinct  and  in- 
telligible to  the  f>ar. 

Under  great  excitement  some  persons  can  speak  so  as 
to  be  distinctly  understood  at  the  rate  of  2j:0  words  per 
minute,  but  such  persons  are  very  few,  and  the  hearer 
must  be  accustomed  to  the  voice  as  well  as  familiar  with 
the  subject  spoken  of. 

The  number  of  syllables  in  words  have  much  to  da 
with  rapidly  pronouncing  them.  The  average  of  the 
English  language  contains  one  and  one-half  syllables  in 
each  word. 

A  very  good  test  of  fast  pronunciation  is  to  see  how 
many  times  all  the  letters  of  the  alphabet  can  be  re- 
peated in  one  minute.  Twenty  times  a  minute  will  be 
found  very  rapid.  Each  letter  is  only  one  syllable 
excepting  W,  then  there  will  be  540  syllables  pro- 
nounced in  a  minute — the  average  of  words  being  one 
and  one-half  syllables,  which  makes  the  pronunciation 
son  words  a  minute. 
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The  average  numher  of  words  used  by  public  speakers- 
that  are  distinctly  understood  is  from  120  to  130  words- 
a  minute.  An  average  of  150  words  is  quite  rapid,  and' 
175  to  190  words  is  very  rapid,  but  very  few  speakers 
reach  that  speed,  although  even  that  is  occasionally  ex- 
ceeded for  short  spurts  by  eloquent  and  excited  speakers. 
In  the  trial  of  George  Francis  Train  for  insanity,  some 
years  ago,  while  on  the  witness  stand  he  testified  at 
times  at  a  rate  exceeding  210  words  a  minute,  and  it  was 
taken  down  by  a  stenographer. 

Judge  Van  Brunt,  Chief  Justice  of  the  Supreme  Court 
in  New  York  city,  is  a  very  rapid  speaker.  In  a  charge 
to  a  jury  two  or  three  years  ago  which  took  forty-five 
minutes,  the  average  was  195  words  a  minute.  I  may 
also  add  that  it  was  stenographies Uy  reported  by  the  old 
Gurney  system  of  shorthand,  which  has  been  in  use  in 
England  for  more  than  137  years. 

The  late  Dr.  E.  H.  Chapin  has  been  known  to  preach 
for  an  hour  at  the  rate  of  190  words  per  minute.  The 
usual  average  of  his  sermons  was  170  words  when  he 
used  notes  or  spoke  extemporaneously.  Among  pulpit 
extemporaneous  orators  the  late  Henry  Ward  Beecher 
averaged  about  180  words  per  minute.  He  was  regarded 
by  professional  stenographers  as  the  most  difficult  to- 
report  of  any  of  the  well-known  public  speakers.  The 
reason  of  this  was  his  sudden  and  rapid  spurts  of  ora- 
tory— his  words  sometimes  then  being  uttered  at  the 
rate  of  200  a  minute.  Dr.  Chapin  might  average  more 
words  in  half  an  hour  than  Mr.  Beecher,  because  his 
utterance  was  more  even  and  continually  rapid.  The 
Rev.  Phillips  Brooks,  of  Boston,  is,  without  doubt,  the- 
most  rapid  preacher  now  living.  He  often  delivers  220" 
words  in  a  minute. 

Persons  that  have  a  manner  of  dwelling  on  the  vowel 
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sounds  in  words,  though  speaking  other  words  rapidly, 
take  up  time  in  that  way  that  will  greatly  reduce  the 
average  speed  of  delivery. 

It  is  said  that  the  most  rapid  speaker  that  has  ever 
been  in  Congress  was  Senator  Sargent,  of  California- 
He  was  in  the  Senate  from  1»73  to  1879,  and  was  in 
Congress  in  years  previous.  He  has  been  known  to 
speak  by  short  spurts  at  the  rate  of  220  words  a  minute. 
The  most  rapid  speakere  now  in  the  Senate  are  Sen- 
ator Beck,  of  Kentucky,  and  Senator  Hawley,  of  Con- 
necticut ;  but  they  seldom  ever  can  go  above  200  words 
a  minute. 

With  all  their  reputation  for  fluency,  counsel  seldom 
can  talk  to  a  jury  at  a  rate  up  to  180  words,  and  then 
only  spasmodically.  The  late  James  T.  Brady  and  Will- 
iam A.  Beach  both  were  very  fluent  before  a  jury — 
averaged  about  140  words.  John  Graham,  one  of  the 
most  easy,  graceful  and  fluent  speakers,  and  the  easiest 
followed  by  stenographei-s,  averages  about  150  words. 
Daniel  Dougherty,  the  eloquent  Philadelphia  lawyer, 
now  residing  in  New  York,  averages  about  liO  words. 
"William  M.  Evarts  averages  about  120  words  and  fre- 
quently dwells  on  the  vowel  sounds,  which  takes  more 
time  than  those  above  mentioned. 

In  public  speaking  Edward  Everett,  John  Van  Buren 
and  Charles  O'Conor  used  about  130  words  a  minute. 
Horace  Greeley,  Eoscoe  Conkling,  Joseph  H.  Choate, 
Rev.  Dr.  Storrs  and  Chauncey  M.  Depew,  about  140 
words.  Dr.  Talmage  and  Col.  R.  G.  Ingersoll  about 
150  to  160  words  in  their  usual  public  addresses,  and 
Clark  Bell  about  190  words.  Rev.  Phillips  Brooks  often 
exceeds  200  words.  Roscoe  Conkling  and  John  K.  Porter 
both  dwelt  on  the  vowel  sounds — the  latter  so  much  as 
to  scarcely  average  120  words  a  minute.     Most  clergy- 
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men  also  do  this  to  a  great  extent,  though  not  so  much^ 
now  as  was  usual  half  a  century  ago. 

In  speaking  only  one  hundred  words  a  minute  great 
deliberation  can  be  used,  and  there  is  more  opportunity 
for  oratorical  display  and  effect  than  in  more  rapid 
speaking. 

Some  persons  read  faster  than  they  speak  extempo- 
raneously, and  others  read  slower  than  they  speak 
extemporaneously. 

In  reading  from  manuscript  in  public,  or  repeating 
from  memory,  the  average  is  about  120  words  for  most 
persons  who  pronounce  distinctly  and  properly  regard 
punctuation. 

Many  of  the  public  speakers  in  England  are  rapid,  on 
the  average,  in  a  lengthy  speech,  and  show  themselves 
capable  of  great  endurance  in  that  line,  but  their  sylla- 
bles and  words  are  not  so  distinct  as  are  many  American 
speakers.  One  of  the  most  rapid  parliamentary  speak- 
ers at  present  is  Lord  Randolph  Churchill.  His  voice  is 
sonorous,  and  his  pronunciation  is  distinct  as  well  as 
rapid.  A  few  years  since  he  delivered  an  address  of 
fifteen  minutes  length,  which  was  published  in  the 
London  Times  the  next  morning,  making  208  lines.  The 
average  was  140  words  a  minute,  without  allowing  for 
cheers  or  other  interruptions  and  some  pauses  within 
that  time.  This  was  regarded  as  a  great  feat  by  the 
English  press.  The  reporters  considered  that  they  hadt 
also  done  well  to  report  so  rapid  an  address. 

About  eight  years  ago  Mr.  Gladstone  deUvered  a  speech 
at  Leeds  which  contained  8,400  words,  and  occupied  one 
hour  and  three-quarters  in  delivery,  being  at  the  aver- 
age rate  of  eighty  words  per  minute.  Less  than  five 
years  ago,  in  Scotland,  he  delivered  an  address  contain- 
ing 11,500  words,  in  one  hour  and  thirty  minutes.    This 
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was  at  the  average  rate  of  121  words  a  minute,  and  was 
accurately  reported.  This  was  more  remarkable  when 
we  consider  that  at  the  time  Mr.  Gladstone  was  7G  years 
of  age,  being  many  years  beyond  the  period  when  the 
Toice  usually  begins  to  lose  power  and  volume.  Dr. 
Mackenzie,  in  his  treatise  on  "The  Hygiene  of  the  Vocal 
Organs,"  tells  us  that  the  speaking  voice  usually  begins 
to  lose  power  and  volume  at  between  fifty  and  sixty 
years  of  age,  and  this,  too,  when  the  person  appeai*s 
otherwise  in  good  physical  condition. 

From  the  time  language  was  first  spoken,  until  the 
time  it  was  possible  to  write  it  down  with  any  degree  of 
rapidity,  tliere  must  have  been  '*  along  felt  want "  for 
such  a  system  for  it  as  we  have  at  present. 

So  far  as  we  know,  the  Greeks  were  the  first  that  used 
shorthand  writing.  It  was  about  Xenophon's  time,  400 
B.  C.  As  evidence  that  the  Greek  system  was  thought 
the  best,  we  still  find  the  Greek  name  for  it  in  use  with 
us  in  the  word  ''stenography,"  which  is  from  the  word 
^'5/e/io5,"  which  means  narrow.  This  kind  of  writing 
was  in  use  in  the  time  of  Demosthenes  and  Cicero.  It 
w^as  made  up  largely  of  arbitrary  signs  and  characters  of 
great  immber,  almost  in  extent  equal  to  the  Chinese 
written  characters,  but  which,  when  learned,  were  capa- 
ble of  rapid  and  easy  formation. 

During  the  Middle  Ages  very  little  attention  was  paid 
to  it.  For  many  centuries,  before  the  invention  of 
printing,  the  characters  used  in  written  language,  in 
books  and  documents,  were  formed  more  with  an  eye 
to  grace,  beauty  and  ornament,  than  to  speed  and 
convenience.  On  the  revival  of  learning  this  kind  of 
writing,  of  which  the  long  hand  of  the  present  day  is  a 
part,  was  found  inadequate  for  the  purposes  of  taking 
down  words  rapidly,  hence  another  form  and  style  of 
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writing   was   sought   for  and  invented,   for  purposes 
requiring  rapid  execution. 

The  first  English  stenographic  alphabet  was  invented  • 
by  John  Willis  and  published  in  1602,  and  from  it  the 
systems  of  stenography  now  in  use  in  the  English 
language  gradually  grew.  The  Mason  system  in  1682, 
the  Gumey  system  in  1753,  the  Taylor  system  in  1786, 
the  Pitman  system,  1837.  The  French  system  is 
founded  on  that  of  Taylor. 

Of  all  those  systems  that  of  Gurney  still  practically 
holds  disputed  sway  with  that  of  Pitman,  the  most 
modern  of  them.  The  Gurney  system  is  founded  upon 
grammatical  construction,  and  is  made  up  largely  of 
arbitrary  signs  which  represent  the  root,  affixes  and 
prefixes,  and  syllables  of  words,  and  some  letters  of  the 
alphabet,  and  is  more  difficult  to  learn  and  to  practice 
than  the  newer  systems.  Two  hundred  words  a  minute 
can  be  taken  by  it.  There  are  only  two  persons  known 
in  the  United  States  who  can  use  it.  It  is  n<»t  taught 
here  now.  The  Pitman  system  of  phonography  is 
mostly  used  in  England  as  well  as  in  this  country. 

I  have  never  found  a  person  who  practically  under- 
stands both  of  any  two  systems  above  mentioned,  unless 
he  be  an  inventor  of  some  other  system  ;  hence  it  is 
impossible  to  ascertain  which  is  really  the  best.  My 
idea  is  that  the  system  most  easy  to  learn  is  and  will  be 
the  one  most  in  use. 

Phonography,  as  its  name  implies,  is  the  art  of  repre- 
senting the  sounds  of  the  voice  by  written  signs.  It  is 
based  on  an  analysis  of  the  English  language,  represent- 
ing the  sounds  of  syllables  and  words  wholly  regardless 
of  the  ordinary  ways  of  spelling  them.  It  provides  a 
simple  and  separate  sign  for  every  sound  in  the  lan- 
guage— dots  and  dashes  representing  the  soft  or  vowel 
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sounds — straight  lines  and  curves  the  hard  or  consonant 
sounds.  These  consonants  or  letters  are  divided  into 
six  classes,  each  of  which  has  a  character  peculiar  to  its 
sound,  and  these,  in  connection  with  a  vowel  sound, 
make  up  the  representative  of  the  syllable  or  word.  This 
system  is  peculiar  to  the  English  language,  and  an 
expert  stenographer  will  have  as  much  difficulty  totake 
down  any  other  language  spoken  as  it  is  for  one  not 
familiar  with  a  foreign  language  to  pronounce  it  after 
it  is  spoken  by  one  who  is  fully  acquainted  with  it 
or  to  write  it  out  in  the  English  mode  of  spelling  words. 
Each  language  must  have  a  phonography  of  its  own  to 
represent  its  peculiar  sounds  and  mode  of  spelling  and 
for  its  idioms.  The  system  now  mostly  in  use  in  the 
English  language  is  that  of  Mr.  Isaac  Pitman,  or  founded 
upon  his  system,  which  is  now  only  fifty  years  old. 
Previous  to  that,  as  we  have  before  seen,  many  systems 
of  shorthand  writing  by  arbitrary  sings  and  abbrevi- 
ations were  used. 

The  phonographic  alphabet  requires  but  thirty-one 
distinct  and  very  simple  motions,  while  our  long  hand 
system  requires,  in  using  the  most  simple  form  of 
letters,  two  hundred  and  twenty-two  distinct  and  dif- 
ferent motions  of  the  hand  to  make  all  the  capitals  and 
small  letters  in  it.  The  combinations  and  constructioQ 
of  ph  Kio^iuphic  writing  are  proportionately  simple  and 
easy  iu  learning  and  in  use. 

At  a  speed  of  loO  words  a  minute,  shorthand  can  be- 
written  with  a  legibility  that  is  little  inferior  to  print. 
But  as  the  speed  increases  the  legibility  gradually  fades. 
Above  150  words  a  minute  with  theaverage  professional 
stenographer  it  begins  to  enter  the  domain  of  uncer- 
tainty. At  200  words  a  minute  many  of  the  outlines 
are  so  distorted  that  they  can  hardly  be  recognized  by 
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the  writer,  and  the  notes  in  such  cases  are  written  out 
in  part  by  the  aid  of  memory  or  a  kind  of  sagacity 
required  in  solving  riddles.  A  stenographer  must  keep 
in  practice  at  rapid  reporting  to  be  able  to  take  even  ISO 
words  a  minute. 

The  number  of  stenographers  who  can  take  200  words 
a  minute  for  a  period  of  ten  minutes  can  be  counted  on 
the  fingers  of  one  hand,  and  this,  too,  depends  greatly 
upon  the  words  used  and  the  number  of  syllables  in 
them,  as  well  as  upon  the  familiarity  of  the  steno 
grapher  with  the  subject  and  with  the  voice  and  style 
of  the  speaker.  A  stenographer  in  Congress  is  nominally 
expected  to  be  able  to  take  200  words  a  minute  in  cases 
of  emergency,  but  there  are  very  few  of  them  who  can 
take  175  words  a  minute  for  ten  minutes.  Dennis 
Murphy  in  his  best  days  could  take  a  speech  that  at 
times  was  delivered  at  a  rate  of  220  words  a  minute. 
There  are  always  several  stenographers  on  hand  report- 
ing at  one  time,  and  they  compare  notes  and  thus  are 
sure  of  accurately  reporting  whatever  may  be  said,  and 
however  rapid  and  indistinct  it  may  have  been  delivered. 

One  great  advantage  a  stenographer  has  is,  that  no 
one  but  himself  is  eocpected  to  transcribe  his  notes.  He 
can,  as  they  generally  do,  fill  in  many  of  the  common 
words  which  were  abbreviated  or  omitted  in  his  notes. 
Although  he  may  take  down  only  150  or  180  words, 
when  they  are  written  out  by  him  they  may  exceed  200 
words. 

Mr.  J.  E.  Muuson,  in  his  preface  to  his  Phonographic 
Dictionary,  says  :  *^  A  person  who  commences  reporting 
with  a  speed  of  150  words  a  minute,  well  written,  may 
depend  upon  future  experience  and  the  inspiration  of 
the  moment  to  tide  him  safely  over  passages  that  are 
spoken  above  that  rate.     There  are  several  reporters 
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who  have  been  kaown  to  write  for  short  periods  a  little 
above  200  words  a  miauta,  and  there  is  one  authentic 
instance  of  a  reporter  of  great  natural  quickness  exceed- 
ing 250  words  a  minute,  while  writing  from  a  dictation 
of  matter  that 'was  new  to  him/'  I  thi&k  the  words 
in  this  last  case  must  have  been  very  short  and  of  few 
syllables,  for,  as  we  have  before  seen,  the  human  voice 
cannot  utter,  and  the  ear  distinguish,  that  number  of 
words  if  they  averaged  one  and  one-quarter  syllables 
each.  In  many  parts  of  the  Bible  there  are  long  por- 
tions of  it  that  can  be  taken  down  one  third  faster  when 
counted  by  words,  that  can  the  usual  language  found  in 
the  newspapers  and  periodicals  of  the  present  day.  The 
word  test  is  not  a  fair  one.  The  syllable  test  is  the  only 
fair  and  proper  one  when  the  highest  speed  is  to  be  as- 
certained.    The  character  or  symbol  test  is  still  better. 

I  assert  here  that  I  do  not  believe  that  there  is  a 
stenographer  living  that  can  lake  450  syllables  a  minute, 
for  five  minutes.  This  would  be  only  about  300  words 
a  minute  on  the  usual  average  of  syllables  in  words. 
Mr.  Munson  informs  me  that  one  young  man  in  New 
York  City  on  several  occasions,  in  the  presence  of  several 
witnesses,  writing  after  dictation  from  law  books,  aver- 
aged 230  words  a  minute  for  ten  minutes  and  then  read 
his  notes  off  without  an  error. 

The  fastest  writing  by  stenography  I  have  ever  heard 
of,  as  claimed  by  any  person,  was  that  of  a  lady  wljo 
had  acquired  a  rate  of  speed  exceeding  275  words  a  min- 
ute for  several  minutes,  and  at  one  time  she  made 
phonographic  notes  of  1,017  words  in  four  minutes, 
which  she  afterwards  read  without  difficulty.  On  an- 
other occasion  she  wrote  down  307  words  in  one  minute. 
This  last  test  I  have  been  furnished  with  the  words  writ- 
ten.   They  are  of  easy  construction  and  many  of  them 
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•occur  many  times.  This  enables  any  person  to  use  a 
simple  arbitrary  sign  for  the  fvoid.  The  syllables  as 
actually  counted  are  461  in  the  matter  read.  As  to  all 
others  I  have  not  seen  the  matter  and  know  not  what 
they  were.  This  proves  that  the  syllable  test  or  the 
•number  «)f  characters  written  should  be  the  standard. 

Court  stenographers  are  expected  to  be  able  to  take 
down  150  words  a  minute  at  least,  but  they  are  seldom 
•obUged  to  take  down  more  than  130  words,  being  two 
and  one-sixth  words  per  second.  The  questions  to  wit- 
nesses and  the  answers  given  are  usually  in  short  words 
and  many  of  them  only  in  one  syllable,  which  is  a  great 
advantage  in  favor  of  stenography,  and  then,  again,  the 
time  between  each  sentence  enables  a  stenographer  to 
avail  himself  of  his  skill  in  carrying  the  words  in  his 
mind  and  thus  catching  up  with  the  speaker  when  he 
pauses  for  any  cause.  The  addresses  of  counsel  to  the 
juiy  vary  in  rapidity,  as  we  have  before  seen,  as  well  as 
style  according  to  the  occasion.  About  130  words  is  the 
average,  and  the  charge  to  the  jury  by  the  court  is  less 
than  that,  being  more  deliberate  than  counsel  are. 

There  are  no  stenographers  whose  reporting  notes  can 
be  read  by  any  other  stenographer  without  special  study 
under  the  direction  of  the  original  writer.  This  is  be- 
cause there  are  still  many  arbitrary  signs  used  for  words 
and  phrases  which  are  not  vocalized — that  is,  written 
-according  to  their  sound.  Those  that  are  not  rapid 
stenographer^,  and  beginners,  usually  vocalize  all  the 
words.  This  takes  longer  time  than  it  does  to  use  some 
arbitrary  characters.  Thus  the  word  *' notwithstand- 
ing "  is  arbitrarily  written  by  two  movements  of  the 
pen,  and  so  is  '^  nevertheless."'  To  vocalize  either  of 
them  would  take  many  movements  of  the  pen  and  many 
symbols.     The    only  very    rapid    stenographer    whose 
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notes  could  be  read  and  written  out  by  some  other  per- 
son was  Dennis  Murphj»  before  spoken  of,  whose  note»■^ 
could  be  read  and  written  out  by  his  brother  as  well  as-  ■ 
by  himself. 

The  most  rapid  wnters  of  long  hand  are  telegraph- 
operators.      The    most    difficult    part    of    becoming 
telegraph  operator  is  that  of  receiving  and  writing  it  out.  J 
fast  enough.     The  average  operator  must  be  able  to- 1 
write  out  thirty  words  a  minute  at  least.     From  ueces-  ' 
sity  there  is  very  little  flourish  in  the  writing  and  the- 
pen  is  pulled  rather  than  pushed  over  the  paper.     A  re- 
ceiver will  not  break  a  sender  if  he  can  possibly  help  it^  _ 
and  they  keep  their  pens  moving  as  fast  as  possible  in.  ■ 
order  to  avoid  breaking.    Very  few  receivers  can  follow  m 
more  than  five  words  behind  without  making  mistakes. 
Another  fact  is,  receivers  cannot  write  nearly  as  fjist 
when  they  are  not  receiving  as  when  they  are  following 
the  instrument.     He  is  like  a  machine,  the  sound  of  the- 
instrument  enters  his  ear  and  runs  out  of  his  arm  to  the 
nib  of  his  pen  to  the  paper.     The  writing  becomes  al- 
most involuutary  the  same  as  the  reading  from  the- 
instrument. 

The  ear  does  not  require  so  high  cultivation  andi 
training  to  distinguish  the  dots,  dashes  and  spaces  in- 
telegraphy  as  it  does  in  stenographic  reporting,  because- 
in  the  latter  the  syllables  or  some  of  them  in  each  word, 
must  be  heard  or  inferred  by  the  sense  to  be  reported; 
accurately. 

The  rapid  transmission  of  messages  can  more  easily 
he  made  than  in  receiving,  because  of  the  inability  of 
the  receiver  to  take  them  down  in  writing  as  rapidly  as- 
he  can  read  them  by  sound.  The  most  expert  at  read- 
ing from  the  sounder,  as  well  as  writing  it  down,  can 
take  about  forty-five  words  per  minute  and  be  able  to- 
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'Continue  it,  if  necessary,  for  half  an  hour.  The  words 
^re  generally  those  of  familiar  and  easy  construction, 
^nd  of  short  syllables,  which  are  usually  found  in  ordi- 
nary business  messages.  An  operator  in  Philadelphia 
named  Snyder,  now  deceased,  some  years  ago,  had  been 
known  to  receive  by  the  Morse  sounder  at  the  rate  of 
sixty  words  per  minute,  and  take  it  down  in  writing  so 
it  could  be  read,  and  this  for  a  period  of  about  ten  min- 
utes. Cypher  messages  cannot  be  sent  or  taken  as 
rapidly  as  others. 

Some  operators  are  capable  of  receiving  at  as  rapid 
rate  as  it  is  possible  to  send.  Yet  they  themselves 
could  not  transmit  more  than  thirty  words  per  minute. 
Others  are  scarcely  able  to  receive  at  all,  but  can  send 
at  an  astonishing  rate. 

The  most  rapid  sending  and  receiving  feat,  practically 
iihat  I  have  ever  authentically  heard  of  was  on  May  7th, 
1868,  when  Mr.  P.  H.  Burns  sent  from  Boston,  Mass.,  to 
Walter  P.  Phillips  at  Providence,  R.  I.,  2,731  words  of 
press  matter  in  one  hour,  from  nine  to  ten  o'clock  in  the 
-evening,  and  it  was  legibly  transcribed  by  Mr.  Philips 
during  that  time  and  the  copy  was  immediately  for- 
warded to  the  Boston  Journal^  Herald  and  Post.    The 
editor  of  each  of  these  papers  spoke  of  the  manuscript 
in  complimentary  terms  as  to  its  legibiUty  and  accuracy , 
^^and  in  many  particulars  superior  to  the  average  mani- 
fold writing"  that  printers  receive.     This  was  at  the 
rate  of  more  than  45i  words  per  minute  for  the  hour. 
This  wonderful  performance  was  duly  recognized  and 
rewarded  by  Prof.  Morse  himself,  presenting  a  gold 
pencil  personally  to  Mr.  Phillips.    At  that  time  Mr. 
Phillips  was  only  twenty-two  years  old.    He  is  now  the 
secretary  and  general  manager  of  the  United  Press  As- 
.sociation. 
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The  fastest  operators  and  senders  in  the  large  dtii^ 
are  employed  usually  in  the  night  time,  handling  press- 
matter. 

In  contests  of  fast  sending,  only  where  the  matter  ia 
received  in  .the  presence  of  competent  and  reliable 
judges,  there  have  been  several  within  the  past  few 
years.  In  these  cases  the  matter  for  sending  is  selected 
and  may  be  practiced  upon  by  each  of  the  contestanta 
if  he  chooses,  and  we  might  properly  say,  trained  for 
the  contest.  Yet  I  am  informed  that  training  upon  a 
particular  piece  is  found  of  no  practical  advantage  in> 
any  of  these  contests.  One  off-hand  sending  may  be  as- 
rapid  by  the  same  person  as  if  repeated  many  times,, 
other  things  being  equal  as  to  the  physical  and  mental 
condition  of  the  person. 

A  fast-sending  contest  took  place  in  New  York  City" 
in  August,  1881.  But  the  most  famous  of  these  took 
place  in  New  York  City  in  August,  1884.  The  subject 
chosen  was  an  editorial  cut  from  the  New  York  Herald^ 
and  contained  five  hundred  words,  fifteen  periods  and 
four  commas.  The  periods  were  counted  as  two  letters 
each,  making  a  total  of  2,368  letters,  or  about  509  words 
in  all.  Some  of  the  punctation  marks  were  properly" 
omitted  to  allow  of  greater  speed.  Any  omission  of 
either  letters  or  punctuation  marks  as  they  appeared  im 
the  copy  were  considered  as  an  error.  No  combinations 
of  letters,  characters  or  words  were  allowable.  Three 
prizes  were  offered.  The  matter  was  read  by  the  oper- 
ator, and  the  sounder  was  listened  to  by  three  compe- 
tent judges  with  their  time-pieces  in  hand.  There  were 
fourteen  entries  for  the  contest.  The  report  was  made 
upon  ten  of  tliem.  The  most  rapid  was  by  Mr.  J.  W. 
Roloson,  being  in  ten  minutes  and  ten  seconds,  but  he 
was  not  awarded  the  prize  because  of  defective  spacing 


TO  TRANSMIT  AKD  RECORD  LANGUAGE.       46S 

between  the  words  and  other  minor  details.  The  next 
was  in  ten  minutes  and  thirty-two  seconds,  by  Mr. 
Frank  J.  Kihm,  who  was  awarded  the  third  prize*  The 
first  prize  was  taken  by  W.  L.  Waugh,  being  in  eleven 
minutes  and  twenty-seven  seconds.  The  second  prize 
was  taken  by  W.  M.  Gibson,  in  eleven  minutes  and 
three  seconds.  The  slowest  reported  was  in  thirteen 
minutes  and  fifty  seconds.  It  was  claimed  by  the  con- 
testants that  no  previous  practice  on  this  particular 
matter  selected  had  been  made  by  any  of  them. 

The  next  great  prize  contest  of  this  kind  was  in  , 
August,  1885.  The  same  matter  was  selected  and  the 
same  rules  were  observed  as  in  the  former  contest. 
There  were  twelve  entries  in  this  contest.  The  shoitest 
time  was  by  J.  W.  Roloson,  being  in  ten  minutes  and 
thirty-two  seconds.  He  was  awarded  the  first  prize.  It 
will  be  observed  that  the  time  is  the  same  as  was  made 
by  Mr.  Kihm  when  he  took  the  third  prize  intheformer 
contest.  The  second  was  in  ten  minutes  and  thirty-eight 
seconds  by  Mr.  Frank  J.  Kihm;  he  was  awarded  the 
second  prize.  The  third  was  in  ten  minutes  and  fifty - 
seven  seconds  by  W.  M.  Gibson;  he  was  awarded  the 
third  prize.  William  J.  Curtis  was  awai  ded  a  prize  for 
absolute  correctness,  speed  and  beauty  of  style.  His  lime 
was  twelve  minutes  and  twenty-seven  seconds.  The 
longest  time  was  in  thirteen  minutes  and  thirteen  sec- 
onds. 

When  we  consider  that  the  2,368  letters  were  distinctly 
sounded  by  dots  and  dashes,  and  space  enough  between 
the  509  words  to  distinctly  recognize  them,  each  letter 
averaging  three  distinct  dots  and  dashes,  making  7,104 
characters  and  500  spaces  between  the  words — a  total  of 
7,613 — all  delivered  in  six  hundred  and  thirty-two  sec- 
onds by  the  winner  of  the  first  prize— being  more  than 
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12  distinct  sounds,  each  second  on  the  average,  then  wft< 
can  form  some  idea  of  this  wondeif ul  physical  and  men- 
tal fnat. 

It  may  he  interesting  to  note  that  in  Prescott's  History 
of  the  Telegraph  published  in  1860,  he  then  gave  the 
Morse  system  as  the  most  rapid  telegraph  being  thea 
1,500  words  per  hour.  At  that  time  the  recording  instru- 
ment was  used,  but  receivers  were  not  allowed  to  copy 
from  the  sound  of  the  instrument. 

American  telegraph  operators  have,  so  far,  shown 
themselves  more  rapid  than  auy  of  their  English  cousins. 
Two  or  three  years  ago  a  trial  of  speed  was  had  in  Lon- 
don. Morse  instruments  were  used.  The  250  words 
selected  were  sent  in  seven  minutes  and  30  3-4  seconds: 
by  the  most  rapid  of  the  contestants.  The  most  accu- 
rate sender  was  in  seven  minutes  and  50  3-5  seconds. 
The  time  of  the  third  winner  was  eight  minutes  and  48 
seconds. 
.  One  reason  why  telegraph  operators  are  more  rapid 
receivers  in  America  than  in  England  is  because  the 
Wheatstoue  recording  instrument  for  receiving  is  most 
used,  and  the  message  can  be  written  off  at  the  leisure 
of  the  receiver.  Another  reason  is  that  those  in  govern- 
ment employ  have  little  or  no  incentive  to  be  rapid  or 
exceedingly  proficient,  because  their  promotion  under 
the  English  civil  service  rules  does  not  depend  upon  it 
80  much  as  it  does  upon  the  time  they  have  been  iu  the 
public  service. 

Mechanical  inventions  have  given  some  kinds  of  tele- 
graph operators  more  rapidity  than  by  the  Morse  in- 
strument. By  Edison's  American  Automatic  Telegraph 
a  skilled  operator  can  perforate  or  punch  sixty  words 
per  minute.  By  the  Phelps  Printing  Telegraph  instru- 
ment an  expert  operator  can    send    eighty  words    a 
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minute^  and  it  has  the  advantage  of  being  printed  as  re- 
ceived. But  for  various  reasons  it  is  not  so  well  adapted 
to  general  telegraph  use  as  the  Morse  system. 

Type  writing  by  machine  deserves  mention  in  this 
connection.  Some  experts  can  make  nearly  .100  words 
a  minute  on  this  machine,  but  they  usually  cannot  ex- 
ceed sixty  five  words.  It  should  be  taken  into  considera- 
tion that  only  one  type  can  make  an  impression  at  one 
time,  therefore  the  mechanism  must  limit  its  operation, 
however  nimble  the  operator  may  be.  Each  word  will 
average  five  letters,  so  that  in  loO  words  there  will  be 
500  letters,  making  eight  and  one-third  letter  impressions 
each  second  of  time,  including  changes  of  lines  on  the 
machine. 

It  is  much  quicker  than  hand  writing  and  does  not  re- 
quire so  much  nerve  to  write  rapidly,  nor  so  much 
patience  to  read  it  after  it  has  been  rapidly  excuted. 

In  conclusion  :  The  result  of  the  study  above  shown 
makes  it  appear  to  me  that  much  is  due  to  physical  or- 
ganization and  training  as  well  as  to  mental  capacity 
and  operation.  .  It  is  extremely  difficult  to  say  which 
is  the  more  important  in  these  results.  It  has  long  been 
recognized  by  writers  and  observer  in  mental  science, 
that  the  chief  difference  in  men  in  their  mental  opera- 
tions and  powers  consists  in  their  power  of  fixing  the 
attention  and  its  period  of  continuance.  Now,  this  study 
shows  that  the  same  powers  of  mind  and  body  are  re- 
quired in  rapidly  expressing  and  in  receiving  and  re- 
cording language  as  has  long  been  recognized  as  per- 
taining to  man  and  his  nature  when  greatly  excelling 
the  generality  of  his  fellows  in  mental  strength  and 
achievements,  to  wit :  It  is  the  great  power  of  attention 
and  of  concentration  of  the  mind  and  of  close  mental  ap- 
plication, the  best  examples  of  which  are  found  in  the 
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minds  of  great  astronomers,  civil  eugineei's,  mathema- 
ticians, and  some  inventors  of  complicated  mach  nery, 
and  also  of  expert  chess  players.  In  aU  these  the  mental 
and  physical  conditions  of  man  must  be  in  proper  rela- 
tive conditions  and  in  harmony  with  external  objects. 
If  any  one  of  these  is  lacking  for  any  cause,  and  the 
harmony  is  destroyed,  the  entire  system  is  broken  and 
then  the  race  may  not  be  to  tne  swift  or  the  strong,  and 
the  persevering  tortoise  may  outrun  the  hare. 

I  may  say  here  that  the  most  rapid  telegraph  opera- 
tors and  receivers  and  also  the  most  rapid  stenographers 
arrive  at  their  maximum  of  speed  before  they  are  40 
years  of  age,  and  whether  from  neglect  of  constant  prac- 
tic  or  from  physical  causes,  their  speed  declines  before 
the  age  of  50  years.  Those  who  have  had  fair  to  good 
standing  as  to  speed,  continue  it  for  some  years  longer. 
I  also  infer  that  the  vigor  and  enthusiasm  of  youth  has 
much  to  do  with  the  results  of  mental  as  well  as  the 
physical  achievements  above  narrated. 
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Fellows  of  the  Medico- Legal  Society  : 

A  review  of  the  labors  of  the  year  just  closed  in  accord 
with  our  usual  custom  cannot  fail  to  be  of  interest. 

membership. 

At  the  commencement  of  1890  we  had  on  our  roll  of 
members  527  Active,  204  Corresponding  and  12  Honor- 
ary, or  a  total  of  743  names. 

During  the  year  we  have  elected  62  Active,  121  Cor 
responding  and  one  Honorary  member.  We  have  lost 
by  death.  Active,  6  ;  Corresponding,  2  ;  a  total  of  8 
names.  We  have  dropped  from  the  roll  for  non- 
payment of  dues  56  names  and  have  accepted  3  re- 
signations. Leaving  our  membership  on  January,  1^ 
1891,  as  follows:  Active,  527;  Corresponding,  323; 
Honorary,  13.  A  total  of  863  names  over  and  above  all 
deaths  and  resignations,  and  exclusive  of  56  names 
dropped  from  our  published  roll,  who  although  still 
members  of  the  body  are  suspended  from  its  privileges 
until  their  arrears  are  paid,  and  which  including  these 
would  make  9 19  names. 

The  full  list  of  the  Active  and  Corresponding  members 
appears  in  the  December  number  of  The  Medico-Legal 
Journal,  except  those  temporarily  suspended  for  non* 
payment  of  dues. 

♦Jelivered  January  14,  1891. 


IB 
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NECROLOGY. 

The  following  members  have  died  during  the  year  : 
Hon.  Philip  J.  Joachimsen,  late  Judge  of  the  City 
Court  of  New  York  ;  Thomas  C.  Finnell,  M.  D.,  of  New 
York,  an  ex-President  of  the  Medico-Legal  Society  ; 
Daniel  L.  Gibbens,  Esq.,  of  the  New  York  Bar ;  E.  J. 
Kilbourne,  M.  D.,  Superintendent  Illinois  State  Hospital 
for  Insane  at  Elgin,  111.,  an  able  and  distinguished  man  ; 
Prof.  Dr.  Max  Leidesdorf ,  of  Vienna,  an  eminent  Aus- 
trian Scientist ;  Dr.  John  S.  Butler,  one  of  the  elder 
American  Alienists  of  Distinction,  of  Hartford,  Conn.; 
E.  H.  Grandin,  Esq.,  of  the  Bar  of  New  York  City ; 
Benjamin  F.  Peixotto,  Esq.,  of  the  Bar  of  New  York 
City;  Edwin  Chad  wick,  M.  B.,  the  celebrated  Sanitary 
Authority  of  London,  one  of  our  corresponding  mem- 
bers. 

THE   WORK   OF  THE   YEAR. 

Th9  following  papers  have  been  read  before  the  So- 
ciety during  the  year : 

''  The  Inaugural  Address  of  the  President,  Clark  Bell, 
Esq,"  pronounced  January,  1890  ;  ''Delirium  Tremens  as 
a  Defense  to  Criminality,''  by  T.   Crisp  Poole,   Esq., 
Barrister  at  Law  of  Brisbane,  Queensland  ;  ''  The  Impor- 
tance of  Distinguishing  Between  Somatic  and  Molecular 
Death,"  by  Prof.  L.  Harrison  Mettler,  of  Philadelphia; 
Letters  on  ''Imbibition  of   Poisons,**  by  Prof.  R.   C 
Kedzie,   of    Michigan,   and    Prof.  F.   C  Robinson,   of 
Maine;    "Report  of  Committee  on  Sexual  Causes  of 
Crime,*'    by    E.    W.    Chamberlain,    Esq.,     Chairman  ; 
"  Education  vs.  Criminality,  etc.,"  by  Henry  S.  Drayton, 
M.  D.,  of  New  York;  "The  Civilization  of  India,"  by 
our    delegate    to    the  Orient,   Prof.    Edward  Payson 
Thwing,  M.  D.;  "  Osmosis  of  Strychnia  through  Organic 
Tissues,'*  by  George  B.  Miller,   M.  D.,  of  Philadelphia  ; 
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**  Electricity  ia  its  Medico-Legal  Relations,"  by  Clark 
Bell,  Esq.,  of  New  York;  ''The  Treatment  of  the 
Acutely  Insane  in  General  Hospitals,"  by  W.  P.  Sprat- 
ling,  M.  D.,  Assistant  Physician  at  New  Jersey  State 
Asylum,  Morris  Plains,  N.  J.;  **  Heredity,  Criminality, 
etc.,  vs.  Education,  etc.,"  by  Mrs.  Sophie  McClelland,  of 
New  York. 

Debate  upon  the  Assembly  bill  proposing  '*The  Abo- 
lition of  the  Death  Penalty  "  in  New  York. 

Action  on  letter  of  the  Secretary  of  Belgian  Society 
of  Mental  Medicine,  '*  Appointing  a  Committee  on 
Classification  of  Mental  Diseases." 

Action  approving  the  resolutions  adopted  at  the  Inter- 
national Congress  of  Medical  Jurisprudence  of  Juno, 
18S9,  on  the  recommendation  to  establish  a  chair  of  med- 
ical j  urisprudence  in  all  law  and  medical  schools  and  in 
all  American  colleges  where  law  and  medicine  were 
taught. 

Action  on  letter  from  Prof.  J^mes,  of  Harvard,  re- 
garding psychical  research.  '*  Epilepsy  as  a  Defense  to 
Crime,"  Part  I.  By  Prof.  J.  J.  El  well,  of  Ohio.  Same 
subject  in  letters  and  short  papers  by  : 

John  P.  Stearns,  M.  D.,  Supt.  etc.,  of  Hartford,  Conn. ; 
Dr.  Orpheus  Everts,  Supt.  College  Hill  Sanitarium,  Ohio ; 
Dr.  J.  Strong,  Supt.  Insane  Asylum,  Cleveland,  Ohio  ; 
Walter  Channing,  M.  D.,  Supt.  Asylum,  Brookline,  Mass.; 
*'  The  Proper  Disposition  of  Insane  Criminals,"  by 
Prof.  Archibald  Church,  of  Chicago,  111.;  **The  Legal 
Test  of  Lunacy,"  by  A.  Wood  Renton,  Esq.,  of  London. 
*'The  Same  Subject,"  by  Judge  A.  L.  Palmer,  of  the  Su- 
preme Court  of  New  Brunswick ;  *  *  Report  of  the  Dele- 
gates to  the  International  Congress  of  Berlin,"  by  Rob- 
ert Newman,  M.  D.;  '*  Report  of  the  Delegates  to  the  In- 
ternational Union  of  Criminal  Law,"  held  at  Berne,  Swit- 
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zerland,  by  Dr.  Emily  Kempin ;  *  The  True  Test  of  Legal 
Responsibility  of  the  Insane,'*  by  Judge  H.  M.  Somerville, 
late  of  the  Supreme  Court  of  Alabama ;  '*  Moral  Insan- 
ity," By  W.  P.  Spratling,  M.  D.,  Assistant  Physician 
New  Jersey  State  Asylum,  Morris  Plains;  ''Hypno- 
tism," by  Wm.  M.  Palmer,  M.  D.,  of  Providence,  R.  I. ; 
'*  Epilepsy  as  a  Defense  in  Criminal  Cases."  Part  2d. 
By  Prof.  John  J.  El  well,  of  Ohio ;  "  Sudden  and  Unex- 
pected Death,"  by  George  D.  Wilcox,  M.  D.,  ex-President 
Rhode  Island  Medico-I^egal  Society  of  Providence,  R.  I. 

Tiie  report  of  standing  committees  submitted  here- 
with concluded  the  labors  of  the  year  1890,  though  not 
made  until  the  January  meeting  of  1891,  viz : 

(a)  Tue  Report  of  the  Committee  on  Reorganization  of 
the  Morgue  in  the  City  of  New  York  ;  (6)  The  Report  of 
the  Committee  on  Hypnotism ;  (c)  The  Report  of  the 
Committee  on  National  and  State  Chemists,  to  act  as 
Toxicological  Experts  in  criminal  trials  at  call  of  the 
people  or  the  accused. . 

A  brief  notice  of  the  other  labors  of  the  body  may  be 
made: 

1.  The  first  volume  of  Prize  Essays  contributed  on  the 
Elliott  F.  Shepard  prize  has  been  completed  and  is  ready 
for  delivery  to  subscribers. 

2.  The  fourth  and  fifth  series  of  Medico  Legal  papers 
have  been  more  than  half  printed  and  are  progressing, 
continuing  the  publication  of  the  early  papers  of  the  So- 
ciety from  volume  third,  already  issued,  and  the  papers 
of  the  International  Medico-Legal  Congress  of  June, 
1880,  in  part. 

3.  The  Bulletin  of  the  International  Medico-Legal 
Congress  is  now  nearly  completed,  a  work  of  over  400 
pp.,  and  will  be  shortly  issued  to  the  members  of  that 
Congress,  and  the  subscribers  who  are  members  of  this 
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society.     This  has  been  an  expensive  work,  and  its  bur 
den  has  fallen  heavily  upon  a  few  members  of  the 
society. 

When  completed  it  will  form  a  notable  contribution 
to  the  Medico-Legal  Literature  of  the  World.  Members 
of  the  Society  who  have  not  already  done  so  should  re- 
mit $3.00  to  pay  the  expense  of  the  volume  and  enroll 
in  the  International  Congress  of  Medical  Jurisprudence 
for  the  Session  of  1892. 

4.  The  work  of  nationalizing  the  Society  has  gone 
forward  with  wonderful  success. 

The  Vice-Presidents  of  the  Society  elected  at  the  De- 
cember annual  meeting  from  the  various  States  and 
Territories  of  the  Union  and  from  foreign  countries  will 
best  illustrate  the  scope  and  character  of  the  labor  in 
this  regard. 

6.  The  extension  of  the  membership  has  been  in  every 
way  remarkable  as  well  in  the  active  as  in  the  corre- 
sponding list.  It  has  been  most  conspicuous,  perhaps,  on 
the  legal  and  judicial  side. 

I  submit  a  partial  list  of  eminent  names,  who  are  now 
^o-operating  in   our  labors,  admitted  during  the  year 
1890 — active  and  corresponding. 

ACTIVE. 

E.  A,  Snow,  Esq. ,  Albert  T.  Graeffe,  Esq. ,  T.  M.  Thorn- 
dyke,  M.  D.,  H.  C.  Underbill,  Esq.,  Franklin  Pierce,  Esq., 
Prof.  T.  P.  Eskridge,  M.  D.,  Hon.  E.  T.  Tallaferrio,  Jas. 
T.  Green,  M.  D.,  Judge  Elisha  Carpenter,  Judge  James 
H.  Peters,  Robert  Funkhouser,  M.  D.,  Wilson  McDonald, 
Esq.,  E.  Morgan,  Jr.,  M.  D.,  Richard  A.  Springs,  Esq., 
Daniel  L.  Gibbens,  Esq.,  Schuyler  S  Wheeler.  Esq.,  Wm. 
Maver,  Jr.,  Esq.,  Abraham  Nelson,  Esq.,  M.  J.  White, 
II.  D.,  H.  0.  Jewett,  M.  D.,  Willard  C.  Humphreys,  Esq. 
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George  F.  Keene,  M.  D.,  Appleton  Morgan,  Esq.,  F.  T. 
Payne,  M.  D.,  Hon.  W.  L.  Burnap,  Editor  J.  N.  Love, 
M.  D.,  Frank  P.  Norbury,  M.  D.,  H.  B.  Hill,  M.  D., 
E.  H.  Hotchkiss,  Esq.,  Amos  C.  Lewis,  M.  D.,  Edward 
Pierce,  M.  D.,  D.  Young,  M.  D.,  Robert  Newman,  M.  D., 
Judge  A.  Alinge,  James  H.  McBride,  M.  D.,  R.  B.  Du- 
pree,  M.  D  ,  Hon.  George  W.  Taylor,  J.  T.Wilson,  M.D., 
R.  M.  Suearingen,  M.  D.,  Hon.  Seth  Shepard,  Louis 
Leon,  M.  D.,  Judge  Albert  H.  Horton,  Franklin  R.  Haines^ 
Esq,  R.  P.  Talley,  M.  D.,  Hume  Williams,  Esq.,  F.  M. 
Hood,  M.  D.,  Chancellor  Henry  A.  Gibson,  Walter  S- 
Fleming,  M.  D.,  L.  C.  Mial,  M.  D.,  D.  A.  Gorton,  M.  D., 
W.  R.  Smith,  Esq.,  Professor,  etc.,  Nicholas  Senn,  M.D., 
M.  H.  Fisk,  M.  D.,  Prof.  James  W.  Putnam,  Judge  Thos» 
W.  Coleman,  Judge  Thos.  McClellan,  E.  Webster  Davis, 
M.  D.,  James  M.  Brady,  Esq.,  M.  Etna  Worden,  M.  D.^ 
J.  J.  Scott,  M.  D.,  A.  C.  Smith.  M.  D.,  E.  L.  Macomb 
Bristol,  M.  D.,  N.  W.  Lynde,  M.  D.,  Dr.  Simon  Fitch 
Nova  Scotia. 

CORRESPONDING. 

M.  Hemar,  ex-President,  Med.  Leg.  Society,  Dr.  G. 
Luys,  Paul  Berillon,  Dr.  Paul  Garnier,  Prof.  Ozier,  M. 
Daned,  Advocate,  M.  Bornaston,  Dr.  Giraud,  Dr.  Le  Blond, 
Judge  Adolphe  Guillote,  Dr.  Paul  Richer,  France;  Dr.  Vic- 
ente de  la  Gardia,  Dr.  Jose  I.  Toralbas,  Dr.  Nicholas  Gu- 
tierrez, Dr.  Jose  M.  Carbonell,  Dr.  Venancio  Zorilla,  Ldo> 
Antonio  Govirs,  Dr.  Leopold  Berriels,  Y.  Fernandez,  Dr. 
Francisco  de  los  S.  Guzman,  Ldo  Pedro  Gonzales*  Llor- 
enta,  Cuba,  Prof.  Stienon,  Dr.  Thiey,  Prof.  Crim.  Law^ 
Prof.  Camille  Moreau,  William  C  Blanc,  M.  D.,  Belgium; 
Prof.  Dr.  August  Forel,  Prof.  Dr.  K.  von  Lilienthal, 
Prof.  Dr.  Carl  Stoos,  Judge  Gustave  Correvon,  Dr. 
Prof.  F.  Meilli,  Dr.  Prof.  Alfred  Gautier,  Judge  Emil 
Zurcher,  Prof.   X.  Gretener,   Dr.   Picott,  Judge,  Prof. 
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George  Favey,  Switzerland  ;  J.  G.  Patijin,  Advocate, 
J.  G.  C.  P.  Vrythoff,  Prof.  G.  A.  Van  Hamel,  A.  0.  H. 
Tellegen,  M.  D.,  Dr.  J.  van  Deventer,  Dr.  G.  Jel- 
gersma,  I.  D.  Fransen  van  de  Puttc,  Minister  of  the 
Colonies,  P.  E.  Hubrect,  Secy.  General,  Dr.  A.  H.  van 
Andel,  D.  A.  Hertz,  Prof.  Dr.  C.  N.  Kuhn,Dr.  S.  Doedes 
Breuning,  Dr.  S.  J.  Halbertsraa,  Dr.  G.  J.  C.  J.  Schouten, 
Holland;  Dr.  Antonio,  Henrigues  de  Silva,  Hon.  J.  J. 
Tavario,  Portugal;  Hon.  Prof.  M.  A.  Wulfert,  Russia; 
Prof.  Dr.  C.  Goss,  Denmark;  Hon.  Pierre  Ivan  Daut- 
schoff,  Hon.  George  Zgoueroff,  Alexander  Djakovitsch, 
Bulgaria;  Director  A.  Grotenfelt,  Findland;  Erster 
Staatsanwalt  Schwarz,  Germany;  Dr.  Jur.  Jehan  Berg, 
Dr.  Jur.  Harald  Smedal,  Norway;  Dr.  A.  0.  Winroth, 
Dr.  A.  E.  W.  Upperstorm,  Sweden; Geo.  A. Nenadviotch, 
Editor,  Hon.  Panta  J.  Savitch,  Servia;  Prof.  Dr.  Jero- 
nimio  Vida,  Spain;  Dr.  Hugo  Beck,  Emerich  V.  Havas, 
Budapest;  Barone  Garofalo,  Dr.  Fernando  Puglia,  Dr. 
Guglielmo  Canterano,  Dr.  G.  Andriani,  Dr.  R.  Collella, 
Italy;  Tonza  Kawa  Mo  to,  M.  D.,  Kanchiro  Takaki,  F. 
R.  C.  S.,  Dr.  Kensai  Ikeda,  Tsunatsune  Hashimoto  M.  D., 
Japan ;  Hon.  L.  E.  Bleckley,  Chief  Justice,  Ga. ;  Hon.  R. 
D.  Ray,  Chief  Justice,  Mo.;  Hon.  John  A.  Peters,  Chief 
Justice,  Maine;  Hon.  George  P.  Raney,  Chief  Justice, 
Fla. ;  Hon.  Willis  Van  De  venter,  Chief  Justice,  Wyoming; 
Hon.  Guy  C.  A.  Corliss,  Chief  Justice,  N.  Dakota;  Hon.  C. 
J.  Stone,  Chief  Justice,  Ala. ;  Hon.  C.  A.  Thayer,  ex- 
Chief  Justice,  Oregon;  Hon.  D.  FoUett,  Presiding  Justice, 
Court  of  Appeals,  New  York;  Hon.  John  W.  Stay  ton. 
Chief  Justice,  Texas,  Hon.  Thomas  H.  Woods,  Chief 
Justice,  Miss.;  Hon.  Henry  A.  Blake,  Montana;  Charles. 
Mercier.M.  B  ,  London;  Dr.  Richard  J.  Dunglison,  Phila.. 
Pa.;  Hon.  Charles  B.  Andrews,  Chief  Justice,  Conn. 
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Frederic  Batemaii,  M.D.,  Norwich,  England;  Prof. 
Caesar  Lombroso,  Italy;  Havelock  Ellis,  M.D.,  London, 
England;  Prof.  Matthias  Duval,  Director  of  the  Labora- 
tory of  Anthropology  Paris,  France  ;  Prof.  Bernheira, 
Nancy,  France ;  Prof.  Tjiegeois,  Nancy,  France ;  Prof. 
Beaunis,  Nancy,  France ;  Judge  Walter  Clark,  Supreme 
Court,  Raleigh,  N.  Carolina;  Chief  Justice  A.  C  Snyder, 
West  Virginia;  Chief  Justice  Joseph  L.  Lewis,  Kentucky; 
•Chief  Justice  Joseph  Given,  Iowa;  Chief  Justice  W.  H. 
Bxtby,  C-xlifornia;  Cliief  Justice  J.  C.  Helm,  Colorado; 
Judge  Byron  K.  Elliot,  Supreme  Court  of  Indiana;  Judge 
Wm.  E,  Beck,  ex-Chief -Justice  of  Colorado  ;  Judge  E. 
W.  Seymour,  Supreme  Court  of  Connecticut;  Judge  A. 
E.  Maxwell,  ex-Chief  Justice  of  Florida;  Judge  H.  L. 
Mitchel,  Supreme  Court  of  Florida;  Judge  M.  A.  Bland- 
^ord.  Supreme  Court  of  Georgia ;  Judge  Thomas  J. 
Simmons,  Supreme  Court  of  Georgia:  H.  W.  McLaugh- 
'lin,  Denver,  Colorado,  Prof.  Kemp  P.  Battle.  Univer- 
sity of  North  Carolina;  Chas.  Edg worth  Jones,  Esq., 
Augusta,  Georgia. 

PORTRAITS. 

5.  The  publication  of  groups  of  portraits  of  Legal, 
Judicial  and  Scientific  members  of  the  body  and  the  In- 
ternational <Jongress  has  excited  great  interest  in  the 
Society  and  among  its  cotemporaries  home  and  abroad. 

It  will  be  continued  during  the  year  to  come  and  will 
also  enabi*ac3  the  Judiciary  of  North  America  under  the 
auspices  of  The  Medico-Legal  Journal. 

FINANCES. 

The  total  receipts  of  the  Treasurer  for  the  year  1890, 
as  reported  by  that  officer,  were  $1,121.66,  and  the  total 
disbursements  as  near  as  lean  ascertain  them,  $1,040.76. 
Leaving  a  large  amount  unpaid  dues  in  arrears  due 
ifrom  members. 
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THE  PROGRESS  OF  THE  SCIEN^CE. 

The  Science  of  Medical  Jurisprudence  is  steadily  and 
rapidly  advancing.  The  Medical  profession  have  been 
more  awake  to  its  importance  and  value  in  the  past 
than  the  Legal. 

This  is  now  changing.  Men  of  eminence,  both  upon 
the  Bench  and  at  the  Bar,  are  recognizing  its  true  re- 
lation to  the  Bar. 

The  study  of  the  science  progresses,  and  has  been 
stimulated  greatly  by  the  labors  and  influence  of  this 
body  and  in  other  auxiliary  associations  : 

1.  The  Medical  Jurisprudence  Society  of  Philadelphia 
is  in  a  most  flourishing  condition.    Its  officers  are  : 

President,  Henry  Leflfman,  M.  D.;  1st  Vice-President, 
J.  Levering  Jones ;  2d  Vice-President,  J.  Hendric  Lloyd, 
M.  D.;  Secretary,  Francis^  X.  Dercum ;  Treasurer,  Pas- 
chal H.  Coggins;  Recorder,  Milton  Bradfield,  M.  D. 
It  has  a  large  membership,  and  original  papers  are  read 
monthly  at  its  sessions. 

2.  The  Medico-Legal  Society  of  Chicago  has  made 
great  progress  and  is  doing  good  work.    Its  officers  are  : 

President,  Dr.  E.  J.  Doering ;  Vice-Presidents,  Dr.  B. 
Bettman,  Judge  O.  H.  Horton ;  Secretary,  Dr.  Ed.  B. 
Weston ;  Treasurer,  Dr.  L.  L.  Mac  Arthur. 

3.  The  Medico-Legal  Society  of  Denver,  Colorado,  has 
beoi  formally  organized.     Its  officers  are  as  follows  : 

President,  Judge  Geo.  Allen;  Vice-President,  Dr.  J. 
W.  Graham  ;  Secretary,  Dr.  H.  W.  McLanthlin  ;  Treas- 
urer, Mr.  William  Clark ;  Board  of  Directors,  Dr.  J.  T. 
Eskridge,  Chairman,  Dr.  H.  W.  McLaughlin,  Judge  E. 
O.  Le  Fevre. 

4.  The  Medical  Examiners  of  the  State  of  Massachu- 
setts, under  the  new  law  abolishing  the  office  of  coro- 
ner, organized  a  society  called  the  Medico-Legal  Society 
•of  Massachusetts. 
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While  lawyers  or  chemists,  as  such,  are  not  eligible  to^ 
msmbership,  this  society  has  by  its  labors  contributed 
very  important  and  most  valuable  contributions  to  fo- 
rensic medicine. 

The  Medico-Legal  Society  of  Rhode  Island  is  organ- 
ized in  the  same  manner  and  upon  the  same  lines  as  that 
of  Massachusetts,  and  it  is  doing  a  like  work.  Its 
officers  are  : 

President,  J.  Howard  Morgan,  M.  D.,  of  Westerly  ; 
Vice-President,  C.  A.  Barnard,  M.  D.,  of  Centredale ; 
Secretary  and  Treasurer,  H.  Goodwin  MacKaye,  M.  D., 
of  Newport;  Censors  (one  for  each  county),  G.  D.  Wil- 
cox, M.  D.,  Providence  County  ;  J.  Winsor,  M.  D.,  Kent 
County  ;  G.  L.  Church,  M.  D.,  Bristol  County ;  P.  K. 
Taylor,  M.  D.,  Washington  County ;  H.  Goodwin  Mac- 
Kaye, M.  D.,  Newport  County. 

The  annual  meeting  and  election  of  officers  is  held  the- 
third  Thursday  in  July. 

All  meetings  are  held  in  Providence. 

The  only  paper  read  before  the  Society  in  1890  was  by 
P.  K.  Taylor,  M.  D.,  and  was  entitled  *'  Some  Desirable 
Changes  in  the  Medical  Examiner  Law.''  This  was  read 
at  the  meeting  held  April  17th. 

6.  A  movement  is  on  foot  to  organize  a  similar  society 
for  Wisconsin,  in  the  city  of  Milwaukee. 

It  will  be  thus  seen  that  in  America  much  greater  in- 
terest is  felt  in  the  science  than  in  other  countries  at  the- 
present  time. 

7  The  International  Congress  of  Medical  Jurispru- 
dence organized  in  this  city  in  June,  1889,  for  a  second 
session  in  1892,  continues  to  attract  attention,  especially 
in  foreign  countries. 

The  following  correspondence  between  your  chair- 
man and  Mr.  Secretary  Blaine  illustrates  the  sympathy 
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felt  by  the  Government  of  the  United  States  for  the 
success  of  the  movement,  and  has  been  greatly  instru- 
mental in  interesting  eminent  men  of  science  in  foreign 
countries  to  operate  in  the  work. 

office  of  the  President  of  the  Medico- 


Medico- ) 
Legal  Society  of  New  York.  No.  57  > 
~  -----      -      ist,  1890. ) 


Broadway,  N.  Y.,  March  81st, 
Hon.  James  O.  Blaine,  Secretary  of  State,  Washington,  D.  C. 

Dear  Sir. — I  have  the  honor  to  enclose  ^  circular  we  are  sending  in  the 
English,  French.  German  and  Spanish  languages,  to  the  various  countries 
of  the  world,  asking  co-operation  with  the  international  3Iedico-Legal  Con- 
gress, which  will  be  held  in  1892  in  this  country. 

Its  tirst  session  was  held  in  June,  1889,  of  whicli  I  send  the  preliminary 
transactions  and  roll  of  delegates. 

The  French  circular  enclosed  shows  the  officers  at  this  moment,  and  as 
Vice-Presidents  for  the  various  countries  are  announced,  they  will  l)e  added 
to  those  already  appointed.  Inspection  of  the  names  of  the  eminent  men, 
who  have  already  lent  their  names  to  this  project,  emboldeus  me  to  request 
t'iie  countenance  of  the  American  Government,  to  tliis  movement  in  aid  of 
this  science. 

Among  foreign  peoples,  the  knowledge  of  the  approval  of  the  Home 
Government,  is  of  vast  consequence  to  the  success  of  scientific  endeavor. 

The  aid,  lent  by  the  French  Government,  to  the  Scientific  Congresses  in 
Paris  last  year,  gave  an  enormous  impetus  and  importance,  to  that  wonder- 
ful success,  which  added  new  lustre  to  the  glory  of  France. 

We  do  not  desire  any  pecuniary  assistance  from  the  Goveinment  of  the 
United  States. 

The  letters  you  so  kindly  sent  me  last  summer  were  of  enormous  value  to 
me.  in  interesting  eminent  men  of  science,  in  the  countries  of  Europe  in  the 
movement. 

Such  a  letter  of  sympathy,  with  the  objects  and  purposes  of  our  present 
endeavor,  as  you  can  give,  will  I  think  be  of  great  value,  and  will  in  many 
countries,  especially  the  Spanish  speaking  countries  on  this  continent,  be  of 
commanding  importance. 

I  am,  sir,  with  high  personal  regard. 

Very  faithfully  yours, 

Clark  B£ll. 

Department  of  State,  Washington,  ) 
April  17,  1890.  ) 

Clark  Belly  Esq. ,  President  of  the  Medico-Legal  Society,  No.  57  Broadway, 
New  Fork  City. 

Dear  Sir. — I  have  received  your  letter  of  the  31st.  ultimo,  enclosing 
copies  of  circulars  which  you  are  sending  to  the  various  countries  of  the 
world,  inviting  co-operation  for  the  Congress,  which  will  be  convened  in 
1892  in  the  United  States,  for  the  discussion  of  medical  jurisprudence. 

The  importance  of  such  a  gathering  as  you  propose  cannot,  it  would 
seem,  be  overestimated.  The  intelligent  discussion  of  scientific  questions, 
especially  those  which  so  closely  affect  the  human  family,  by  a  body  of 
gentlemen  learned  in  medico-legal  science,  must  prove  of  especial  value, 
and  should  be  worthy  of  every  effort,  which  has  for  its  mission  the  amel- 
ioration of  the  condition  of  mankind. 

My  individual  sympathy  in  the  objects  and  purposes  of  your  conference 
is  very  great,  and  I  trust  that  the  results  of  such  a  meeting  as  you  propose 
may  correspond,  to  the  aims  you  have  in  view,  as  I  have  no  doubt  they  will. 

I  am,  dear  sir,  very  truly  yours, 

Jambs  G.  Blaine. 
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Tha  following  geatlemea  have  alreadv  given  their 
promise  to  contribute  papers  to  that  congress  : 

Prof.  Dr.  Paul  Kowilewsky,  of  Kharkoflf,  Russia ;: 
Prof.  Dr.  Mierzezewski,  St.  Petersburg,  Russia ;  Dr» 
Chas  H.  Hughes,  St.  Louis,  Mo.;  Dr.  Daniel  Clark,  To-^ 
ronto,  Canada;  Dr.  Thomas  G.  Morton,  Philadelphia^ 
Pa.;  Dr.  Jules  Morel,  Ghent,  Belgium  ;  Clark  Bell,  Esq.^ 
New  York  City  ;  A.  Wood  Renton,  Esq.,  London,  Eng- 
land ;  Judge  H.  M.  Somerville,  of  Alabama ;  Prof.  Mar- 
shall D.  Ewell,  of  Chicago  ;  Dr.  S.  V.  Clevenger,  of  Chi- 
cago ;  Dr.  Edward  Payson  Thwing  of,  N.  Y. ;  Dr.  Henrys 
Leffman,  of  Philadelphia;  Moritz  EUinger,  Esq.,  of  N.  Y. 

I  submit  herewith  a  circular  letter,  which  has  been 
sent  and  will  be  sent  to  men  of  science  in  foreign  coun- 
tries, which  has  already  been  printed  by  this  Society  in 
the  English,  French,  German  and  Spanish  languages  for 
use  in  foreign  countries,  together  with  a  list  in  part  of 
the  present  enrolled  members  of  that  Congress  and  its 
officers,  to  illustrate  the  importance  and  significance  of 
its  labor,  and  the  relation  it  bears  to  the  promotion  and 
growth  of  Medical  Jurisprudence,  in  our  era  of  the 
world's  civilization,  and  I  call  on  all  students  of  the 
science  in  all  countries  to  co-operate  in  this  important 
movement. 

I  will  thank  the  Vice-Presidents  to  forward  to  me  the 
title  of  the  papers,  they  will  submit  or  that  have  been 
or  will  be  contributed  from  each  country. 

FOREIGN. 

The  interest  abroad  during  the  past  year  has  been 
evinced  more  in  the  acquisition  of  members  in  the  Active- 
and  Corresponding  list.  In  no  country,  however,  has 
there  been  so  much  progress  as  our  own. 

I  have  not  been  made  aware  of  the  organization  of 
any  new  Medico-Legal  Society  in  any  foreign  country,. 
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though  the  subject  is  under  consideration  in  Italy  and 
other  countries. 

'I  he  Medico-Legal  Society  of  France  continues  its^ 
work,  the  labor  riBaching  the  public  in  the  columns  of 
**  Annales  do  Hygiene  et  de  Medicine  Legale." 

A  perusal  of  the  eminent  names  added  to  our  Con-e- 
sponding  list  will  show  the  interest  felt  in  foreign  lands, 
and  in  the  several  States  of  the  American  Union  in  the 
work  of  the  body. 

ELECTRICITY  AND  THE  DEATH   PENALTY  IN  NEW  YORK. 

Only  one  capital  execution  has  occurred  in  1890  under 
the  new  statute. 

The  details,  as  they  were  given  to  the  public  press, 
gave  rise  to  severe  criticism  and  animadversion  against 
the  law. 

The  provisions  of  the  statute  restricting  publications 
had  antagonized  many  journals,  and  the  witnesses  of 
Kemlers  execution,  with  few  exceptions,  mistook  the 
muscular  action  frequently  accompanying  instantaneous 
death  or  seemed  not  to  understand  them,  and  an  effort 
was  made  by  the  enemies  of  the  law  on  the  one-hand  and 
the  friends  of  the  abolition  of  capital  punishment  on  the 
other,  to  convey  the  impression  that  death  was  not  in- 
stantaneous, and  was  accompanied  by  pain  and  suffering. 

Nothing,  however,  was  farther  from  the  truth.  The 
death  was  unaccompanied  by  any  conscious  pain,  was 
instantaneous,  and  characterized  by  the  usual  phenomena 
resulting  from  decapitation,  piercing  the  brain  with 
a  bullet,  and  kindred  methods,  and  nothing  more. 

Those  best  qualified  to  judge  are  positive  that  there 
was  no  consciousness  after  the  instant  that  the  current 
was  applied. 

The  constitutionality  of  the  law  has  been  twice  passed 
upon  by  the  Supreme  Court  of  the  United  States  and  by 
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the  court  of  last  resort  in  New  York  and  its  provisions 
sustained  by  these  tribunals. 

Calmer  and  cooler  judgment,  is  replacing  the  excite- 
ment aroused  by  the  press,  and  there  is  no  apparent 
likelihood  of  any  change  in  the  law,  until  the  moment 
arrives  when  the  death  penalty  for  crime  is  abolished. 

CRIMINALITY  AND  CRIMINAL  ANTHROPOLOGY. 

Recent  investigations  of  careful  writers  on  both  sides 
the  Atlantic  have  brought  to  the  attention  of  jurists 
and  publicists,  the  necessity  of  considering  from  the 
foundations,  not  so  much  our  penal  statutes,  as  the 
<;riminal  himself,  and  the  best  methods  to  be  pursued  by 
society  in  dealing  with  him. 

The  writings  of  Lombroso,  of  Ferri,  and  others  of  the 
Italian  school,  the  work  of  the  International  Congress, 
both  at  Rome  and  later  in  Paris  in  1889,  the  array  of 
eminent  men  who  have  taken  up  this  discussion  in 
France,  Germany,  England  and  in  our  own  country,  has 
excited  enormous  interest  throughout  the  scientific 
world.  The  International  Union  of  Criminal  Law, 
founded  recently  and  holding  its  first  public  congress  in 
Brussels  in  1889,  and  its  second  congress  at  Berne, 
Switzerland,  in  August,  1890,  present  sharply  defined, 
the  magnitude  and  importance  of  the  discussion  now 
going  on. 

The  Medico-Legal  Society  named  delegates  to  the 
congress  at  Berne,  and  one  of  these  attended,  and  a 
report  of  that  delegate  has  been  made  to  the  body. 

It  has  occurred  to  mo,  that  the  study  of  this  subject 
could  be  better  advanced  by  the  organization  of  a  sepa- 
rate section  upon  Criminality  and  Criminal  Anthropol- 
ogy, whose  labors  could  be  conducted  by  a  chairman, 
secretary  and  treasurer,  and  if  needs  be  a  special  com- 
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mittee  who  could  act  en  rapport  with  the  InternatioDal 
Union  of  Penal  Law  directly  and  wholly  upon  the  sub- 
jects involved. 

This  section  could  be  composed  of  such  members  of 
this  society  as  desire  to  devote  any  attention  to  the 
study,  and  to  all  other  persons,  whether  member  of  the 
society  or  not,  who  enrolled  and  paid  an  enrolling  fee  of 
$1.25  to  cover  expenses  of  printing,  postage,  etc. 

Three  members  of  the  Union  now  reside  in  the  United 
States,  some  of  whom  would  take  charge  of  the  organi- 
zation, and  their  labors  could  be  annually  reported  to 
this  body,  and  to  the  International  Union. 

If  this  recommendation  meets  with  favor,  the  chair 
will  name  a  provisional  committee  to  take  charge  of  the 
initiatory  labor. 

THE  MORGUE  IN  NEW  ^ORK. 

It  has  been  a  source  of  surprise  to  scientists  that  we 
have  not  in  the  great  metropolis  of  the  nation  taken 
steps  to  place  the  morgue  on  a  proper  scientific  basis. 

This  subject  has  been  previously  brought  to  the  atten- 
tion of  this  body  by  me.  A  committee  has  considered 
the  subject  and  makes  a  report  at  this  meeting  recom- 
mending that  the  morgue  be  reorganized  and  placed  on 
a  scientific  basis,  after  the  manner  of  the  morgue  in 
Paris  and  under  the  charge  of  the  best  scientific  skill 
commensurate  with  the  civilization  of  our  day  and  the 
needs  of  the  city. 

No  greater  name  in  medical  and  toxicological  science 
exists  in  France  than  Brouardel,  who  as  the  head  of  the 
morgue  made  a  seat  and  centre  for  toxicological  and 
other  germane  studies  that  reflects  the  greatest  honor 
upon  France. 

We  have  men  of  the  highest  skill  here  who  should  oc- 
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cupy  a  similar  relation  to  the  morgue  in  New  York,  and 
if  the  press  the  Academy  of  Medicine  and  other 
powerful  organizations  second  our  movement,  this  re- 
form should  have  speedy  realization. 

NATIONAL  AND  STATE  CHEMISTS. 

The  committee  having  in  charge  this  subject  make  a 
report  favoring  the  appointment  of  a  national  chemist 
at  the  seat  of  Government,  with  a  salary  that  would 
secure  the  highest  and  best  S3rvice,  and  a  fully  equipped 
laboratory  second  to  none  in  the  world,  and  recommend 
that  the  services  of  this  sworn  public  official  should  be 
at  the  call  of  both  the  people,  and  of  all  persons  accused 
of  crime,  and  on  trial  in  the  national  tribunals. 

They  also  recommend  similar  action  in  the  several 
states  for  the  state  tribunals. 

To  state  these  refcTrms  should  alone  enlist  thoughtful 
minds,  and  all  legislators  to  consider  them  with  favor. 

The  subject  was  laid  before  the  American  Chemical 
Society  in  a  short  paper  by  myself,  at  its  recent  session 
in  Philadelphia  on  31st  December,  1890,  and  the  aid  of 
that  organization  invoked  in  the  movement. 

HYPNOTISM. 

No  question  of  the  hour  excites  more  interest  among 
scientific  observers  than  this. 

The  committee  of  this  society  have  been  too  scattered 
to  secure  a  general  conference  or  session. 

Observations  have  been  conducted  by  the  several 
members.  A  preliminary  report  is  now  made  to  the 
society  from  that  committee,  detlning  the  present  status 
of  the  science  or  phenomena,  and  laying  out  a  plan  of 
conducting  examinations  on  the  undeveloped  and  doubt- 
ful problems. 
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The  recent  remarkable  case  of  Ayraud  and  Bompard 
^hich  have  occupied  the  French  tribunals  bring  into 
«harp  relief  the  position  taken  by  the  School  of  Nancy 
and  those  scientists  who  hold  that  crime  can  be  com- 
mitted unconsciously  by  suggestion,  and  the  view  of 
Brouardel,  Motet,  and  others  who  deny  these  conclu- 
sions. 

This  and  other  questions  of  this  wonderful  phenomena, 
are  well  worth  the  attention  of  medical  men  and 
scientists,  and  will  constitute  an  important  field  of  the 
labor  of  the  society  in  the  present  year. 

If  sufficient  interest  is  taken  I  should  recommend 
the  formation  of  a  separate  section  for  the  study 
of  this  phenomena,  open  to  non-members  of  the 
society  at  a  nominal  enrolling  fee,  under  the  charge 
of  a  chairman,  secretary  and  treasurer  of  the  section. 

PSYCHICAL  RESEARCH. 

Students  of  psychology  will  understand  the  public 
interest  felt  at  the  present  moment  in  the  interest- 
ing studies  new  going  forward  on  both  sides  the  Atlan- 
tic. 

The  communication  of  Prof.  James,  of  Harvard,  laid 
before  the  body  shows  the  field  of  inquiry  of  that 
eminent  psychologist.  It  is  quite  germane  to  our 
studies. 

It  could  be  observed  and  studied  by  either  a  standing 
<3ommittee  of  the  body,  or  by  a  section  acting  in  co-opera- 
tion with  other  inquirers,  as  thought  best.  I  commend 
it  to  the  attention  of  this  society,  and  if  sufficient  inter- 
est is  taken  will  cheerfully  co-operate  in  the  labor,  and 
to  that  end  invite  suggestions  and  correspondence  from 
members  or  others  who  take  an  interest  in  this  study. 


XX  ELEVENTH  INAUGURAL  ADDRESS. 

PRIZE  ESSAYS. 

The  award  of  the  prize  of  1889  and  1890,  offered  by 
myself  and  the  society  has  not  yet  been  made,  owirg^ 
to  the  difficulty  of  obtaining  unaminous  action  and  di- 
vergent views,  in  committee  the  difficulty  of  meeting^ 
and  other  circumstances  have  retarded  action. 

A  prize  has  been  offered  by  the  society  of  $100  for  the- 
best  essay,  and  $50  for  the  second  best,  which  will  close 
on  April  1,  1891,  and  to  which  it  is  hoped  many  will 
contribute. 

THR  LIBRARY. 

It  is  a  source  of  regret  that  our  library  is  still  house- 
less and  homeless.  It  is  to  be  hoped  that  provision  v.  ill 
be  made  in  the  near  future  ior  its  care. 

Members  should  however  feel  under  obligations  to- 
send  one  volume  each  year,  to  swell  the  number  of  its 
volumes,  and  a  special  committee,  of  which  the 
librarian  should  be  chairman,  should  be  named,  to  ar- 
range some  plan  to  bring  its  treasures  where  the  mem-^ 
bers  could  see  and  use  them. 

FINALLY. 

The  path  that  lies  before  this  body  for  the  coming 
year  is  to  complete  and  round  up  the  work  we 
have  on  hand,  that  which  we  have  already  under- 
taken. This  will  task  all  our  energies  and  require  all 
our  resources,  with  thanks  for  a  continuance  of  that 
support  which  has  so  greatly  encouraged  the  chair  and 
for  a  unanimity  in  our  work,  that  is  most  sigiiifii  ant 
and  charming  I  invite  you  to  continue  in  the  labor 
that  has  so  greatly  crowned  our  efforts,  durii:g  the  y<  ar- 
just  closed. 


REPORT  OF  THE  STANDING  COMMITTEE   ON 
NATIONAL  AND  STATE  CHEMISTS, 


To  the  Medico-Legal  Society — Gentlemen: 

The  standing  committee  to  whom  was  referred  the 
recommendations  of  the  President,  Mr.  Clark  Bell,  in  his 
inaugural  address  to  the  society,  pronounced  January, 
1887,  and  subsequently  renewed  by  him  at  various  times, 
regarding  the  appointment  of  a  national  chemist  by  the 
Government  of  the  United  States,  to  be  placed  at  the 
service  of  the  Government  and  accused  persons  in  all 
criminal  trials,  and  for  similar  action  in  the  States,  beg 
leave  to  submit  the  following 

REPORT. 

That  we  have  carefully  considered  the  matter  in  all 
its  aspects,  and  the  present  methods  of  procuring  suit- 
able chemical  evidence  in  criminal  trials,  both  in  the 
State  and  national  courts,  and  we  recommend  to  the  So- 
ciety the  adoption  of  the  following  resolutions,  which 
we  recommend  that  the  Society  submit  to  the  Congress 
of  the  United  States  and  the  State  Legislatures. 

Resolved^  That  the  creation  of  an  official,  to  be  known 
a,8  the  National  Chemist,  in  the  service  of  the  Govern- 
ment, with  a  salary  sufficient  to  command  the  highest 
available  talent,  and  the  establishment  of  a  thoroughly 
equipped  laboratory,  which  should  be  at  the  disposal  of 
the  Government  or  persons  accused  of  crime,  or  of  the 
State  authorities,  under  suitable  regulations,  would  be  a 
measure  that  would  reflect  credit  upon  the  nation, 
j^reatly  assist  the  authorities  in  the  administration  of 
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justice,  and  elevate  the  character  and  standing  of  expert 
testimony  in  the  courts. 

2.  Resolved,  That  the  best  interests,  of  the  people  of 
the  various  States  of  the  Union,  would  be  greatly  sub- 
served, by  creating  in  each  State  an  official  to  be  known 
as  the  State  Chemist,  with  sufficient  salary  to  insure^ 
high  skill  in  the  discharge  of  official  duty,  and  by  estab- 
lishing  a  competent  and  thoroughly  equipped  chemical 
laboratory. 

That  it  be  the  duty  of  the  State  Chemist  to  act  as  well 
for  the  State  and  public  authorities,  as  for  all  accused 
persons  in  all  criminal  trials,  at  the  expense  of  the  State^ 
All  of  which  is  respectfully  submitted. 
Dated  New  York,  December,  1890. 

Victor  C.  Vaughan,  Ph.  D.  , 

Chairman. 
H.  A.  MoTT,  Jr.,  Ph.  D.,  LL.D., 

Analytical  Chemist. 
Geo.  B.  Miller,  M.  D., 
Clark  Bell, 
President  Medico-Legal  Society,  ex-officto. 

Note. — TLis  Report  was  uDanimously  approved  aod  adopted  at  the 
meeting  of  the  Medico-Legal  Society,  held  January  14,  1891. 


REPORT  OF  THE  STANDING  COMMITTEE  ON 

THE  MORGUE, 


To  the  Medico-Legal  Society  : 

The  Committee  to  whom  was  referred  the  recommen- 
dations of  the  President,  relative  to  the  reorganization 
o£  the  morgue  in  the  city  of  New  York,  beg  leave  to 
submit  the  following 

REPORT. 

We  have  considered  the  subject  as  one  entitled  to  be 
worthy  the  attention  of  the  municipal  authorities  of  the 
city,  and  are  of  the  opinion  that  if  the  attention  of  Mayor 
Grant  was  called  to  the  subject,  and  the  pride  of  the 
civic  authorities  of  the  city  aroused,  important  reforms 
would  be  speedily  inaugurated. 

We  submit  that  the  basis  of  the  proper  organization 
of  the  morgue  should  be  substantially  that  adopted  in 
the  city  of  Paris,  France. 

The  chief  should  be  selected  from  one  of  the  ablest 
physicians  in  the  city,  thoroughly  informed  on  all  ques- 
tions of  pathology  and  toxicology,  and  his  staff  should 
be  composed  of  specialists  in  every  branch  of  scientific 
research,  so  as  to  be  able  to  conduct  post  mortems,  to 
insure  the  detection  of  crime,  in  case  it  has  been  com- 
mitted, even  in  the  most  obscure  cases. 

The  importance  of  a  morgue,  thus  equipped  and  con- 
ducted, as  a  factor  in  the  detection  of  crime,  cannot  be 
overestimated. 

At  the  morgue  of  Paris,  under  the  leadership  of  Pro- 
fessor Brouardel,  the  greatest  of  living  French  toxicolo- 
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gists,  the  School  of  Study  and  Observation  by  his  corps 
of  assistants,  was  second  to  none  in  the  world. 

It  is  certain  that  the  Academy  of  Medicine,  and  the 
entire  medical  profession  of  New  York,  would  co-ope- 
rate with  the  mayor  and  the  civic  authorities  in  any  in- 
telligent movement  to  place  our  morgue  on  a  higher 
scientific  basis.  The  salary  of  the  chief  should  be  the 
highest  salary  paid  to  any  medical  man  in  the  city,  and 
it  should  be  sufficient  to  command  the  services  of  the 
ablest  talent  in  the  profession  of  chemistry  and  medi- 
cine, and  especially  such  as  had  distinguished  them- 
selves in  pathological  studies  and  morbid  anatomy. 

We  recommend  that  the  subject  be  brought  to  the  at- 
tention of  the  mayor  and  the  municipal  authorities  by 
a  committee  to  be  named  by  the  Society,  and  that  the 
Medico- Legal  Society  recommend  the  reorganization  of 
the  morgue,  substantially  upon  the  basis  of  that  of 
'  Paris,  and  pledge  its  efforts  to  elevate  the  standard  of 
the  scientific  service  of  the  morgue,  and  that  the  Com- 
mittee be  instructed  to  urge  that  at  its  head  be  placed 
the  ablest  scientific  talent,  within  the  reach  of  the  city 
authorities. 

Dated  December  31st,  1890. 

Clark  Beli.,  Chairman. 
Simon  M.  Ehrlich, 
M.  J.  B.  Messemer,  M.  D., 
Henry  A.  Mott,  Jr.,  Ph.  D., 
Phil.  L.  Donlin,  M.  D. 

Note. — Approved  and  adopted  unanimously  by  the  Medico-Legal  So- 
ciety. January  14,  1891, 
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To  the  Medico-Legal  Society. 

The  Committee  on  Hypnotism  beg  leave  to  report,  in 
part,  a  few  facts  indicative  of  progress  in  scientific  in- 
<iuiry. 

The  literature  of  the  subject  is  growing  opulent — a 
thousand  titles  are  now  recorded.  The  number  of  re- 
putable investigators  increases.  Taken  out  of  the  hands 
t)f  those  whose  aims  and  methods  cast  discredit  on  it, 
hypnotism  is  studied  by  members  of  each  of  the  learned 
professions,  vitally  related  as  it  is  to  the  interests  of 
which  they  are  the  natural  custodians.  It  is  safe  to  say 
that  these  facts  are  established : 

1.  Hypnosis,  or  artificial  trance-sleep,  is  a  subjective 
phenomenon.  Here  modem  science  joins  issue  with 
old-time  mesmerism,  the  theory  of  some  mysterious  , 
afflux  from  the  operator.  Hypnosis  may  be  self-in- 
duced through  expectation  alone,  through  fright,  by  re- 
ligious ecstasy  or  any  enrapturing  emotion. 

2.  Hypnosis  is  not  in  itself  a  disease.  Neurotic  condi- 
tions predispose  one  to  the  trance-sleep,  but  the  strong- 
est minds  have  also  been  enthralled.  Their  recorded 
virions  have  been  an  open  book  for  centuries. 

3.  Hypnosis  is  recognized  in  three  stages— lethargy, 
somnambulism  and  catalepsy.  The  transition  may  be 
immediate.  The  second  is  instantly  induced  in  trained 
sensitives. 

4.  Hypnotism  has  been  serviceable  in  medical  and  sur- 
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gical  practice,  both  as  a  therapeutic  agent  and  in  some; 
cases  as  an  efficient  and  safe  anaesthetic. 

5.  The  illusory  impressions  created  by  hypnosis  may 
be  made  to  dominate  and  tyranize  the  subsequent  ac- 
tions of  the  subject.  The  following  legal  aspects  pre- 
sent themselves : 

1.  Has  the  sensitive  sought  the  operator,  or  has  the 
operator  used  undue  influence  to  gain  control  of  him  ?* 
2.  Are  proper  witnesses  present?  3.  Are  possible  ele- 
ments of  error  eliminated,  such  as  self-deception,  simu- 
lation and  malingering  ?  4.  Is  hypnosis  a  justifiable  in- 
quisitorial agent?  5.  Do  we  need  a  reconstruction  of 
the  laws  of  evidence  in  view  of  the  perversion— visual 
and  otherwise — created  by  the  trance  ?  6.  Is  any  revi- 
sion of  the  Penal  Code  desirable  in  view  of  these  facts  ? 
Finally,  should  there  be  legal  surveillance  over  private 
experiments  or  public  exhibitions  ? 

The  committee  will  welcome  suggestions  on  these  or 
or  other  points,  and  any  instructions  as,  to  methods  of 
investigation  of  the  matter  referred  to  them  by  the 
Society. 

Respectfully  submitted, 

E.  Morgan,  Jr.,  M.  D.,  Chairman. 

E.  P.  Thwing,  M.  D., 

T.  P.  EsKRmGE,  M.  D., 

robt.  funkhouser,  m.  d., 

Theo.  H.  Kellogg,  M.  D., 

M.  Ellinger, 

Wilson  McDonald,  Sc, 

Clark  Bell,  President  ex-officio. 

Note.— This  Report  was  submitted  to  tbe  Medico-Legal  Society  from^ 
the  Standing  Committee.  January  14,  1891,  and  was  made  the  Special. 
Order  for  discussion  at  February  Meeting  of  1891. 
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White,  E.  D..  M.D. 
Webb.  DeWitt,  M.D. 
Weldon,  lion.  Clias.  B. 
Williamson,  A.  P..  M.D. 
Wright,  C'.E.,  M.D. 
Yandell.  D.  W.,  M.D. 
Younjc.  R.  E.,  M.D. 
Younir,  Le  (^rand,  Esq.       » 
Younff.  Richard  D..  Esq. 
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♦Decease  J. 


International  Medico-Legal  Congress 

OF    1891. 
UNDER  THE  AUSPICES  OF  THE 

MEDICO-LEGAL  SOCIETY. 

Office  of  the  Ptesulent, 

No.  57  Broadway. 


New  York,  April  1st.  1891. 

Dear  Sir  : 

The  session  of  June,  1889,  of  the  International  Con- 
gress of  Medical  Jurisprudence  was  successful  beyond  the  most  ^anjiuiue 
expectations  of  its  promoters.  It  perfected  a  permanent  organization  and 
provided  for  the  selection  of  an  additional  Vice-President  from  each  State 
and  Territory  of  the  American  Union,  and  from  each  foreign  province, 
State  and  Country  who  bad  members  in  tbe  organization  that  took  an 
interest  in  the  success  of  tbe  movement. 

Future  meetings  were  authorized  to  be  called  by  the  Executive  Ofll- 
cers,  a  list  of  whom  are  berewitb  scut  you. 

Tbe  expenses  of  publishing  all  the  Papers  read  at  tills  Congress,  with- 
a  record  of  its  transactions  and  the  proceedings  of  the  Banqui  t.  till  a  large 
volume,  the  expense  of  which  has  been  about  $800.00.  The  Executive 
OfficerH  were  authorized  to  elect  additional  members  into  the  organization, 
the  only  expense  of  which  is  the  enrolling  fee  of  $8.00,  which  entitles  tbe 
member  to  the  Hulletin  free. 

Will  you  unite  in  this  movement  witb  a  view  of  making  it  Interna- 

'tion  tl,  and  will  you  suggest  a  suitable  name  for  Vice-President  from  your 
State,  Territory,  Pro\ince  or  Country,  if  one  has  not  already  been  sent. 
If  this  effort  is  received  with  favor  by  the  members  of  the  Medico-Legal 
Soc'iety — Active.  Coiicspouding  and  Honorary  alone,  without  counting 

•otii.  rs — it  will  provide  for  the  publication  of  the  transactions  and  the 
Pap<  rs  read  befuro  the  Consress,  and  lay  on  firm  and  sure  foundations  tbe 
Internatiortil  work  of  promoting  the  advancement  of  Medical  Jurispiu- 
dence,  not  alone  witliin  the  United  States  of  Amenica,  but  throughout  the 

•civilized  world. 

Your  co-operation  in  this  effort  is  eam^stly  solicited  in  your  locality, 

and  your  name  will  be  laid  before  the  Executive  Officers  for  enrollment  as 

a  member  on  receipt  of  the  enrolling  fee,  which  can  be  sent  to  any  officer 

of  the  body. 


The  Officers  elected  by  the  Congress  held  June  4th  to  7th.  1889,  in  New- 
York,  were  as  follows: 

OFFICERS. 


PRESIDENT. 

Clark  Bell,  Esq.,  of  New  York. 

VICB-PRESIDENTS. 


Chief  Just  ice  Sir  John  C.  Allen,  of  New 

BruMHwick. 
Chief -Justice   £dward  F.  Bermudez,  of 

La- 
Gov  Blirf?H.  of  Delaware. 
Dr.  Daniel  Clark,  of  Toronto,  Canada. 
Kx-Chief -Justice  Noah  Davis,  of  N.  Y. 
Dr.  Edward  J.  DoerlnfTi  of  Illinois. 
Prof.  John  J.  Elwell,  of  Ohio. 
Judfre  W.  H.  Francis,  of  North  Dakota. 
Dr.W  W.  Godding,  of  Washington,  D.  C. 
Dr.  Eugene  Grlssom,  of  N.  C. 
Dr.  Carl  II.  Horsch,  of  N.  H. 


Judge  Locke  E.  Ilouiiton.  of  MIm. 

Dr.  Charles  H.  Hughe»»,  of  Mo. 

Dr.  W.  W.  Ireland,  of  Scotland. 

Prof.  Robt.  C.  Kedzle.  of  Mich. 

Dr.  Norman  Kerr,  of  England. 

Dr.  Jennie  McCowen.  of  Iowa. 

Dr.  Jules  Morel,  of  Belgium- 

Dr.  Connolly  Norman,  of  Ireland. 

Prof.  John  J.  Reese,  of  Pa. 

Dr.  Bettlncourt  Rodrtguen,  of  Portugal. 

Judge  H.  M.  Somerville,  of  Ala. 

David  Steward,  Esq.,  of  Maryland. 

Theo.  II.  Tyndale,  Eitq.,  of  Mass. 


The  following  Vice-Presidents  have  since  been  named  by  the  President: 


Dr.  Cyrus  K.  Bartlelt,  for  Minn. 

Prof.  Dr.  Benedlkt,  for  Austria. 

Hon.  C.  H.  Blackburn,  for  Ohio. 

Prof.  Brouardel.  for  France. 

8l»f  J.  M.  P.  Cammao,  for  Equador. 

Judge  Ellsba  Carpenter,  for  Conn. 

Prof.  MUlen  Coughtrey,  for  N.  Zealand. 

Dr.  J.  8.  Dorsett,  for  Texan. 

Judge  L.  A.  Emery,  for  Maine. 

Dr.  I    r.  Eskridge,  for  Colorado. 

Dr.  Enrico  Ferrl.  for  Italy. 

Dr.  Slm<m  Fitch,  for  Nova  Scotia. 

Judge  C.  G.  iiarrlson  for  New  Jersey. 

Dr.  Vincent  de  la  Guardla,  for  Cuba. 

Prof.  Axel  Key,  fr>r  Sweden. 

Doctor  Herman  Kornf eld.  for  Silesia. 

Prof.  Dr.  Paul   Kowalew.«<kl,  for  Russia. 

Prof.  Dr.  J.  Maschka.  for  Bohemia. 

Dr.  Y.  R.  Le  Monnler,  for  Louisiana. 


Sen.  Don  Rafael  Montefar.for  Guatemul  i 

Judge  A.  L.  Palmer,  for  New  Brunswick 

Doctor  Vau  Per^yn.  for  Holland. 

Hon.  Jas.  H.  Peters,  for  Pr.  Ed.  Isld. 

T.  Crisp  Poole.for  Qneen'«land. Australia 

Dr.  Thos,  O.  Powell,  for  Georgia. 

Hon.  Hon.  Han.  Price,  for  Haytl. 

Gov.  L.  Bradford  Prince,  for  N.  Mexico 

Dr.  H.  K.  Pusey,  for  Kentuckv. 

Sen.  Watson  C.  Squire,  for  Washington. 

Dr.  Von  Steenberg,  for  Denmark. 

Hon  A.  M.  Alvarez  Taladriz.  for  Spain. 

Dr.  Geo.  A.  Tucker,  for  New  S.  Wales. 

Senator  Andrea  Verga.  for  Italy. 

Prof.  Dr.  D.  Vlemlnloks,  for  Belgium. 

Prof.  Dr.  Wllle,  for  Switzerland. 

Dr.  C.  E.  Wrlirht,  for  Indiana. 

Mr.  Le  Grand  Young,  for  Utah. 

SIg.  F.  C.  C.  Zegarra,  for  Peru. 


SBCRETAKY. 

MoRiTz  Ellinger,  Esq.,  of  New  York. 

ASSISTANT  SECUBTARIES. 


Frank  II.  Ingram,  M.  D.,  of  X.  Y. 


W.  J.  Lewis,  M.  D.,  of  Conn. 


The  President  was  empowered  and  directed  by  the  Congress  to  appoint 
additional  Vice-Presidents  for  the  various  States,  Territories,  Provinces 
and  Countries,  which  will  be  done  in  the  future. 

Members  of  the  Congress  receiving  this  circular,  who  have  not  sent 
their  enrolling  fee,  will  please  do  so,  and  circulate  this  among  those  who 
take  an  interest  in  the  Science. 

Your  early  response  is  requested  to  either  of  the  undersigned. 

MORITZ  ELLINGER,  CLARK  BELL, 

Surrogate's  Office,  Preaideni, 

New  Y'ork  City.  57  Broadway,  N.  Y.. 


PRELIMINARY  ROLL 


—or— 


Members  and  Deleptes  to  the  International  Congress. 


Abbott,  Austin,  E«q.,  New  York. 
AbercTunibie,  Ih*.  ,)uhu,  London. 
Ababarnel,  Jacob,  Esq..  New  York. 
Alien,  Sir  John  C.  Frederioton,  N.  B. 
Archibald.  Dr.  O.  W.,  Dakota. 
Arnoux,  Jadge  Wm.  H.,  N.  Y. 
Bach,  Albert,  E-q.,  New  York. 
Backus,  Dr.  O  ,  Rochester,  N.  Y. 
Bacon,  A.  O..  Rsq..  Savannah,  Ga. 
Baker.  Dr.  Henrv  B  ,  MichUan. 
Ball,  Prof.  Dr.  Benj  ,  France. 
Baner.  Dr.  Wm.  L  ,  New  York. 
Barbier,  Judf^e,  France. 
Barner,  W.  A  ,  E?ci. 
Barrister.  Dr.  H.  M..  Chlcajro. 
Bartlett.  Cyrus  K..  M.  D.,  Minn. 
Bartlett.  Jas.  W.,  Dover,  N.  11. 
Barton.  Clara,  WashinKton.  I).  C. 
Bauduv.  Prof.  J.  K.,  St.  liOuU,  Mo. 
Bell,  Clark,  Esq.,  New  York. 
Bell,  W.  II.  8.,  Esq..  South  Afiica. 
Bcnedickt.  Prof.  Dr.,  Vienna,  Austria. 
Bennett,  Alice,  M.  D.,  Pa. 
Bentzen,  Dr.  G.  E..  Norway. 
Ber«:heim,  Dr.  L  ,  New  York. 
Bermudez,  Chief  Justice,  Louisiana,  La. 
BifTfTS,  Gov.,  Delaware 
Blllinsrs,  Prof.  F.  S.,  Neb. 
Bianchi,  Dr.  Leonardo.  Italy. 
Blaudford,  Dr.  G.  Fielding,  Loiidon. 
Bleyer,  J.  Mount,  M.  D.,  New  York. 
Boardman,  C  IL,  M.  D.,  Krid^eton,  N.  J. 
Bond,  Dr.  G.  F.  M  ,  New  York. 
Boone,  Dr.  n.  W..  Shanghai.  China. 
Bradley,  Dr.  E.  N..  New  York. 
Brouardel,  Prof.,  I'arls,  France. 
Brouett.  Harold  E.,  E.«tq..  SlmnghaLChina 
Brown,  Dr.  D.  K..  Chl<raf?(>. 
Brown,  Harold  P..  Esq.,  New  York. 
Brown,  Judf^e  Addison,  N.  Y. 
Brown.  Julius.  Esq..  Savannah,  Ga. 
Bryce,  P.,  M-  D..  Ala, 
Buck,  J.  D..  M.  D.,  Cincinnati,  Ohio. 
Buckham,  Thos.  It .  M.  D..  Mich. 
Buckmaster,  S.  B..  M.  D  ,  Wlnconsln. 
Burge,  J,  Ilobart,  M.  D.,  Brooklyn. 
Burnett,  Mary  W..  M.  D..  chleajfo,  111. 
Burrell,  D.  K.,  M.  D..  N.  Y. 
Butler,  John  S..  M.  I).,  Conn. 
Buttolph.Dr.  H.  A.,  N.J. 
Buyher,  Dr.  J.  C,  IMtt^burjrli,  I*a. 
(?allender.  Dr.  J.  H.,  Nashrllle,  Tenn 
Carleton,  Henry  Guy,  Esn.,  Nt^w  York. 
Carpenter.  E.  N.,  M   D,,  New  York. 
Carroll,  Alfred  D..  M.I).. .SI)  W.59St.,N.Y. 
Chamberlain.  E.  W.,  Esq.,  I*^) Broadway. 
Chapin.  Dr.  John  B..  Phlla..  Pa. 
Charpentler.  Prof.  Dr..  Paris.  France. 
Chase,  Dr  Walter  B.,  Brooklyn,  N.  Y. 
C'lark,  Dr.  Daniel.  Toronto.  Canada. 
•Olark,  Prof.  S.  Tucker,  N.  Y. 
Cleland,  Thos.,  M.  D  ,  New  York. 
Clouston,  Dr.  T.  S.,  Scotland. 
Clymer,  Mrs.  E.  M.,  148  E.  18th  St.,  N.  Y. 


Cobb.  O.  F.,  M.  D.,  New  York. 
Coleman,  Dr.  Henry,  Auburn,  N.  Y. 
Coughtry,  MlUen,  Esq.,  N.  Z. 
Coutaigne,  Dr.  Henrv,  Lyons.  France. 
Coutreras,  Seuor  Don  Manuel,  Mexico. 
Cook,  Dr.  E.  O.,  N.  Y- 
Cowen,  Dr.  Holland. 
Cowles.  Ed  J.,  M.  D.,  Massachusetts. 
Crothers,  T.  D.,  M.  D.,  Hartford.  Conn. 
Crosti.  Dr.  Domini,  Latatecas.  Mexico. 
Currier.  Dr.  D.  M.,  Newport,  K.  I. 
Curtis,  ,Judfi:e  Geo.  M,.  New  York. 
Davles,  Wm.  G.,  Esq.,  New  York. 
Davis,  Judge  Noah,  New  York. 
De  Kraft,  Dr.  Wm.,  New  York.. 
De  la  Guardla.  Dr.  Vicente,  Cuba. 
Di  Molse.  Dr.  O.  Bettinl,  New  York. 
Dent,Emmett  C,  M.  D.,  New  York. 
l>epew,  Hon.  c.  M.,  New  York, 
Desguln,  Dr.  Victor.  Belgium. 
Desrortlers,  H.  E.,  M.   D-,  Montreal,  Can. 
Dexter.  Dr.  B.  F..  New  York. 
Dillon.  Judge  John  F.,  New  York. 
Dlttenhoefer,  Judge  A.  J.,  New  York. 
Doering.  Ed.  J,  M.  D.,  Chicago,  111. 
Donlln,  Dr.  P.  E.,  N,  Y. 
Doremus,  C.  A.,  M.  D.,  New  York. 
Durenius,  Pn>f.  R.  ().,  New  York. 
Dorsett,  Dr.  J.  S..  Austin.  Texas. 
Dragendorf,  Dr,  Geo..  Dorpat,  Russia. 
Drake,  A.  N.,  M.  D.,  Kansas. 
Draper,  Jos.,  M.  D  ,  Vermont. 
Drnvton.  Henry  S.,  M.  D.,New  York. 
Dre'wry.  W.  F..  M.  !)..  Virirlnla. 
Du  Bignon.  F.  G.,  Savannah.  Ga, 
l>ucey.  Father  Thos.  J.,  N.  Y. 
Dunavant,  IL  ('.,  M.  I).,  Arkansas. 
Durrell,  T.  M.,  Sommerville,  Mass. 
Earle.  Dr.  Pliny,  Mass. 
Eastman,  T.  C.,  Esq.,  New  York. 
Klllnger.  M.,  E.*5q..  New  York. 
Elwell,  Prof.  John  J..  Ohio. 
Emery.  Judge  L.  A..  Maine- 
Erlenmeyer,  Dr.  Allnott,  Germany. 
Eskrldge,  Dr.  J.  T.,  Colorado. 
Ewell,  Dr.M.  I),  HI. 
Falret,  Dr.  Paris.  France. 
Fanton,  Hull,  Esq  ,N.  Y. 
Fay,  (ieo.  W.,  Escj.,  Demoplis.  Ala. 
Fellows,  H<m.  J.  K..  New  York. 
Fernandez,  A.  M.,  M.  D..  New  York. 
Ferrl,  Dr.  Enrico,  Italy. 
Field,  Dr.  M.  I)..  New  York. 
Field,  Hon.  David  Dudley.  N.  Y. 
Finn,  Dr.  C.  G.  J..  Hempstead,  L.  I. 
Fisher.  Wm.  A..  Esq..  Baltimore. 
Fitch,  Simon,  M  D.,  Halifax,  Nova  Scotia. 
Fleming.  Dr.  W.  M..  N.  Y. 
Fletcher,  Dr  W.  B.,  Ind. 
Formad,  Prof.  H.  F.,  Phlla..  Pa. 
Foster.  Roger.  Ksq.,  New  York. 
Francis.  Judge  W.  S..  Dak'^ta 
Frost,  T.  Gold,  Esq  ,  Minn. 


MEMBERS  AND   DSLKOATE3 


FnrBtner,  Prof.  Dr. ,  Gem 


...  Pouithkeepsle.  N.T. 


Mun«u.  Dr., 
Miiln«,  Ur.  F. 


Gris:;iini,  Dr.  BujnncN  t:. 
Uiieruiiey.  B.  8..Bf<]..N«wTork. 
Ciiiiily.  JudcroA-A. 
GiiiKlry,  UrSiDhsrd.M-D. 
Qulh.M.  S..a.D:f* 
HsII.Dr,  LuorM-NewYork. 
Hull,  Prut.  W.  A.,  MlaneHila. 
BBmnKiDd.  Judge  W.  It..  Alftbania, 
UarrlH.  Hon.  jTU..  Md. 
Ilnrl.  Ernest,  Esq..  Laodon. 
"     vey,  ITo[.C.A.,N.  y. 
fllBDd,  Dr.  W.  H    •"— 
— „'er.  Pr-  P.,Brui 
Heuburu,  8.,  Jr..  Ki 
HlBK(D«7Dr.  F.  W., 

iim.a.ii.,ii.D..ii! 


.m.  Ju'iBB  D..  New  York- 

Mt>l-lollBnd,Dr.  H.  A.,  U1. 
McCuwen.  Dr.  Jennie,  luwa. 
Mtlniyre,  W.  H,  Shi..  New  York- 
Mensnille  Llbrarr  Asa'a.  Astiir  PI««l 
Meoemer.  M.  J.  B.,  M.  D..  New  Yort. 
MLubHxl,  MlddJatoii.  K- D..S.C'i>rulliis. 
Mt]liird.  OrHiit.  M.D.,  Flint,  Uicb. 
Mill«r,  Frank  U..  Bra..  Savamub,  Qa. 
■■-    'aeu.B.,PB. 

ifaai.  S..  New 

Hamy.  Bi 

r.Ja».  D.,'._ 

Maiilerue.  Dr.  Juee.  QnBteniBln,  8.  A- 

,  JudCeM.  W  .  WaablnietaA 


Hulcombe.  Dr.  V 


I.  II.,  New  Orleani,  La.      N<>bl< 


HuBhea.  Cha«.  8„  M.  D..  81.  Louis.  Mo. 
JliubanJ,  Prot.  H.  Aubrey,  Unultuba. 
Hutohiua,  Alei-.  M.  D..  Brooklyn.  N.  Y. 
Hoti'hiiiaon,  W.  M..  M.  D-,8rouklrn.N.  T. 
RFBtt.  Judge  8.  B.,  Now  York. 
III.  Statu  Board  or  Healtli.  Sprlaifleld,  111. 
Inaertiiill.  Col.  Bobt.  »..  N.  Y. 
loitram.  F.  H..  M-  D-.  New  York. 
IrHmiil.  Dr.  W.  W.  Suotland. 
laaacv  Judge  H.- 


Judge  H.  S. 
•,  CdT  Ed..  K 


Johmtnn,  Dr.  F.  N..  New  BrlRhton.  N-Y. 
Jonu.  Hon.  Ed.  F  .  N.  Y. 
Janev,  Jiiseph.  M.  D..  Im. 
Jouep.  Ber.  Lewis  1 


Kowaluwskl.  Pro,,  Dr-  l^«u., ...„. 

Knft.  Ehlng.  Prut.  Dr..  Austria. 

LBCasaaene,  Dr.,  Lyons.  Prauce. 

Lstnb.  Martha,  J..  New  York. 

Idmbert,  John.  M-  0..  Snlem,  N.  Y. 

l.et>[i>do.  Junqiiln  O  .  M.  D.,  Cuba. 

Lbs.  Benl.,  M.  D..  PhlU..  Pa. 

Lehmaii.  Prof.  J.,  Denmark. 

Le  Munnler,  Dr.  Y.  R.,  New  OrlasnB,  La. 

Leiuh worth.  W,  P..  Bsq  ,  UlenlrlB.N.  V 

Lewis.  W.J„H   D.-t^dQ. 

Ubniry.  Court  of  AppeRlH.SyrBcusB,N.Y 

Limn.  Sonza.  M.D.Bradl- 

Lindnmii',  V.  A.  P.,  M.  D.,  Fla. 

L(«wy,  Henim.  Ksa.,  New  York. 

Loirali.  Mrs-  New  Turk. 

tuft.  Prof.  Dr.  Arthur  P..  Kueland. 

I.utaud,Dr.,Parla. 


MuIKtnui.  [>r.B.W..Rocbester,H.T. 

Nelion,  Wm.,  Esq.,  N.  J- 

-■  ■•     -     -.W..aioyeland.OW(.. 


Nurnian,  Dr.  Connolli.  Irtlaiid. 
Nurm11e.JiidL-v.  i^t  LouIp.  Mo. 
NortU,  ,lin.  il  .  Km..  Boulder.  Ct 


ilge  A.  L..  Predariotou.  N.  I 


Paddock.  Di    

Piilne,  Dr.  N.  E..  Wevttxjr 

Palmer,  Dr,  W.  H..  B. " 

Pslniar   '-'-■  '    ■     " 

Parker-      ,. 

llirj.iii".  R.  L..  H    D.,  N.Y. 

TrrI .  Dr.  Isaac  Lewis.  Now  YoA. 

P,-|j(illi..  BbpI.  F.,  Bsq.N.  Y, 

Ptimril.  Dr  LoiilB.  Franco. 

IVro,!.  Ed.  M  .  M.  p.,  Buenos  A7rM.^&*^ 

Peteffion.V..  ill  'd..^8w  Yora. 
Phlltlps,  Dr  J   W„  Bum  Brae.  P«> 


nnkbam.  Dr.  J  ( 
I'omiw,  Dr.  I..  11-,  Holland. 
Powell.  Dr.  Tlios  O..  (in. 
Pratt,  Joseph  ralvln  K,.  N.  Y 
Prentlne.  rol,  Wm-  p..  New  Y 
Prealiy,  Silas  D..  M.  D.,  Tauul 
Puaey,  B.  K  .  IW.  D..  Kantuiik 
Qniuiby.  Dr.  Isaac  N..  Mew  J< 


=,Prof.J.J..Pa. 


.. i,  London,  Ensland. 

C.  A..  MlsB. 

,.n.  Dr.  B.L.,ISe«York. 

Jaa.  T.  Esq.,  Mftfyland. 

.).D..  M,  D-.N  C. 
.  Ilenrf.  Esq  ,  N.  U. 
r.Tlio».M..M  D.,  BTJ™, N. T. 
"-  BettlDDuun.  PortugsL 


Hoeh 

H<«.'i>r'j.'oVBootimtrr.'NrY^ 
Boot..  Kd.  K..  M.  D.,  Cor- 
Rumells.  Dr-  O.  S.,lndii^-. 
Bussell.  F.  W..  M.S.,  Mass. 
Kuys(<li.  Dr..  The  Hs«iie,  Holland. 
Kale,  Dr.  E.  P.,  Mass. 
Sawyer.  Dr.  A,  J,.  Monroe,  Mioh, 
Refaulbi,B.  8,,  M.  D  .  Danrlile,  Pa. 
Betaal,Ilr.,  Uons,  BelElum. 
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Shepard.  Cha«..  H.,  M.  D  ,  Bldrn,  N.  Y 
Sbepard.  K  F.,  Esq..  New  York. 
Siiilih.  V  BaltJbrljre.  E-q  .  N.  Y. 
Smith.  NeUon.  Esq..  N.  Y. 
Smith,  Q.  (niiciunatus.  M.  D.«  Texas. 
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